REQUEST FOR PROPOSAL (RFP) No. PUR 105
for
PRINTER, PLOTTER, AND DESKTOP SCANNER
REPAIR SERVICES

ADDENDA
Prospective bidders are responsible for reviewing any published
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PRINTER, PLOTTER, AND DESKTOP SCANNER REPAIR SERVICES

. STATEMENT OF WORK

A.

SCOPE

It is the intent of these specifications, terms, and conditions to describe requirement to
provide printer, plotter, and desktop scanner technical diagnosis and repair services at
various District locations throughout the East Bay, for a period of two (2) years
beginning approximately May 17, 2021 and ending May 16, 2023, with three (3)
options, to be exercised at the sole discretion of the District, to extend the contract for
additional one (1)-year periods.

PROPOSER QUALIFICATIONS

1. Proposer Minimum Qualifications

a. Proposer, Proposer’s principal, or Proposer’s staff shall have been
regularly engaged in the business of providing service and repair of
computer printers, plotters, and scanners for at least (5) years.

b. Proposer shall be a HP certified/authorized service provider,
manufacturer, or dealer.

C. Proposer shall possess all permits, licenses, and professional credentials
necessary to perform services as specified under this RFP.

SPECIFICATIONS

The following listings describe the typical types of printers, plotters, and
scanners covered under this service requirement.

1) Printers
a) HP Laserlet (network and stand alone)
b) HP Plotter
c) HP Deskjet (stand alone only)
d) HP Inkjet (stand alone only)

2) Plotters
a) Hewlett Packard

3) Scanners
a) Kodak Scanmate

Refer to Current Inventory of equipment at end of this section.
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PRINTER, PLOTTER, AND DESKTOP SCANNER REPAIR SERVICES

4) The District has printers, plotters, and scanners at various facilities throughout the East

Bay. The majority of these are at the following locations:

Administration Center, 375 Eleventh St., Oakland, CA 94607
Adeline Complex, 2130 Adeline St., Oakland, CA 94607
Wastewater Treatment, 2020 Wake Ave., Oakland, CA. 94607

In addition to the above locations, service will be required at the following sites:

Oakport Storage Center, 5601 Oakport St., Oakland, CA 94621

Central Area Service Center, 2144 Poplar St., Oakland, CA 94607
Corporation Yard, 2127 Adeline St., Oakland, CA 94607

East Area Service Center, 2551 North Main St., Walnut Creek, CA 94596
North Area Service Center, 3999 Lakeside Dr., Richmond, CA 94801

South Area Service Center, 589 East Lewelling Blvd., San Lorenzo, CA 94580
Lafayette Filter Plant, 3848 Mt. Diablo Blvd., Lafayette, CA 94549

Orinda Filter Plant, 190 Camino Pablo, Orinda, CA 94563

San Pablo Filter Plant, 300 Berkeley Park Blvd., Kensington, CA 94707
Sobrante Filter Plant, 5150 Amend Rd., El Sobrante, CA 94803

Upper San Leandro Filter Plant, 7700 Greenly Dr., Oakland, CA 94605
Walnut Creek Filter Plant, 2201 Larkey Lane, Walnut Creek, CA 94596
Watershed Headquarters, 500 San Pablo Dam Road, Orinda, CA 94556
Lafayette Recreation Area, 3849 Mt. Diablo Blvd., Lafayette, CA 94549

Pt. Isabel Wet Weather, 2755 Isabel St., Richmond, CA 94804

San Ramon Valley Improvement Program, 800 S. Broadway, Walnut Creek, CA 94596

Other locations with authorized District computer equipment, such as temporary
construction trailers.

5) All service shall be performed during normal working hours, Monday through Friday,

6)

7)

8)

7:00 a.m. to 4:30 p.m., excluding District holidays.

Repairs shall be guaranteed for 90 days. Further repairs on the same equipment
required within 90 days of original repair shall be for parts only, unless the failure is
related to faulty parts furnished in the original repair. In such case, both parts and
labor will be at no charge.

The Contractor shall acknowledge receipt of service call or email to the District
within four (4) normal working hours. Contract Administrator may designate
other District employees outside of Service Desk who will be authorized to initiate
service calls.

The Contractor shall provide services within eight (8) working hours after receipt of a
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service call or email.

9) The Contractor shall submit a parts usage report to the Contract Administrator with
the monthly invoice. The report shall indicate District work order number,
equipment name/model, labor hours, and name and price of each part provided.

D. SERVICE COMPONENTS

1. Service Procedure

Vi.

District Service Desk emails/phones work order to the Contractor.
Contractor calls District customer to advise when to expect visit.

Contractor estimates repair and checks if equipment is under warranty:
a) If under warranty, Contractor deals directly with warrantor.
b) If not under warranty, and

e Repairs less than $400.00, Contractor proceeds with repair;

e Repairs greater than $400.00, Contractor shall call Service Desk for
approval of expenditure.

Contractor notifies Service Desk of work order completion via e-mail or phone
call on same day work is completed.

All repairs shall be performed on-site unless specifically authorized for off-site
repair by the Service Desk. In addition to providing repairs, all other on-site
servicing necessary to put the equipment in the proper working order shall be
completed at the time of the service call. Service calls shall include testing for
normal operations to ensure the equipment is in proper working order and
functioning to the user’s satisfaction.

In the event Contractor is unable to repair equipment within three (3) working
days after initial service call response due to lack of parts or necessity of
removing unit from the employee for extensive repair, a loaner shall be provided
at no charge within eight (8) working hours. The loaner need not match the
model being repaired but must meet the general printing or scanning needs of
the customer. Service Desk shall be notified by contractor at the time
equipment needs to be removed for repairs.

At each service call, the Contractor shall have its work order signed by the
employee receiving the service. The work order shall contain the following
information:

*  unit name and organization number
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cause of the problem and service performed

date and time of service request

reporting and departure time of service person
date and time the unit is returned (if unit has been removed from
premises for service/repair)
service technician’s signature
* District employee’s signature and employee identification number
*  District work order number

¥ ¥ % ¥

*

vii. All hardware to be installed must be brand new hardware. All software to be
installed must be of the latest compatible software version(s). Any plan of
deviation from this practice must first be approved by the Service Desk.

viii. Contractor must note device configurations held before removing equipment
from District premises, and Contractor must set all devices back to District
configuration(s), before returning devices; so that user is not adversely
impacted.

CURRENT INVENTORY

DISTRICT PRINTERS, PLOTTERS, AND SCANNERS

The following list of printer, plotter, and scanner models is based on the hardware in use at the
District today. The models will change as the manufacturer makes model changes and the District
upgrades or changes its equipment.

1. Printers — HP, Konica Minolta and Xerox (approximate number in use District-wide):

W0 INO R WINIE

=
NI
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©

Number Number of
Printer Models Printers Printer Models Printers
HP Color LaserJet 3550 6 45. HP LaserJet M402DN 4
HP Color Laserlet 3700 2 46. HP Laserlet M506 7
HP Color Laserlet 4550 3 47. HP Laserlet M605 2
HP Color LaserJet 4600 2 48. HP LaserJet M607 5
HP Color Laserlet 4650 6 49. HP Laserlet M750DN 1
HP Color LaserJet 4700 16 50. HP LaserJet M806 2
HP Color LaserJet 5500 PCL 6 28 51. HP Laserlet P1606dn 2
HP Color LaserJet CP3505 1 52. HP LaserJet P2025 1
HP Color LaserJet CP4020 1 53. HP LaserJet P3005 5
HP Color LaserJet CP4025 7 54. HP LaserlJet P3015 13
HP Color LaserJet CP4525 2 55. HP Laserlet P4014 6
HP Color LaserJet CP5520 1 56. HP LaserlJet P4015 1
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13. HP Color LaserJet M452dn 5 57. HP Laserlet P4515 4
14. HP Color LaserJet M553 2 58. HP Laserlet Pro M404dn 1
15. HP Color LaserJet M651 5 59. HP Laserlet Pro M501dn 10
16. HP Color LaserJet M652 2 60. HP LaserJet ProP1606DN 1
17. HP Color LaserJet M653 2 61. HP LI M601DN 1
18. HP Color LaserJet M750 28 62. HP LI M507DN 1
19. HP Color LJ 4650 1 63. HP LI M551DN 1
20. HP Color LI M750DN 1 64. HP L Pro M501DN 4
21. HP Color LI M751DN 1 65. HP L Pro M510DN 1
22. HP Laserlet 1606dn 2 66. HP Officelet Pro 7740 1
23. HP Laserlet 2420 1 67. HP P1606DN 1
24. HP Laserlet 3015 2 68. HP4014 1
25. HP Laserlet 400 4 69. HP4100 1
26. HP Laserlet 4000 6 70. HP4200 4
27. HP Laserlet 402 1 71. HP 4650 color 1
28. HP LaserJet 4050 8 72. HP750DN 1
29. HP Laserlet 4100 5 73. HPCL) 4650 1
30. HP LaserJet 4200 13 74. HPCLJ9050 1
31. HP LaserJet 4250 24 75. HPCLJ9050dn 1
32. HP Laserlet 4350 4 76. HPDJ 755CM 1
33. HP LaserlJet 500 color 3 77. HPLJ3015 2
34. HP LaserlJet 5000 2 78. HPLJ4050 1
35. HP Laserlet 501 1 79. HP L 4200 2
36. HP LaserJet 5100 2 80. HP L4250 4
37. HP LaserJet 5200 15 81. HPLIJ5 1
38. HP LaserJet 5M 1 82. HPLIJC5520 1
39. HP Laserlet 5Si 1 83. HPLIM712 1
40. HP Laserlet 600 9 84 HP Laserlet 4000 2
41. HP Laserlet 700 M712 32 85. HP Laserlet 4700n 1
42. HP Laserlet 8150 6 86. KONICA MINOLTA C554 1
43. HP LaserJet 9040 1 87. KONICA MINOLTA C759 2
44. HP Laserlet 9050 3

Total Printers:

373
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2. Plotters — HP (approximate number in use District-wide):

Plotter Models Number of Plotters
HP DesignJet 800PS 42 by HP 9
HP Designlet T1100ps 24in
HP DesignJet T2530 PCL3GUI
HP DesignJet T2600 DR
HP Designlet T770 PostScript HPGL2
HP DesignlJet T920 PS 36inch
HP Designlet Z6200ps 42in Photo
HPDesignlet 755CM(C3198B)
Total Plotters: 16

R R R[NP R,

3. Scanners — HP Digital Sender (approximate number in use District-wide):

Scanner Models
Kodak Scanmate i1100 10
Total Scanners: 10

% %k k k %k

1. CALENDAR OF EVENTS

EVENT DATE/LOCATION

RFP Issued March 17, 2021
Response Due April 7, 2021 by 4:00 p.m.
Anticipated Contract Start

Date May 17, 2021

Note: All dates are subject to change by District.

Proposers are responsible for reviewing https://www.ebmud.com/business-
center/requests-proposal-rfps/ for any published addenda. Hard copies of addenda
will not be mailed out.

lll.  DISTRICT PROCEDURES, TERMS, AND CONDITIONS

A. RFP ACCEPTANCE AND AWARD

1. RFP responses will be evaluated by the Selection Committee and will be scored
and ranked in accordance with the RFP section entitled “Evaluation
Criteria/Selection Committee.”
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2. The Selection Committee will recommend award to the Proposer who, in its
opinion, has submitted the RFP response that best serves the overall interests of
the District. Award may not necessarily be made to the Proposer with the lowest

overall cost.

3. The District reserves the right to award to a single or to multiple General or
Professional Service Providers, dependent upon what is in the best interest of the
District.

4, The District has the right to decline to award this contract or any part of it for any
reason.

5. Any specifications, terms, or conditions issued by the District, or those included in

the Proposer’s submission, in relation to this RFP, may be incorporated into any
purchase order or contract that may be awarded as a result of this RFP.

6. Award of contract. The District reserves the right to reject any or all proposals, to
accept one part of a proposal and reject the other, unless the proposer stipulates
to the contrary, and to waive minor technical defects and administrative errors,
as the interest of the District may require. Award will be made or proposals
rejected by the District as soon as possible after proposals have been opened.

EVALUATION CRITERIA/SELECTION COMMITTEE

All proposals will be evaluated by a Selection Committee. The Selection Committee may
be composed of District staff and other parties that have expertise or experience in this

type of procurement. The Selection Committee will select a Proposer in accordance with
the evaluation criteria set forth in this RFP. The evaluation of the RFP responses shall be
within the sole judgment and discretion of the Selection Committee.

The Selection Committee will evaluate each RFP response meeting the qualification
requirements set forth in this RFP. Proposer should bear in mind that any RFP response
that is unrealistic in terms of the technical or schedule commitments, or unrealistically
high or low in cost, will be deemed reflective of an inherent lack of technical
competence or indicative of a failure to comprehend the complexity and risk of the
District’s requirements as set forth in this RFP.

RFP responses will be evaluated and scored according to the Evaluation Criteria below,
and scored according to a zero to five-point scale. The scores for all Evaluation Criteria
will then be added to arrive at a weighted score for each RFP response. An RFP response
with a high weighted total will be ranked higher than one with a lesser-weighted total.
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The Evaluation Criteria are as follows:

Evaluation Criteria

A. | Technical Criteria:

In each area described below, an evaluation will be made of the probability

of success of and risks associated with, the RFP response:

1. Diagnosis/Repair Services - A comparison will be made of the proposed
services with the requirements of this RFP. Credit will be given for
convenience, responsiveness, and technical expertise.

B. Cost:

While not reflected in the Cost evaluation points, an evaluation may also be

made of:

1. Reasonableness (i.e., does the proposed pricing accurately reflect the
Proposer’s effort to meet requirements and objectives?);

2. Realism (i.e., is the proposed cost appropriate to the nature of the
products and services to be provided?); and

3. Affordability (i.e., the ability of the District to finance this project).

Consideration of price in terms of overall affordability may be controlling in

circumstances where two or more RFP responses are otherwise judged to

be equal, or when a superior RFP response is at a price that the District

cannot afford.

C. Implementation Plan and Schedule:

An evaluation will be made of the likelihood that the Proposer’s
implementation plan and schedule will meet the District’s schedule.
Additional credit will be given for the identification and planning for
mitigation of schedule risks which the Proposer believes may adversely
affect any portion of the District’s schedule.

D. Relevant Experience:

RFP responses will be evaluated against the RFP specifications and the

questions below:

1. Do the individuals assigned to the project have experience on similar
projects?

2. Are résumés complete and do they demonstrate backgrounds that
would be desirable for individuals engaged in the work the project
requires?

3. Has proposer submitted evidence of required certification/authorization
to maintain/work on the project?

E. References (See Exhibit A — RFP Response Packet):

If a short list process is used for a solicitation, references are only
performed on the shortlisted Proposers and the score for reference checks
is not included in the preliminary short list score.
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F. Oral Presentation and Interview:
The oral interview may consist of standard questions asked of each of the
Proposers and specific questions regarding the specific RFP response.

G. Contract Equity Program:

Proposer shall be eligible for SBE or DVBE preference points if they are a
certified small business entity, as described in the guidelines contained in
Exhibit A-Contract Equity Program, and they check the appropriate box,
requesting preference, in Exhibit A-Proposer Information and Acceptance.
Qualified DVBEs and/or SBEs will receive an additional 5 points to their total

score.
PRICING
1. Prices quoted shall be firm for the initial two-year term of the contract(s) that

may be awarded pursuant to this RFP. The District may consider price increases in
determining compensation when the District exercises its option(s) to extend the
terms of this Agreement. Any price increase submitted by Contractor shall be
based on the Bureau of Labor Statistics Consumer Price Index, the monthly CPI -
W for the San Francisco/Oakland Region, and shall cover the one-year period
under consideration. Price increases above the CPI will not be considered.

2. All prices quoted shall be in United States dollars.
3. Price quotes shall include any and all payment incentives available to the District.

4, Proposers are advised that in the evaluation of cost, if applicable, it will be
assumed that the unit price quoted is correct in the case of a discrepancy
between the unit price and extended price.

NOTICE OF INTENT TO AWARD AND PROTESTS

At the conclusion of the RFP response evaluation process, all entities who submitted a
proposal package will be notified in writing by e-mail or USPS mail with the name of the
Proposer being recommended for contract award. The document providing this
notification is the Notice of Intent to Award.

Negotiations for a Consulting Services Agreement with a “not to exceed” contract price
(for time and expenses) will be scheduled shortly after the Notice of Intent to Award. If
an Agreement cannot be achieved, the District will proceed to negotiate with the next
highest ranked Proposer.

Protests must be in writing and must be received no later than seven (7) work days after
the District issues the Notice of Intent to Award. The District will reject the protest as
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untimely if it is received after this specified time frame. Protests will be accepted from
proposers or potential proposers only.

If the protest is mailed and not received by the District, the protesting party bears the
burden of proof to submit evidence (e.g., certified mail receipt) that the protest was
sent in a timely manner so that it would be received by the District within the RFP
protest period.

Proposal protests must contain a detailed and complete written statement describing
the reason(s) for protest. The protest must include the name and/or number of the
proposal, the name of the firm protesting, and include a name, telephone number,
email address and physical address of the protester. If a firm is representing the
protester, they shall include their contact information in addition to that of the
protesting firm.

Protests must be mailed, hand delivered, or emailed to the Manager of Purchasing,
Mailstop 102, East Bay Municipal Utility District, 375 Eleventh Street, Oakland, CA
94607 or P.O. Box 24055, Oakland, California 94623. Facsimile and electronic mail
protests must be followed by a mailed or hand delivered identical copy of the protest
and must arrive within the seven work day time limit. Any proposal protest filed with
any other District office shall be forwarded immediately to the Manager of Purchasing.

In the event that the protest is denied, the protester can appeal the determination to
the requesting organization’s Department Director. The appeal must be submitted to
the Department Director no later than five work days from the date which the protest
determination was transmitted by the District, to the protesting party. The appeal shall
focus on the points raised in the original protest, and no new points shall be raised in
the appeal.

Such an appeal must be made in writing and must include all grounds for the appeal and
copies of the original protest and the District’s response. The proposal protester must
also send the Purchasing Division a copy of all materials sent to the Department
Director.

The Department Director will make a determination of the appeal and respond to the
protester by certified mail in a timely manner. If the appeal is denied, the letter will
include the date, time, and location of the Board of Directors meeting at which staff will
make a recommendation for award and inform the protester it may request to address
the Board of Directors at that meeting.

The District may transmit copies of the protest and any attached documentation to all
other parties who may be affected by the outcome of the protest. The decision of the
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District as to the validity of any protest is final. This District’s final decision will be
transmitted to all affected parties in a timely manner.

WARRANTY

1.

Proposer expressly warrants that all goods and services to be furnished pursuant
to any contract awarded it arising from the Proposal will conform to the
descriptions and specifications contained herein and in supplier catalogs, product
brochures, and other representations, depictions, or models, and will be free
from defects, of merchantable quality, good material, and workmanship.
Proposer expressly warrants that all goods and services to be furnished pursuant
to such award will be fit and sufficient for the purpose(s) intended. This warranty
shall survive any inspections, delivery, acceptance, payment, or contract
termination for any reason, by the District.

INVOICING

1.

Following the Districts acceptance of product(s) meeting all specified
requirements, and/or the complete and satisfactory performance of services, the
District will render payment within thirty (30) days of receipt of a correct invoice.

The District will notify the General or Professional Service Provider of any invoice
adjustments required.

Invoices shall contain, at a minimum, District purchase order number, invoice
number, remit to address, and itemized services description.

The District will pay General or Professional Service Provider in an amount not to
exceed the negotiated amount(s) which will be referenced in the agreement
signed by both parties.

IV. RFP RESPONSE SUBMITTAL INSTRUCTIONS AND INFORMATION

A.

DISTRICT CONTACTS

All contact during the competitive process is to be through the contact listed on the first
page of this RFP. The following persons are to be contacted only for the purposes
specified below:

FOR INFORMATION REGARDING TECHNICAL SPECIFICATIONS:
Attn: John W. Grimes, Buyer Il

EBMUD-Purchasing Division/Finance

E-Mail: john.grimes@ebmud.com

PHONE: 510-287-0316
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FOR INFORMATION ON THE CONTRACT EQUITY PROGRAM:
Attn: Contract Equity Office
PHONE: (510) 287-0114

AFTER AWARD:

Attn: Leo Cinco, Information Services Supervisor
EBMUD-IT Operations Division/ISD

E-Mail: leo.cinco@ebmud.com

PHONE: 510-287-1848

B. SUBMITTAL OF RFP RESPONSE

1.

2.

Late and/or unsealed responses will not be accepted.

RFP responses submitted via electronic transmissions will not be accepted.
Electronic transmissions include faxed RFP responses or those sent by electronic
mail (“e-mail”).

RFP responses will be received only at the address shown below, must be
SEALED, and must be received at the District Purchasing Division by 4:00 p.m. on
the due date specified in the Calendar of Events. Any RFP response received after
that time or date, or at a place other than the stated address cannot be
considered and will be returned to the Proposer unopened. All RFP responses
must be received and time stamped at the stated address by the time
designated. The Purchasing Division's timestamp shall be considered the official
timepiece for the purpose of establishing the actual receipt of RFP responses.

RFP responses are to be addressed/delivered as follows:

Mailed:
East Bay Municipal Utility District
Printer, Plotter, and Desktop Scanner Repair Services No. PUR 105
EBMUD—-Purchasing Division
P.O. Box 24055
Oakland, CA 94623

Hand Delivered or delivered by courier or package delivery service:
East Bay Municipal Utility District
Printer, Plotter, and Desktop Scanner Repair Services No. PUR 105
EBMUD-Purchasing Division
375 Eleventh Street, First Floor
Oakland, CA 94607
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10.

Proposer’s name, return address, and the RFP number and title must also
appear on the mailing package.

Proposers are to submit one (1) original hardcopy RFP response (Exhibit A — RFP
Response Packet, including Contract Equity Program forms and all additional
documentation stated in the “Required Documentation and Submittals” section
of Exhibit A), all with original ink signatures, and one (1) copy of same.

All costs required for the preparation and submission of an RFP response shall be
borne by the Proposer.

California Government Code Section 4552: In submitting an RFP response to a
public purchasing body, the Proposer offers and agrees that if the RFP response is
accepted, it will assign to the purchasing body all rights, title, and interest in and
to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.
Sec. 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700,
of Part 2 of Division 7 of the Business and Professions Code), arising from
purchases of goods, materials, or services by the Proposer for sale to the
purchasing body pursuant to the RFP response. Such assignment shall be made
and become effective at the time the purchasing body tenders final payment to
the Proposer.

Proposer expressly acknowledges that it is aware that if a false claim is knowingly
submitted (as the terms “claim” and “knowingly” are defined in the California
False Claims Act, Cal. Gov. Code, §12650 et seq.), the District will be entitled to
civil remedies set forth in the California False Claim Act.

The RFP response shall remain open to acceptance and is irrevocable for a period
of one hundred twenty (120) days, unless otherwise specified in the RFP
documents.

It is understood that the District reserves the right to reject any or all RFP
responses.

RESPONSE FORMAT

1.

Proposers shall not modify any part of Exhibits A, B, C, or D, or qualify their RFP
responses. Proposers shall not submit to the District a re-typed or otherwise re-
created version of these documents or any other District-provided document.

RFP responses, in whole or in part, are NOT to be marked confidential or
proprietary. The District may refuse to consider any RFP response or part thereof
so marked. RFP responses submitted in response to this RFP may be subject to
public disclosure. The District shall not be liable in any way for disclosure of any
such records.
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EBMUD EXHIBIT A
RFP RESPONSE PACKET

RFP No. PUR 105 - PRINTER, PLOTTER, AND DESKTOP SCANNER REPAIR SERVICES

To:  The EAST BAY MUNICIPAL UTILITY District (“District”)

From:
(Official Name of Proposer)

RFP RESPONSE PACKET GUIDELINES

= AS DESCRIBED IN SECTION IV- RFP RESPONSE SUBMITTAL INSTRUCTIONS AND

INFORMATION, PROPOSERS ARE TO SUBMIT ONE (1) ORIGINAL HARDCOPY RFP RESPONSE
WITH ORIGINAL INK SIGNATURES, and ONE (1) COPY CONTAINING THE FOLLOWING, IN THEIR
ENTIRETY:

O EXHIBIT A — RFP RESPONSE PACKET

= |NCLUDING ALL REQUIRED DOCUMENTATION AS DESCRIBED IN “EXHIBIT A-
REQUIRED DOCUMENTATION AND SUBMITTALS”
O EXHIBIT B — INSURANCE FORMS
O EXHIBIT D - QUESTIONNAIRE

= PROPOSERS THAT DO NOT COMPLY WITH THE REQUIREMENTS, AND/OR SUBMIT AN
INCOMPLETE RFP RESPONSE MAY BE SUBJECT TO DISQUALIFICATION AND THEIR RFP
RESPONSE REJECTED IN WHOLE.

* IF PROPOSERS ARE MAKING ANY CLARIFICATIONS AND/OR AMENDMENTS, OR TAKING
EXCEPTION TO ANY PART OF THIS RFP, THESE MUST BE SUBMITTED IN THE EXCEPTIONS,
CLARIFICATIONS, AND AMENDMENTS SECTION OF THIS EXHIBIT A — RFP RESPONSE PACKET.
THE DISTRICT, AT ITS SOLE DISCRETION, MAY ACCEPT AMENDMENTS/EXCEPTIONS, OR MAY
DEEM THEM TO BE UNACCEPTABLE, THEREBY RENDERING THE RFP RESPONSE DISQUALIFIED.

= PROPOSERS SHALL NOT MODIFY DISTRICT LANGUAGE IN ANY PART OF THIS RFP OR ITS
EXHIBITS, NOR SHALL THEY QUALIFY THEIR RFP RESPONSE BY INSERTING THEIR OWN
LANGUAGE OR FALSE CLAIMS IN THEIR RESPONSE. ANY EXCEPTIONS AND CLARIFICATIONS
MUST BE PLACED IN THE “EXCEPTIONS/ CLARIFICATIONS” PAGE, NOT BURIED IN THE
PROPOSAL ITSELF.”.
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ESnve PROPOSER INFORMATION AND ACCEPTANCE

The undersigned declares that all RFP documents, including, without limitation, the RFP, Addenda, and
Exhibits, have been read and that the terms, conditions, certifications, and requirements are agreed to.

The undersigned is authorized to offer, and agrees to furnish, the articles and services specified in
accordance with the RFP documents.

The undersigned acknowledges acceptance of all addenda related to this RFP. List Addenda for this
RFP on the line below:

Addendum # Date

The undersigned hereby certifies to the District that all representations, certifications, and statements
made by the Proposer, as set forth in this RFP Response Packet and attachments, are true and correct
and are made under penalty of perjury pursuant to the laws of California.

The undersigned acknowledges that the Proposer is, and will be, in good standing in the State of
California, with all the necessary licenses, permits, certifications, approvals, and authorizations
necessary to perform all obligations in connection with this RFP and associated RFP documents.

It is the responsibility of each Proposer to be familiar with all of the specifications, terms, and
conditions and, if applicable, the site condition. By the submission of an RFP response, the Proposer
certifies that if awarded a contract it will make no claim against the District based upon ignorance of
conditions or misunderstanding of the specifications.

Patent indemnity: General or Professional Service Providers who do business with the District shall
hold the District, its Directors, officers, agents, and employees harmless from liability of any nature or
kind, including cost and expenses, for infringement or use of any patent, copyright or other proprietary
right, secret process, patented or unpatented invention, article, or appliance furnished or used in
connection with the contract or purchase order.

Insurance certificates are not required at the time of submission. However, by signing Exhibit A — RFP
Response Packet, the Proposer agrees to meet the minimum insurance requirements stated in the RFP.
This documentation must be provided to the District prior to execution of an agreement by the District,
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and shall include an insurance certificate which meets the minimum insurance requirements, as stated
in the RFP.

9. The undersigned acknowledges that RFP responses, in whole or in part, are NOT to be marked
confidential or proprietary. The District may refuse to consider any RFP response or part thereof so
marked. RFP responses submitted in response to this RFP may be subject to public disclosure. The
District shall not be liable in any way for disclosure of any such records.

10. The undersigned Proposer hereby submits this RFP response and binds itself to the District. The RFP,
subsequent Addenda, Proposers Response Packet, and any attachments, shall be used to form the
basis of a Contract, which once executed shall take precedence.

11. The undersigned acknowledges ONE of the following (please check only one box)*:
|:| Proposer is not an SBE nor a DVBE and is ineligible for any Proposal preference; OR

|:| Proposer is an SBE or DVBE as described in the Contract Equity Program (CEP) and Equal
Employment Opportunity (EEO) Guidelines, and has completed the CEP and EEO forms at the
hyperlink contained in the CEP and EEO section of this Exhibit A.

*If no box is checked it will be assumed that the Proposer is ineligible for Proposal preference and
none will be given. For additional information on SBE/DVBE Proposal preference please refer to the
Contract Equity Program and Equal Employment Opportunity Guidelines at the above referenced
hyperlink.

Official Name of Proposer (exactly as it appears on Proposer’s corporate seal and invoice):

Street Address Line 1:

Street Address Line 2:

City: State: Zip Code:

Webpage:

Type of Entity / Organizational Structure (check one):

D Corporation D Joint Venture
|:| Limited Liability Partnership |:| Partnership
[ ] Limited Liability Corporation [ ] Non-Profit / Church

[ ] other:
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Jurisdiction of Organization Structure:

Date of Organization Structure:

Federal Tax Identification Number:

Department of Industrial Relations (DIR) Registration Number:

Primary Contact Information:

Name / Title:

Telephone Number: Fax Number:

E-mail Address:

Street Address Line 1:

City: State:

SIGNATURE:

Zip Code:

Name and Title of Signer (printed):

Dated this day of

20
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EBMUD
PROPOSAL BIDDING FORM

Cost shall be submitted on this Proposal Form as is. The prices quoted shall not include Sales Tax or
Use Tax; said tax, wherever applicable, will be paid by the District to the General or Professional
Service Provider, if licensed to collect, or otherwise directly to the State.

No alterations or changes of any kind to the Proposal Form(s) are permitted. RFP responses that do
not comply may be subject to rejection in total. The cost quoted below shall be the cost the District
will pay for the term of any contract that is a result of this RFP process.

Quantities listed herein are annual estimates based on past usage and are not to be construed as a
commitment. No minimum or maximum is guaranteed or implied.

Extended Cost

Estimated .. Hourl
Item Description Ratey (Hourly Rate x 480 hrs.)

Hours

Provide printer, plotter, and desktop scanner
1 480 technical diagnosis and repair services for
two-year period, as specified.

TOTAL COST | $
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REVe 9/1/20 Page 5



<>

ESnve REQUIRED DOCUMENTATION AND SUBMITTALS

All of the specific documentation listed below is required to be submitted with the Exhibit A — RFP
Response Packet. Proposers shall submit all documentation, in the order listed below, and clearly
label each section of the RFP response with the appropriate title (i.e. Table of Contents, Letter of
Transmittal, Key Personnel, etc.).

1. Letter of Transmittal: RFP response shall include a description of the Proposer’s capabilities
and approach in providing its services to the District, and provide a brief synopsis of the
highlights of the RFP response and overall benefits to the District. This synopsis should not
exceed three (3) pages in length and should be easily understood.

2. Description of the Proposed Services: RFP response shall include a description of the terms
and conditions of services to be provided during the contract term including response times.
The description shall contain a basis of estimate for services including its scheduled start and
completion dates, the number of Proposer’s and District personnel involved, and the number
of hours scheduled for each person. The description shall identify spare or replacement parts
that will be required in performing maintenance services, the anticipated location(s) of the
spare parts, and how quickly the parts shall be available for repairs. Finally, the description
must: (1) specify how the services in the RFP response will meet or exceed the requirements of
the District; (2) explain any special resources or approaches that make the services of the
Proposer particularly advantageous to the District; and (3) identify any limitations or
restrictions of the Proposer in providing the services that the District should be aware of in
evaluating its RFP response to this RFP.

3. Sustainability Statement: Contractors shall submit a statement regarding any sustainable,
environmental or socially responsible initiatives or practices that they or their suppliers engage
in. This information can be in relation to the specific services or work products solicited via this
RFP, or in relation to the manufacture, delivery, or business practices of your firm.

4. References:
(a) Proposers must use the templates in the “References” section of this Exhibit A — RFP
Response Packet to provide references.
(b) References should have similar scope, volume, and requirements to those outlined in
these specifications, terms, and conditions.
* Proposers must verify the contact information for all references provided is
current and valid.
= Proposers are strongly encouraged to notify all references that the District may
be contacting them to obtain a reference.
(c) The District may contact some or all of the references provided in order to determine
Proposer’s performance record on work similar to that described in this RFP. The District
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reserves the right to contact references other than those provided in the RFP response
and to use the information gained from them in the evaluation process.

Exceptions, Clarifications, Amendments:

(a)

(b)

The RFP response shall include a separate section calling out all clarifications,
exceptions, and amendments, if any, to the RFP and associated RFP documents, which
shall be submitted with the proposer’s RFP response using the template in the
“Exceptions, Clarifications, Amendments” section of this Exhibit A — RFP Response
Packet.

THE DISTRICT IS UNDER NO OBLIGATION TO ACCEPT ANY EXCEPTIONS, AND SUCH
EXCEPTIONS MAY BE A BASIS FOR RFP RESPONSE DISQUALIFICATION.

Contract Equity Program:

(a)

Every proposer must fill out, sign, and submit the appropriate sections of the Contract
Equity Program and Equal Employment Opportunity documents located at the hyperlink
contained in the last page of this Exhibit A. Special attention should be given to
completing Form P-25, "Employment Data and Certification". Any proposer needing
assistance in completing these forms should contact the District's Contract Equity Office
at (510) 287-0114 prior to submitting an RFP response.
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REFERENCES

RFP No. PUR 105 - Printer, Plotter, and Desktop Scanner Repair Services

Proposer Name:

Proposer must provide a minimum of three (3) references.

Company Name:

Contact Person:

Address:

Telephone Number:

City, State, Zip:

E-mail Address:

Services Provided / Date(s) of Service:

Company Name:

Contact Person:

Address:

Telephone Number:

City, State, Zip:

E-mail Address:

Services Provided / Date(s) of Service:

Company Name:

Contact Person:

Address:

Telephone Number:

City, State, Zip:

E-mail Address:

Services Provided / Date(s) of Service:

Company Name:

Contact Person:

Address:

Telephone Number:

City, State, Zip:

E-mail Address:

Services Provided / Date(s) of Service:

Company Name:

Contact Person:

Address:

Telephone Number:

City, State, Zip:

E-mail Address:

Services Provided / Date(s) of Service:
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EBMUD

Proposer Name:

EXCEPTIONS, CLARIFICATIONS, AMENDMENTS

RFP No. PUR 105 - Printer, Plotter, and Desktop Scanner Repair Services

List below requests for clarifications, exceptions, and amendments, if any, to the RFP and associated
RFP documents, and submit with your RFP response.

The District is under no obligation to accept any exceptions and such exceptions may be a basis for RFP
response disqualification.

Reference to: Description
Page No. | Section | Item No.
p. 23 .
D l.c. Proposer takes exception to...

*Print additional pages as necessary
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EBMUD

CONTRACT EQUITY PROGRAM & EQUAL EMPLOYMENT OPPORTUNITY

The District’s Board of Directors adopted the Contract Equity Program (CEP) to enhance equal opportunities
for business owners of all races, ethnicities, and genders who are interested in doing business with the
District. The program has contracting objectives, serving as the minimum level of expected contract
participation for the three availability groups: white-men owned businesses, white-women owned businesses,
and ethnic minority owned businesses. The contracting objectives apply to all contracts that are determined
to have subcontracting opportunities, and to all General or Professional Service Providers regardless of their
race, gender, or ethnicity.

All Contractors and their subcontractors performing work for the District must be Equal Employment
Opportunity (EEO) employers, and shall be bound by all laws prohibiting discrimination in employment. There
shall be no discrimination against any person, or group of persons, on account of race, color, religion, creed,
national origin, ancestry, gender including gender identity or expression, age, marital or domestic partnership
status, mental disability, physical disability (including HIV and AIDS), medical condition (including genetic
characteristics or cancer), genetic information, or sexual orientation.

Contractor and its subcontractors shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and
60-741.5(a). These regulations prohibit discrimination against qualified individuals based on their status as
protected veterans or individuals with disabilities, and prohibit discrimination against all individuals based
on their race, color, religion, sex, sexual orientation, gender identity, or national origin in the performance
of this contract. Moreover, these regulations require that covered prime contractors and subcontractors
take affirmative action to employ and advance in employment individuals without regard to race, color,
religion, sex, national origin, protected veteran status or disability.

All Contractors shall include the nondiscrimination provisions above in all subcontracts.

Please include the required completed forms with your proposal. Non-compliance with the Guidelines may

deem a proposal non-responsive, and therefore, ineligible for contract award. Your firm is responsible for:
1) Reading and understanding the CEP guidelines.

2) Filling out and submitting with your proposal the appropriate forms.

The CEP guidelines and forms can be found at the following direct link:
Contract Equity Guidelines and Forms

The CEP guidelines and forms can also be downloaded from the District website at the following link:
http://ebmud.com/business-center/contract-equity-program/

If you have questions regarding the Contract Equity Program please call (510) 287-0114.
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EXHIBIT B
INSURANCE REQUIREMENTS

Insurance certificates are not required at the time of submission; however, by signing Exhibit
A — RFQ Response Packet, the bidder agrees to meet the minimum insurance requirements
stated in the RFQ. This documentation must be provided to the District, prior to award.

The following are the minimum insurance limits, required by the District, to be held by the
Contractor performing on this RFQ:

INDEMNIFICATION AND INSURANCE

A.

Indemnification

CONTRACTOR expressly agrees to defend, indemnify, and hold harmless the District
and its Directors, officers, agents, and employees from and against any and all loss,
liability, expense, claims, suits, and damages, including attorneys' fees, arising out of or
resulting from CONTRACTOR's, its associates', employees', subcontractors', or other
agents' negligent acts, errors or omissions, or willful misconduct, in the operation
and/or performance under this Agreement.

Insurance Requirements

CONTRACTOR shall take out and maintain during the life of the Agreement all the
insurance required in this section, and if requested shall submit certificates for review
and approval by the District. The Notice to Proceed shall not be issued, and
CONTRACTOR shall not commence work until such insurance has been approved by
the District. The certificates shall be on forms approved by the District. Acceptance of
the certificates shall not relieve CONTRACTOR of any of the insurance requirements,
nor decrease the liability of CONTRACTOR. The District reserves the right to require
CONTRACTOR to provide insurance policies for review by the District.

Workers Compensation Insurance

CONTRACTOR shall take out and maintain during the life of the Agreement Workers
Compensation Insurance for all of its employees on the project. In lieu of evidence of
Workers Compensation Insurance, the District will accept a Self-Insured Certificate
from the State of California. CONTRACTOR shall require any subcontractor to provide it
with evidence of Workers Compensation Insurance.

Commercial General Liability Insurance

CONTRACTOR shall take out and maintain during the life of the Agreement Automobile
and General Liability Insurance that provides protection from claims which may arise
from




operations or performance under this Agreement. If CONTRACTOR elects to self-insure
(self-fund) any liability exposure during the contract period above $50,000,
CONTRACTOR is required to notify the District immediately. Any request to self-insure
must first be approved by the District before the changed terms are accepted.
CONTRACTOR shall require any subcontractor to provide evidence of liability insurance
coverages.

The amounts of insurance shall be not less than the following:

$2,000,000/0ccurrence, Bodily Injury, Property Damage -- Automobile.
$2,000,000/0ccurrence, Bodily Injury, Property Damage -- General Liability.

The following coverages or endorsements must be included in the policy(ies):

1. The District, its Directors, officers, and employees are Additional Insureds in the
policy(ies) as to the work being performed under the contract.

2.  The coverage is Primary and non-contributory to any other applicable insurance
carried by the District.

3.  The policy(ies) covers contractual liability.
4.  The policy(ies) is written on an occurrence basis.

5.  The policy(ies) covers the District’s Property in Consultant’s care, custody, and
control.

6. The policy(ies) covers personal injury (libel, slander, and wrongful entry and
eviction) liability.

7. The policy(ies) covers products and completed operations.
8.  The policy(ies) covers the use of owned, non-owned and hired automobiles.
9.  The policy(ies) will not be canceled nor the above coverages/endorsements

reduced without 30 days written notice to East Bay Municipal Utility District at
the address above.



EXHIBIT C

GENERAL REQUIREMENTS
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LN U AEWNR

1. DEFINITIONS

The following termsshall be giventhe meaning shown, unless context requires otherwise or a
unique meaning is otherwise specified.

a. “Change Order” A Change Order is a writteninstrument used for modifying the contract
with regardsto the scope of Work, contract sum, and/or Contract Time. An approved
Change Order is a Change Order signed by the District. An executed Change Order is a
Change Order signed by both the District and the Contractor.

REV. 9/20
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2. BOND

REV. 9/20

“Contract” meansthe agreement between the District and Contractor as memorialized
in the Contract Documents.

“Business Entity” means anyindividual, business, partnership, joint venture,
corporation, sole proprietorship, or other private legal entity recognized by statute.

“Buyer” meansthe District’sauthorized contracting official.

“Contract Documents” comprise the entire agreement between the District and the
Contractor and caninclude the District’s contract formif used, anypurchase order, RFP,
RFQ or Contractor response packet, and any addenda, appendices and District approved
changes or amendments. The Contract Documentsare intended tobe complementary
and include all items necessary for the Contractor’s proper execution and completion of
the Work. Any part of the Work not shown or mentionedin the Contract Documents
that is reasonably implied, or is necessary or usual for proper performance of the Work,
shall be provided by the Contractor at its expense.

“Contractor” meansthe Business Entity with whom the District entersinto a contractual

agreement. Contractor shall be synonymous with “supplier”, “vendor”, “consultant” or
other similarterm.

“Day” unless otherwise specified, days are calendar days, measured from midnight to
the next midnight.

“District” meansthe East Bay Municipal Utility District, its employees acting within the
scope of theirauthority, and its authorized representatives.

“Goods” meansoffthe shelf software and all types of tangible personal property,
including but not limited to materials, supplies, and equipment.

“Project Manager” shall be the District designated individual responsible for
administering and interpreting the termsand conditions of the Contract Documents, for
mattersrelating tothe Contractor’s performance under the Contract with the District,
and for liaison and coordination between the District and Contractor.

“Work” meansall labor, tasks, materials, supplies, and equipment required to properly
fulfill the Contractor’s obligationsas requiredin the Contract Documents.

“Work Day” Unless otherwise specified, work day includes all days of the year except
Saturdays, Sundays and District holidays.

When required in the District’s bid or proposal solicitation documents, the Contractor to
whom award is made shall furnish a good and approved faithful performance bond
and/or payment bond within ten business days after receiving the forms for execution.

The bonds shall be executed by a sufficient, admitted surety insurer (i.e.: as listed on
website http://interactive.web.insurance.ca.gov/webuser/idb co listS.startup)
admittedto transact such business in California by the California Department of
Insurance. After acceptance of the bond(s) by the District, a copy of the bond(s) will be
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returnedto the Contractor.

C. If, during the continuance of the Contract, any of the sureties, in the opinion of the
District, are or become irresponsible, the District may require other or additional
sureties, which the Contractor shall furnish to the satisfaction of the District within ten
days after notice. If the Contractor fails to provide satisfactory sureties within the ten-
day period, the Contract may be terminated for cause under Article 18.

3. CONTRACTOR’S FINANCIAL OBLIGATION

The Contractor shall promptly make payments to all persons supplying labor and materials used
in the execution of the contract.

4. SAMPLES OR SPECIMENS

The Contractor shall submit samples or prepare test specimens of such materialsto be furnished
or used in the work as the Project Manager mayrequire.

5. MATERIAL AND WORKMANSHIP

a. All goods and materials must be new and of the specified quality and equal to approved
sample, if samples have been required. In the event any goods or materials furnished or
services provided by the Contractor in the performance of the Contract fail to conform
to the requirements, or to the sample submitted by the Contractor, the District may
reject the same, and it shall become the duty of the Contractor toreclaim and remove
the item promptly or to correct the performance of services, without expense to the
District, andimmediately replace all such rejected items with others conforming to the
Contract. Allwork shall be done and completedin athorough, workmanlike manner,
notwithstanding any omission from these specifications or the drawings, and it shall be
the duty of the Contractor to call attentionto apparent errors or omissions and request
instructions before proceeding with the work. The Project Manager may, by appropriate
instructions, correct errors and supply omissions, which instructions shall be binding
upon the Contractor as though contained in the original Contract Documents.

b. All materials furnished and all Work must be satisfactoryto the Project Manager. Work,
material, or machinery not in accordance with the Contract Documents, inthe opinion
of the Project Manager, shall be made to conform.

6. DEFECTIVE WORK

The Contractor shall replace at its own expense any part of the work that has beenimproperly
executed, asdetermined by the Project Manager. If Contractor refuses or neglectsto replace
such defective work, it may be replaced by the District at the expense of the Contractor, andits
sureties shall be liable therefor.

7. WARRANTY

Contractor expressly warrantsthat all goods furnished will conform strictly with the
specifications and requirements contained herein and with allapproved submittals, samples
and/or models and information contained or referencedtherein, all affirmations of fact or
promises, and will be new, of merchantable quality, free from defects in materialsand
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10.

11.

workmanship, including but not limited to leaks, breaks, penetrations, imperfections, corrosion,
deterioration, or other kinds of product deficiencies. Contractor expressly warrantsthat all
goods tobe furnished will be fit and sufficient for the purpose(s) intended. Contractor expressly
warrantsthat all goods shall be deliveredfree from any securityinterest, lien or encumbrance of
any kind, and free from any claim of infringement, copyright or other intellectual property
violation, or other violation of laws, statutes, regulations, ordinances, rules, treaties, import
restrictions, embargoes or other legal requirements. Contractor guaranteesall productsand
services against faulty or inadequate design, manufacture, negligent or improper transport,
handling, assembly, installation or testing, and further guarantiesthat there shall be strict
compliance with all manufacturer guidelines, recommendations, and requirements, and that
Contractor guaranties that it will conform to allrequirements necessaryto keep all
manufacturer warrantiesand guaranteesinfull force and effect. These warrantiesand
guaranteesare inclusive of all parts, labor and equipment necessaryto achieve strict
conformance, and shall take precedence over any conflicting warranty or guarantee. These
warrantiesand guaranties shall not be affected, limited, discharged or waived by any
examination, inspection, delivery, acceptance, payment, course of dealing, course of
performance, usage of trade, or termination for any reason and to any extent. Inthe absence of
any conflicting language asto duration, which conflicting language will take precedence as being
more specific, Contractor'saforesaid warrantiesand guaranteesshall be in full force and effect
for a period of one year from the date of acceptance by the District, but shall continue in full
force and effect following notice from District of any warranty or guarantee issue, until such
issue has been fully resolvedto the satisfaction of District.

NOT USED
SAFETY AND ACCIDENT PREVENTION

In performing work under the Contract on District premises, Contractor shall conform to any
specific safety requirements containedin the Contract or as required by law or regulation.
Contractor shall take any additional precautions as the District may reasonably require for safety
and accident prevention purposes. Any violation of such rules and requirements, unless
promptly corrected, shall be grounds for termination of this Contract or Contractor’sright to
precede in accordance with the default provisions of the Contract Documents.

CHARACTER OF WORKFORCE

The Contractor shall employ none but skilled competent qualified personnel to performthe
Work, and shall maintain discipline and order in the conduct of the Work at all times.

PREVAILING WAGES & DIR REGISTRATION

a. Please see www.dir.ca.gov for further information regarding the below.

b. All Contractorsand Subcontractorsof any tier bidding on, or offering to perform work
on a public works project shall first be registered with the State Department of
Industrial Relations (DIR) pursuant to Section 1725.5 of the Labor Code. No bid will be
accepted nor any contract entered into without proof of the Contractor and
Subcontractors’ current registration withthe DIR (LC§ 1771.1).

C. All public works projects awarded after January 1, 2015, are subject to compliance
monitoring and enforcement by the DIR (LC § 1771.4) and all Contractors are required
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to post job site notices, “as prescribed by regulation” (LC § 1771.4).

To the extent applicable, pursuant to Section 1773 of the Labor Code, the District has
obtained from the Director of Industrial Relations of the State of California, the general
prevailing rates of per diem wagesand the general prevailing rates for holiday and
overtime work in the locality in which the Work is to be performed, for each craft,
classification, or type of worker needed to execute the contract. Pursuant to Section
1773.2 of the Labor Code, a copy of the prevailing wage ratesis on file with the District
and available for inspection by any interested party at www.dir.ca.gov.

The holidays upon which such ratesshall be paid shall be all holidays recognizedinthe
collective bargaining agreement applicable to the particular craft, classification, or type
of worker employed on the Work.

The Contractor shall post a copy of the general prevailing rate of per diem wagesat the
jobsite pursuant to Section 1773.2 of the Labor Code.

Pursuant to Section 1774 of the Labor Code, the Contractor and any of its
Subcontractorsshall not pay less thanthe specified prevailing rate of wagesto all
workers employed in the execution of the contract.

As set forth with more specificity in Section 1773.1 of the Labor Code, "per diem" wages
include employer paymentsfor healthand welfare, pension, vacation, travel,
subsistence and, in certaininstances, apprenticeship or other training programs, and
shall be paid at the rate and in the amount spelled out in the pertinent prevailing wage
determinationsissued by the Director of Industrial Relations.

The Contractor shall, as a penaltyto the State or the District, forfeit not more than the
maximum set forth in Section 1775 of the Labor Code for each calendar day, or portion
thereof, for each worker paidless thanthe prevailing ratesfor the work or craft in which
the workeris employed under the contract by the Contractor or by any Subcontractor
under him. The difference betweenthe prevailing wage ratesand the amount paid to
eachworker for each calendar day or portion thereof for which such worker was paid
less thanthe stipulated prevailing wage rate shall be paidto such worker by the
Contractor.

The specified wage rates are minimum rates only and the District will not consider and
shall not be liable for any claims for additional compensation made by the Contractor
because of its payment of any wage rate in excess of the general prevailing rates. All
disputes in regard tothe payment of wagesin excess of those specified herein shall be
adjusted by the Contractor atits own expense.

General prevailing wage determinations have expiration dates with either a single
asteriskor a double asterisk. Pursuant to California Code of Regulations, Title 8, Section
16204, the single asterisk means that the general prevailing wage determination shall be
in effect for the specified contract duration. The double asterisk means that the
predetermined wage modification shall be paid after the expiration date. No adjustment
in the Contract Sum will be made for the Contractor’s payment of these predetermined
wage modifications.
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12, PAYROLL RECORDS & ELECTRONICSUBMISSION

If prevailing wagesapply, Contractor and each Subcontractor, as appropriate, shall comply with
the following:

Contractor and each Subcontractor shall keep anaccurate payrollrecord, showing the
name, address, social security number, work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker or other employee employed in connection with the
Work. The payroll records shall be certified and shall be available for inspection in
accordance with the provisions of Section 1776 of the Labor Code. Certified payroll
records shall be on the forms provided by the DIR or containthe same information
required on the Department’s form.

The Contractor shall submit for each week in which any contract Work is performed a
copy of all payroll records to the Project Manager. The Contractor shall be responsible
for submission of copies of payroll records of all Subcontractors.

The Contractor or Subcontractor shall certify the payroll records as shown on the DIR
form. Inaddition, the records shall be accompanied by a statement signed by the
Contractor or Subcontractor certifying that the classifications truly reflect the Work
performed and that the wage ratesare not less thanthose required to be paid.

For public works projects awarded on or after April 1, 2015, or that are still ongoing
after April 1, 2016, no matter when awarded, each Contractor and Subcontractor shall
furnish the certified payroll related records as more specifically described above and in
Labor Code section 1776 directly to the Labor Commissioner (see LC § 1771.4). These
records shall be provided tothe Labor Commissioner at least monthly or more
frequently if required by the terms of the Contract. For exception on projects covered
by collective bargaining agreementslike a PLA, please see Labor Code section1771.4.

In the event of noncompliance with the requirements of Section 1776 of the Labor
Code, the Contractor shall have 10 days in which to comply subsequent to receipt of
written notice specifying in what respectssuch Contractor must comply with said
Section. Should noncompliance still be evident after such 10-day period, the Contractor
shall, as a penalty to the State or the District, forfeit the amount set forth in Section
1776 of the Labor Code for each calendar day, or portion thereof, for each worker, until
strict compliance is effectuated. Upon the request of the Division of Apprenticeship
Standardsor the Division of Labor Standards Enforcement, such penalties shall be
withheld from progress paymentsthen due.

The Contractor and every Subcontractor shall post at the workplace and comply with all
required wage related workplace postings. Copies of the required postings may be
downloaded or ordered electronically from the Department of Industrial Relations
website at http://www.dir.ca.gov/wpnodb.html.

13. HOURS OF LABOR

Pursuant to the provisions of Sections 1810, et seq. of the Labor Code and any amendments
thereof:

REV. 9/20
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Eight hours of labor constitutes a legal day's Work under the contract.

The time of service of any worker employed upon the work shall be limited and
restrictedto eight hours during any one calendar day, and forty hours during any one
calendar week except as provided in Article 13.iv below.

The Contractor shall, as a penaltyto the State or the District, forfeit the amount set
forth in Section 1813 of the Labor Code for each worker employed in the execution of
the contract by the Contractor or by any Subcontractor for each calendar day during
which such worker is required or permitted to work more than eight hours in any
calendar day and forty hours in any one calendar week in violation of this Article and the
provisions of Labor Code, Sections 1810, et seq.

Work performed by employees of the Contractor in excess of eight hours per day, and
forty hours during any one calendar week, shall be permitted upon compensation for all
hours worked in excess of eight hours per day at not less than one and one-half times
the basic rate of pay.

The Contractor and every Subcontractor shall keep anaccurate record showing the
name of and the actual hours worked each calendar dayand each calendar week by
eachworker employed by him in connection with the Work; the record shall be kept
open at all reasonable hours to the inspection of the District and tothe Division of Labor
Standards Enforcement of the State of California.

14. EMPLOYMENT OF APPRENTICES

In the performance of the contract, the Contractor and any Subcontractor shall comply
with the provisions concerning the employment of apprentices in Section 1777.5 of the
Labor Code and any amendments thereof.

In the event the Contractor or any Subcontractor willfully fails to comply withthe
aforesaid section, such Contractor or Subcontractor shall be subject to the penalties for
noncompliance in Labor Code, Section 1777.7.

15. CHANGES

REV. 9/20

Changes in the Work canonly be made in writing signed by an authorized employee of
the District. Ifthe change causes anincrease or decrease in the contract sum, or a
change in the time for performance under the Contract, anadjustment may be made as
determined by the Project Manager.

The District reservesthe right to make changes in the design of materials, equipment, or
machinery, to make alterations or additions to or deviations or subtractions from the
Contract and any specifications and drawings, toincrease or decrease the required
guantity of any item or portion of the Work or to omit any item or portion of the Work,
as may be deemed by the Project Manager to be necessary or advisable and to order
such extra work as may be determined by the Project Manager to be required for the
proper execution and completion of the whole Work contemplated. Any such changes
will be ordered in writing by the Project Manager. The determination of the Project
Manager onall questions relating to changes, including extra work, shall be conclusive
and binding.
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C. Prior to issuing anamendment or change to the Contract, the Project Manager may
request that the Contractor submit a proposal covering the changes. Within 10 business
days of receiving the request, the Contractor shall submit its proposal to the Project
Manager of all costs associated with the proposed amendment or change and any
request for an extension of Contract time. Contractor’s proposal shall include detailed
estimates with cost breakdowns, including labor, material, equipment, overhead, and
profit. Labor shall be broken down into hours and rate per hour. If applicable, the
proposal shall include a breakdown for off-site labor (including factorylabor,
engineering, etc.). The Contractor’s proposal shall include an analysis of schedule impact
when the Contractor is requesting an adjustment in contract time. The Contractor shall
be responsible for any delay associated with its failure to submit its change proposal
within the time specified. If the Project Manager decides not to issue anamendment or
change after requesting a proposal from the Contractor, the Contractor will be notified
in writing. The Contractor is not entitled to reimbursement for Change Order
preparation costs if the Contractor’s proposalis not accepted by the Project Manager.

d. If the Contractor agrees with the terms and conditions of the approved Change Order,
the Contractor shall indicate its acceptance by signing the original copy and returning it
to the Project Manager within 10 Work Days after receipt or with reasonable
promptness and in such sequence as to not delay the Work or activities of the District or
of separate contractors, whichever is sooner. If notice of any change is required to be
given to a surety by the provisions of any bond, the Contractor shall provide notice and
the amount of each applicable bond shall be adjusted separately. Paymentin
accordance with the termsand conditions set forth in the executed Change Order shall
constitute full compensation for all Work included in the Change Order and the District
will be released from anyand all claims for direct, indirect, and impact expenses and
additional time impact resulting from the Work. If the Contractor disagrees with the
termsand conditions of the approved Change Order, the Contractor shall indicate
specific areas of disagreement andreturnthe approved Change Order to the Project
Manager with a detailed written dispute. No payment will be made on the disputed
work until the approved Change Order is returned to the Project Manager. However,
whether or not the Contractor agrees withthe termsand conditions of an approved
Change Order, the Contractor shall immediately revise its sequence of operations as
required to facilitate timely completion of the changed work and shall proceed with the
revised work sequence.

e. The Project Manager may, after having received a written cost quotation from the
Contractor, order the Contractor, in writing, to proceed with the work prior to issuance
of anapproved Change Order through a change directive. The change directive will
authorize the Contractor to proceed with the work subject to the cost quotation
submitted by the Contractor. Withinfive days following receipt of the change directive,
the Contractor shall submit a detailed change proposal documenting the amount of
compensation. The Project Manager will review the change proposal and, at its option,
will either issue an approved Change Order for the work or direct the Contractor to
perform the work through Force Account. Until the method of compensationis
determined and the approved Change Order is received, the Contractor shall keep full
and complete time and material records of the cost of the ordered work and shall
permit the Project Manager to have access to such records. An approved Change Order
shall supersede any previously issued written change directive covering the same Work.

REV. 9/20
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16.

EFFECT OF EXTENSIONS OF TIME

The granting, or acceptance, of extensions of time to complete the Work or furnish the labor,
supplies, materials or equipment, or any one of the aforementioned, will not operateasa
release of Contractor or the surety on Contractor’sfaithful performance bond.

17. DELAYS

REV. 9/20

The Contractor shall take reasonable precautionsto foresee and prevent delays to the
Work. When the Contractor foresees a delay event, and upon the occurrence of a delay
event, the Contractor shall immediately notify the Project Manager of the probability or
the actual occurrence of a delay, and its cause. With respect to all delays (compensable,
excusable or inexcusable), the Contractor shall reschedule the Work and revise its
operations, to the extent possible, to mitigate the effects of the delay. Within 15 days
from the beginning of a delay the Contractor shall provide the Project Manager witha
detailed written description of the delay, its cause, its impact and the Contractor’s
mitigation plans. Failure to provide the notification required above waives the
Contractor’sright toany additional time or compensation resulting from the delay for
whatever cause. The Project Manager willinvestigate the facts and ascertain the extent
of the delay, and the Project Manager’sfindings thereon shall be final and conclusive,
except in the case of gross error. An extension of time must be approved by the Project
Manager to be effective, but an extension of time, whether with or without consent of
the sureties, shall not release the sureties from their obligations, which shall remainin
full force until the discharge of the contract.

For inexcusable delays (delays caused by circumstances within the Contractor’s control,
the control of its subcontractors or supplies of any tier, or within the scope of the
Contractor’s contract responsibilities) the Contractor shall not be entitledto an
extension of time or additional compensation for any loss, cost, damage, expense or
liability resulting directly or indirectly from the inexcusable delay.

For excusable delays (delays to completion of the Work within the time limits set forth
in the Contract Documents directly caused by events beyond the control of both the
Contractor and the District, which delay is not concurrent with an inexcusable delay and
which could not have been avoided by the Contractor through reasonable mitigation
measures).

For compensable delays (delays to completion of the Work within the time limits set
forth in the Contract Documentsthat could not be avoided by Contractor mitigation,
caused directlyand solely by the District or by causes within the exclusive control of the
District, and which were not concurrent with any other type of delay) the Project
Manager will grant the Contractor an extension of the time to perform under the
Contract and compensation in an amount that represents the Contractor’sactual direct
costs incurred as a direct result of the compensable delay. The Contractor may recover
its direct costs only and may not recover (and waives) all other types of indirect,
consequential, special and incidental damages.

For concurrent delays (two or more independent causes of delay directly preventing the
Contractor from completing the Work withinthe time limits set forth in the Contract
Documentswhere the delays occur at the same time during all or a portion of the delay
period being considered, and where each of the delays would have caused delayto the
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Contractor even in the absence of any of the other delays, and none of the delays could
have been avoided by Contractor mitigations) the following rules apply:

18. TERMINATION

One or more of the concurrent delays are excusable or compensable, thenthe
period of concurrent delay will be treated asan excusable delay; and

All of the concurrent delays are inexcusable, then the period of concurrent delay
will be inexcusable.

a. Termination by the District for Cause:

{00040700;1}
REV. 9/19

District may terminate the Contractor’s right to proceed underthe
Contract, in whole orin part, for cause at any time afterthe occurrence
of any of the following events, each of which constitutes a default:

The Contractor becomesinsolventorfilesforrelief underthe
bankruptcy laws of the United States.

The Contractor makesa general assignmentforthe benefitofits
creditors or failsto pay its debts as the same become due.

A receiverisappointedtotake charge of the Contractor's property.

The Contractor failsto supply skilled supervisory personnel, an
adequate number of properly skilled workers, proper materials, or
necessary equipmentto prosecute the Work in accordance with the
Contract Documents.

The Contractor failsto make progress so as to endanger
performance of the Work within the contractually required time.

The Contractor disregards legal requirements of agencies having
jurisdiction overthe Work, the Contractor, or the District.

The Contractor fails to provide the District with a written plan to
cure a District identified default within five business days afterthe
District’srequestfor a plan to cure; the District does not accept the
Contractor’s planfor curing its default; or the Contractor does not
fully carry out an accepted plan to cure.

The Contractor abandons the Work. Abandonmentis conclusively
presumed when the District requests a written planto cure a
defaultand the Contractor does not submitthe plan within five
business days of the District’s request.
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b.

REV. 9/20

9. The Contractor materially failsto meetits obligationsin accordance
with the Contract Documents.

10. The Contractoris indefaultof any other material obligation under
the Contract Documents.

If any of the above events occur, the District may, in its discretion,
require thatthe Contractor submita written planto cure its default,
which plan must be provided to the District within 5 business days of the
requestand mustinclude a realistic, executable plan for curing the noted
defaults.

Upon any of the occurrencesreferredtoin Article 18.a.i. above, the
District may, at its election and by notice to the Contractor, terminate the
Contract inwhole or in part; accept the assignment of any or all of the
subcontracts; and then complete the Work by any method the District
may deem expedient. If requested by the District, the Contractor shall
remove any part or all of the Contractor's materials, supplies, equipment,
tools, and machinery from the site of the Work within seven days of such
request; and, if the Contractor failsto do so, the District may remove or
store, and after 90 days sell, any of the same at the Contractor's expense.

No termination oraction taken by the District after termination shall
prejudice any otherrights or remedies of the District provided by law or
by the Contract Documents.

Conversion: If, after termination for otherthan convenience, itis
determinedthatthe Contractor was not in default or material breach, or
that the default or material breach was excusable, the rights and
obligations of the parties shall be the same as if the termination had been
issued forconvenience pursuanttoArticle 18.b. below.

Termination by the District for Convenience:

The District may, at its option, and for its convenience, terminate the
Contract at any time by giving written notice to the Contractor specifying
the effective date of termination. Upon such termination, the Contractor
agreesto comply with the notice and further agreesto waive any claims
for damages, includingloss of anticipated profits, on account of the
termination; and, as the sole right and remedy of the Contractor, the
District shall pay the Contractor as setforth below.

Upon receipt of a notice of termination for convenience, the Contractor
shall, unlessthe notice directs otherwise, do the following:
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1. Immediately discontinueits performance of the Contract to the
extentspecifiedinthe notice.

2. Place no furtherorders or subcontracts for materials, equipment,
services, orfacilities, except as may be necessary for completion
of a portion of the Work that is not discontinued orthat is
necessary foran orderly cessation of the Work.

3. Promptly cancel, on the most favorable terms reasonably
possible, all subcontracts to the extent they relate to the
performance of the discontinued portion of the Work.

4, Thereafter, doonly such Work as may be necessary to preserve
and protect Work already in progress and to protect materials,
plants, and equipmentin transitto or on the site of performance.

iii. Upon such termination for convenience, the District will pay tothe
Contractor the sum of the following:

1 The amount of the contract sumallocable to the portion of the
Work properly performed by the Contractor as of the effective
date of termination, less sums previously paid to the Contractor.

2. Previously unpaid costs of any items delivered to the project site
that were already fabricated for subsequentincorporationinto
the Work.

3. Any proven losses with respect to materialsand equipment

directly resulting from the termination.
4, Reasonable demobilization costs.

iv. The above reimbursementis the sole and exclusive remedy to which the
Contractoris entitledinthe eventthe contractis terminated for
convenience; and the Contractor expressly waives any other claims,
damages, demands, compensation orrecovery related to this contract or
project. The Contractor agrees to sign a general release incorporating this
waiver.

C. Effect of Termination: Upon termination, the obligations of the Contract shall
continue as to portions of the Work already performed and, subjectto the
Contractor's obligations under Article 18.b.ii, as to bona fide obligations assumed
by the Contractor priorto the date of termination.

d. Force Majeure: If the contract issuspended orterminated by the District
because Contractor’s performance is prevented ordelayed by an eventincluding
anirresistible, superhuman cause, or by the act of public enemies of the State of
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Californiaor of the United States (“Force Majeure”), the Contractor will be paid
for Work performed priorto the Force Majeure eventat either (i) the unit prices
named inthe Contract; or (ii) inthe eventno unit prices are named, a sum equal
to the percentage of the total contract amount that matches the percentage of
the total contract Work performed priorto the Force Majeure event.

19. DAMAGES

All losses or damagesto material or equipment to be furnished pursuant to the Contract
Documents occurring prior to receipt and final acceptance of the Work shall be sustained by the
Contractor. The Contractor shall sustain all losses arising from unforeseen obstructions or
difficulties, either natural or artificial, encounteredin the prosecution of the Work, or from any
action of the elements prior to final acceptance of the work, or from anact or omission on the
part of the Contractor not authorized by the Contract Documents.

20. ORDER OF PRECEDENCE

a. In the case of conflicts, errors, or discrepanciesin any of the Contract Documents, the
order of precedence s asfollows. Within the same order of precedence, specific
requirementsshall take precedence over general requirements.

Approved Change Orders.

Addenda.

RFQ or RFP.

Referenced Standard Specificationsand Drawings.

Contractor’s Response Packet.

b. With reference to drawings:

Vi.

REV. 9/20

Numerical dimensions govern over scaled dimensions.

Detailed drawings govern over general drawings.

Addenda/Change Order drawings govern over contract drawings.

Contract drawings govern over standard drawings.

Notes apply only to the drawing where the notes appear, unless classified as
“typical” or intended to apply elsewhere in which case they apply to all

drawingswhere the conditions or circumstance noted occurs.

Typical detailsapply to all drawings unless a specific different detail is shown.
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21. INDEMNIFICATION

Contractor expressly agreesto defend, indemnify, and hold harmless DISTRICT andits Directors,
officers, agentsand employees from and against any and all loss, liability, expense, claims, suits,
and damages, including attorneys’ fees, arising out of or resulting from Contractor's, its
associates’, employees’, subconsultants’, or other agents’ negligent acts, errors or omissions, or
willful misconduct, in the operation and/or performance under this Agreement.

22. PROHIBITION OF ASSIGNMENT

The Contractor shall not assign, transfer, or otherwise dispose of any of its rights, duties or
obligations under this Contract. This prohibition does not apply to the District. The District
retainsthe right to assign this Contract in whole or in part at any time upon reasonable terms.

23. NEWS RELEASES

The Contractor, itsemployees, subcontractors, and agentsshall not refer to the District, or use
any logos, images, or photographs of the District for any commercial purpose, including, but not
limited to, advertising, promotion, or public relations, without the District's prior written
consent. Such written consent shall not be required for the inclusion of the District'snameon a
customer list.

24. SEVERABILITY

Should any part of the Contract be declared by a final decision by a court or tribunal of
competent jurisdiction to be unconstitutional, invalid or beyond the authority of either party to
enterinto or carryout, such decision shall not affect the validity of the remainder of the
Contract, which shall continue in full force and effect, provided that the remainder of the
Contract canbe interpreted to give effect tothe intentions of the parties.

25. COVENANT AGAINST GRATUITIES

The Contractor warrantsthat no gratuities (inthe form of entertainment, gifts, or otherwise)
were offered or given by the Contractor, or anyagent or representative of the Contractor, to
any officer or employee of the District with a view toward securing the Contract or securing
favorable treatment with respect to any determinations concerning the performance of the
Contract. For breach or violation of this warranty, the District shall have the right to terminate
the Contract, eitherin whole or in part, and any loss or damage sustained by the District in
procuring on the open market any items which Contractor agreed to supply shall be borne and
paid for by the Contractor. The rights and remedies of the District provided in this clause shall not
be exclusive and are in addition to any other rights and remedies provided by law or in equity.
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26. RIGHTS AND REMEDIES OF THE DISTRICT

The rightsand remedies of the District provided herein shall not be exclusive and are in addition
to any other rightsand remedies provided by law or under the Contract.

27. WAIVER OF RIGHTS

Any action or inaction by the District or the failure of the District on any occasion, to enforce any
right or provision of the Contract, shall not be construed to be a waiver by the District of its
rightsand shall not prevent the District from enforcing such provision or right on any future
occasion. Rightsand remedies are cumulative and are in addition to any other rightsor
remedies that the District may have at law or in equity.

28. CONFIDENTIALITY

Contractor agreestomaintainin confidence and not disclose to any person or entity, without
the District's prior written consent, any trade secret or confidential information, knowledge or
datarelating tothe products, process, or operation of the District. Contractor further agreesto
maintainin confidence and not to disclose to any person or entity, any data, information,
technology, or material developed or obtained by Contractor during the term of the Contract.
The covenants contained in this paragraph shall survive the termination of this Contract for
whatever cause.
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EXHIBIT D

PRINTER, PLOTTER, AND DESKTOP SCANNER REPAIR SERVICES QUESTIONNAIRE

This questionnaire must be submitted with Bid.

1.

Discuss the qualification of the service and support representative(s) who will be handling
the East Bay Municipal Utility District account. Please include their specific office
location(s), and the time commitment that will be offered to East Bay Municipal Utility
District under this contract.

Provide number of service technicians presently employed by your company and the total
number of HP products your office is maintaining.

Are you authorized or certified to service HP products? Identify authorization or
certification for HP. Please identify any other related product brand certifications that you
hold.

How are service call requests logged and on-site response time and time for repairs
tracked?

Will you charge for travel, in addition to quoted hourly rate? If so, is travel charge
exponentially related to the number of service calls regardless if multiple calls are made
to same location at same time (e.g. three service calls at District's Administration Building
at same time; do you bill for travel three times or only once?)?

Do you warehouse spare parts for the quoted HP products? Where?
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