
  BOARD OF DIRECTORS  
 EAST BAY MUNICIPAL UTILITY DISTRICT 

   

 
AGENDA 

Tuesday, July 25, 2017 
 

REGULAR CLOSED SESSION 
11:00 a.m., Board Room 

 
ROLL CALLU:  
 
UPUBLIC COMMENTU: The Board of Directors is limited by State law to providing a brief response, asking 
questions for clarification, or referring a matter to staff when responding to items that are not listed on the agenda. 
 
ANNOUNCEMENT OF CLOSED SESSION AGENDAU: 
 
1. Significant exposure to litigation pursuant to Government Code section 54956.9(d)(2):  one 

matter.  
 
2.      Conference with Real Property Negotiators pursuant to Government Code section 54956.8 

regarding conditions and terms of payment for the telecommunications site leases for the East 
Bay Regional Communications System Authority. East Bay Municipal Utility District 
negotiators:  Sherri A. Hong, Manager of Customer & Community Services, and Matt Elawady, 
Manager of Real Estate Services. Negotiating parties:  East Bay Municipal Utility District and 
the East Bay Regional Communications System Authority.  

 
3. Conference with Labor Negotiators Bruce Heid and Glenn Berkheimer from the Industrial 

Employers Distributors Association, Alexander R. Coate, Laura A. Brunson and David Pak 
pursuant to Government Code Section 54957.6:  Employee Organizations International Union of 
Operating Engineers, Local 39; American Federation of State, County and Municipal 
Employees, Locals 444 and 2019; and International Federation of Professional & Technical 
Engineers, Local 21.  

 
(The Board will hold Closed Session in Conference Room 8) 

 
REGULAR BUSINESS MEETING 

1:15 p.m., Board Room 
 

ROLL CALL: 
 
BOARD OF DIRECTORS: 
 

• Pledge of Allegiance  
 
ANNOUNCEMENTS FROM CLOSED SESSION: 
 
PUBLIC COMMENT:  The Board of Directors is limited by State law to providing a brief response, asking 
questions for clarification, or referring a matter to staff when responding to items that are not listed on the agenda. 

375 - 11th Street, Oakland, CA 94607 Office of the Secretary:  (510) 287-0440 
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CONSENT CALENDAR:  (Single motion and vote approving 14 recommendations, including 2 resolutions.) 
 
1. Approve the Regular Meeting Minutes of July 11, 2017. 
 
2. File correspondence with the Board. 
 
3. Award contracts to the lowest responsive/responsible bidders, Univar USA, Inc., and Olin 

Corporation, in the total annual amount, after the addition of taxes, not to exceed $3,755,052 for 
supplying liquid sodium hypochlorite to various District sites for three years, beginning on or 
after August 1, 2017 with two options to renew for an additional one-year period for a total cost 
of $18,775,259 under Request for Quotation No. 1718. 

 
4. Award a contract to the lowest responsive/responsible bidder, Commercial Waterproofing 

Systems, Inc., dba ERC Roofing and Waterproofing, in the amount of $1,797,395 for 
construction of Leland and Almond Reservoir Roof Improvements under Specification 2127. 

 
5. Award a contract to Integrated Archive Systems, Inc., in an amount, after the addition of taxes, 

not to exceed $824,520 for supplying NetApp, Inc., data storage equipment, installation, and 
staff training for District data centers located at the Administration Building in Oakland and the 
Disaster Recovery/Business Continuity site in Sacramento with three years of maintenance and 
support, beginning on or after August 1, 2017. 

 
6. Authorize actions related to fully maintained and operated (FM&O) portable rental welding 

services. 
 

6a. Authorize an amendment to Board Motion No. 071-15 dated April 28, 2015, to increase the  
estimated agreement amounts by $570,000 for the rental of  FM&O portable welding 
services from Eyeball Engineering, Ferguson Welding Services, T.A.Z. Welding & 
Fabrication; Larsson Welding; Mid Mountain Mechanical, Nicole Welding, and Wood 
Welding beginning on or after July 25, 2017 through the remainder of the agreement period 
ending April 30, 2020.  
 

6b. Authorize additional agreements for FM&O portable welding rental services with vendors 
that meet District standards and offer pricing at or below the range in the amended 
agreements above. These additional agreements may be issued, on an as-needed basis to 
increase flexibility and ensure availability of FM&O portable welding rental services to the 
District.  

 
7. Authorize an agreement with Collection Bureau of America to provide collection services on 

unpaid terminated District customer accounts for a fee of 18 percent on the collected amount on 
accounts referred from September 1, 2017 through August 31, 2020, with two options to renew 
for an additional one-year period.  

 
8. Authorize the extension of an agreement with Bentley Systems, Inc., in an amount, after the 

addition of taxes, not to exceed $496,500 for supplying Microstation software licenses and 
maintenance for three years beginning on or after August 1, 2017. 
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CONSENT CALENDAR:  (Continued) 
 
9. Authorize a third amendment to the agreement with SR Bray, LLC, dba Power Plus approved 

under Board Motion No. 018-16 dated January 26, 2016, to increase the authorization by 
$260,000, to an amount not to exceed $616,370, to continue the rental of a standby generator at 
Lafayette Water Treatment Plant beginning on or after July 25, 2017. 

 
10. Authorize staff to execute a Memorandum of Understanding with the City of Hayward to  

jointly prepare a Groundwater Sustainability Plan for the East Bay Plain Sub-basin, a grant  
application, and a cooperating agreement. 

 
11. Cancel the August 22, 2017 Closed Session and Regular Meetings of the Board of Directors. 
 
12. Approve the June 2017 Monthly Investment Transactions Report. 
 
13. Approve actions related to the sale of the Stonewall Reservoir property.  (Resolution)   
 

13a. Approve the sale of the Stonewall Reservoir property in Oakland to JB Stonewall, LLC, for 
the purchase price of $1,200,000. 

 
13b. Authorize District staff to execute the Grant Deed (“Deed”) for the sale of the property to 

JB Stonewall, LLC. 
 
14. Appointment of Manger of Maintenance and Construction/Water Operations. (Resolution)  
  
PUBLIC HEARING: 
 
15. Conduct a public hearing to consider objections and protests to the General Manager’s 

Report to Transfer Delinquent EBMUD Charges to the 2017-2018 Property Tax Rolls. 
 
DETERMINATION AND DISCUSSION: 
 
16. Adopt the General Manager’s Report and authorize the General Manager to exclude from the 

report any affected parcels or amounts as appropriate, including those that the District receives 
payment for on or before the reports are sent to Alameda and Contra Costa counties in electronic 
form by August 10, 2017. (Resolution)  
     

17. Amend Exhibit A – Summary of Changes – of Board Position Resolution No. 35048-17 
approved on July 11, 2017 for Fiscal Year 2018/2019 to correct a typographical error on the 
numbers of full-time and temporary construction and limited-term positions allocated.    
 (Resolution) 

 
18. Consider a request from Viridis Fuels, LLC (Viridis) to extend the current deferred Additional 

Value payment of $175,244.36 due under the lease agreement between Viridis and the District 
for a portion of the District's West End property until December 1, 2017, for a total deferment of 
Additional Value payments of $260,000.04  
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DETERMINATION AND DISCUSSION: (Continued) 
 
19. Legislative Update: 

•    Receive Legislative Report No. 08-17 and consider positions on the following bills: SB 623 
(Monning) Water Quality: Safe and Affordable Drinking Water Fund; and H.R. 23 (Valadao) 
Gaining Responsibility on Water Act of 2017 

•  Update on Legislative Issues of Interest to EBMUD 
 
20. General Manager’s Report: 

•    Chevron Recycled Water Contract Negotiations Update 
•  Conducting a Pilot to Provide Board Meeting Audio Recordings Online 

 
REPORTS AND DIRECTOR COMMENTS: 
 
21. Committee Reports: 

• Special Finance/Administration 
• Planning 
• Sustainability/Energy 
• Legislative/Human Resources 

 
22. Other Items for Future Consideration. 
 
23. Director Comments. 
 
ADJOURNMENT: 
 
The next Regular Meeting of the Board of Directors will be held at 1:15 p.m. on Tuesday, August 8, 2017 in the 
Administration Center Board Room, 375 Eleventh Street, Oakland, California.   

Disability Notice 
If you require a disability-related modification or accommodation to participate in an EBMUD public meeting 
please call the Office of the Secretary (510) 287-0404. We will make reasonable arrangements to ensure 
accessibility. Some special equipment arrangements may require 48 hours advance notice. 
 

Document Availability 
Materials related to an item on this Agenda that have been submitted to the EBMUD Board of Directors within 72 
hours prior to this meeting are available for public inspection in EBMUD’s Office of the Secretary at 375 11th  
Street, Oakland, California, during normal business hours, and can be viewed on our website at www.ebmud.com. 
 

W:\Agendas\Agendas 2017\2017_Regular_Agendas\072517_regular_agenda.doc 
 

http://www.ebmud.com/


BOARD CALENDAR 
 
 

Date Meeting Time/Location Topics 
Tuesday, July 25 Sustainability/Energy 

Committee 
Young {Chair}; Katz; 
Linney 

9:00 a.m. 
Training Resource 
Center 
 
 

• 2016 Greenhouse Gas  
 Inventory and Mitigation  
 Efforts 
• Integrated Pest  
 Management Program 
 

 Finance/Administration 
Committee 
Patterson {Chair}; 
Coleman; Mellon 
 

10:00 a.m. 
Training Resource 
Center 
 

• Annual Internal Audit  
 Report 
• Monthly Investment  
 Transactions Report 
• Quarterly Financial  
 Reports 
 

 Legislative/Human 
Resources Committee  
Coleman {Chair}; 
Patterson; Young 
 

10:30 a.m. 
Training Resource 
Center 
 

• Legislative Update 
 

 
 

Board of Directors 11:00 a.m. 
1:15 p.m. 
 

• Closed Session 
• Regular Meeting 
 

Tuesday, August 8 Planning Committee 
Mellon {Chair}; Linney; 
Young 
 

9:15 a.m. 
Training Resource 
Center 
 

 

 Legislative/Human 
Resources Committee  
Coleman {Chair}; 
Patterson; Young 
 

10:15 a.m. 
Training Resource 
Center 
 

 

 
 

Board of Directors 11:00 a.m. 
1:15 p.m. 

• Closed Session 
• Regular Meeting 
 

Tuesday, August 22 Finance/Administration 
Committee 
Patterson {Chair}; 
Coleman; Mellon 
 

TBD 
Training Resource 
Center 
 
 

 

 
 

Board of Directors TBD 
 

• Closed Session 
• Regular Meeting 
 

 

https://www.ebmud.com/index.php/download_file/view/5089/1381/
http://www.ebmud.com/index.php/download_file/view/5091/1899/
http://www.ebmud.com/index.php/download_file/view/5087/1380/




Draft Prepared By 
 

__________________ 
Office of the Secretary 

MINUTES 
 

Tuesday, July 11, 2017 
 

East Bay Municipal Utility District 
Board of Directors 
375 Eleventh Street 
Oakland, California 

 
Regular Closed Session Meeting 

 
President Lesa R. McIntosh called to order the Regular Closed Session Meeting of the Board of 
Directors at 11:03 a.m. in the Administration Center Board Room.  
 
ROLL CALL 
 
Directors John A. Coleman, Doug Linney, Frank Mellon, William B. Patterson, Marguerite Young,  
and President Lesa R. McIntosh were present at roll call. Director Andy Katz arrived at 11:15 a.m. 
 
Staff present included General Manager Alexander R. Coate, General Counsel Craig S. Spencer, 
Assistant General Counsel Fred S. Etheridge (Item 1a), Director of Water and Natural Resources 
Richard G. Sykes (Item 1a), Attorney Jonathan D. Salmon (Item 2a), Director of Wastewater Eileen M. 
White (Item 2a), Attorney Lourdes Matthew (Item 3), Manager of Human Resources Laura A. 
Brunson (Item 3), Manager of Employee Relations David Pak (Item 3), and Industrial Employers 
Distributors Association representatives Glenn Berkheimer and Bruce Heid (Item 3). 
 
PUBLIC COMMENT 

 
There was no public comment. 
 
ANNOUNCEMENT OF CLOSED SESSION AGENDA 
 
President Lesa R. McIntosh announced the closed session agenda. The Board convened to Conference 
Room 8 for discussion.   
 

Regular Business Meeting 
 
President McIntosh called to order the Regular Business Meeting of the Board of Directors at 1:17 p.m. 
in the Administration Center Board Room.  
 
ROLL CALL 
 
Directors John A. Coleman, Andy Katz, Doug Linney, Frank Mellon, William B. Patterson, 
Marguerite Young, and President Lesa R. McIntosh were present at roll call. Staff present included 
General Manager Alexander R. Coate, General Counsel Craig S. Spencer and Secretary of the District 
Rischa S. Cole. 
 
BOARD OF DIRECTORS 
 
President McIntosh led the Pledge of Allegiance.  
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ANNOUNCEMENTS FROM CLOSED SESSION 
 
There were no announcements required from closed session. 
 
PUBLIC COMMENT 

 
There was no public comment. 

 
CONSENT CALENDAR 
 

• Motion by Director Mellon, seconded by Director Young, to approve the recommended 
actions for Items 1-13 on the Consent Calendar, carried (7-0) by the following voice vote: 
AYES (Coleman, Katz, Linney, Mellon, Patterson, Young, and McIntosh); NOES (None); 
ABSTAIN (None); ABSENT (None).  

 
1. Motion No. 111-17 – Approved the Regular Meeting Minutes of June 27, 2017. 
 
2. The following correspondence was filed with the Board: 1) Letter dated July 11, 2017 to Board 

of Directors from California State Senator Steven M. Glazer, urging the District to delay action 
on the proposed rate increase; 2) Letter dated July 11, 2017 to Board of Directors from Dr. 
Elizabeth Dougherty, Director, Wholly H20, encouraging the Board to reduce GPD water use, 
increase watershed restoration, reduce sewer fees, and institute a tiered rate system for all water 
users; 3) Document entitled “The “FAIR” Proposal for EBMUD Water Rate Reform: Efficient, 
Equitable Rates to Reflect the Cost of New Supplies, January 2003”; 4) Document entitled 
“Managing Water use in California with Progressive Water Pricing” from Kenneth Gibson, dated 
July 7, 2017; 5) Affidavit of Posting dated June 19, 2017 and Notice of the Time and Place of 
Public Hearing on the East Bay Municipal Utility District Report and Recommendation of the 
General Manager for Revisions to Water and Wastewater System Schedules of Rates and 
Charges, Capacity Charges, and Other Fees dated June 16, 2017; 6) Amador Ledger Dispatch 
Proof of Publication of the Notice of the Time and Place of Public Hearing on the East Bay 
Municipal Utility District Report and Recommendation of the General Manager for Revisions to 
Water and Wastewater System Schedules of Rates and Charges, Capacity Charges, and Other 
Fees (Legal No. T242 published June 16 and June 23, 2017); 7) Calaveras Enterprise Proof of 
Publication of the Notice of the Time and Place of Public Hearing on the East Bay Municipal 
Utility District Report and Recommendation of the General Manager for Revisions to Water and 
Wastewater System Schedules of Rates and Charges, Capacity Charges, and Other Fees 
(published June 15 and June 22, 2017); 8) Contra Costa Times Proof of Publication of the Notice 
of the Time and Place of Public Hearing on the East Bay Municipal Utility District Report and 
Recommendation of the General Manager for Revisions to Water and Wastewater System 
Schedules of Rates and Charges, Capacity Charges, and Other Fees (Legal No. 5973783 
published June 16 and June 23, 2017); 9) Oakland Tribune Proof of Publication of the Notice of 
the Time and Place of Public Hearing on the East Bay Municipal Utility District Report and 
Recommendation of the General Manager for Revisions to Water and Wastewater System 
Schedules of Rates and Charges, Capacity Charges, and Other Fees (Legal No. 5973783 
published June 16 and June 23, 2017); 10) Presentation entitled “FY 2018 and FY 2019 Public 
Hearing, Rates & Charges,” dated July 11, 2017; and 11) Speakers’ Bureau and Outreach Record 
CY17 as of July 11, 2017. 
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3. Motion No. 112-17 – Awarded a contract to the lowest responsive/responsible bidder,  

Armorcast Products Company, Inc., in the estimated annual amount of $352,383, after the 
addition of taxes, for supplying polymeric concrete vault/meter boxes and covers for three 
years, beginning on or after July 18, 2017, with two options to renew for an additional one-
year period for a total cost of $1,761,915 under Request for Quotation No. 1716. 

 
4. Motion No. 113-17 – Awarded a contract to the lowest responsive/responsible bidder,  

Anderson Pacific Engineering Construction, Inc., in the amount of $2,674,000 for 
construction of the Main Wastewater Treatment Plant Gallery Drainage and Piping 
Improvements Project under Specification SD-341. 

 
5. Motion No. 114-17 – Authorized an agreement beginning on or after July 11, 2017 with  

 Westin Engineering, Inc., in an amount not to exceed $104,200 for reviewing the District’s 
work management systems and advising the District on developing a project roadmap for 
modernizing these systems. 

 
6. Motion No. 115-17 – Authorized an amendment to the agreement beginning July 12, 2017  

 with Aspen Technology, Inc., in an amount not to exceed $218,000 for software for the 
District’s operations/network data historian system through June 30, 2022. 

 
7. Motion No. 116-17 – Approved assignment of the lease for grazing in the East Bay  

 watershed originally awarded under Board Motion No. 127-12 on September 24, 2012 from 
Alfred Mendoza to John Hoover.  
 

8. Motion No. 117-17 – Authorized a cost-share agreement with the United States Department  
of the Interior, Bureau of Land Management for the District to contribute a one-half share, 
not to exceed $300,000, of the costs to construct a remediation project at a legacy 
contaminated mine tailing site partially on District property near Camanche Reservoir and 
determine this project is categorically exempt from the California Environmental Quality Act 
(CEQA) pursuant to section 15330 of the CEQA Guidelines.  

 
9. Motion No. 118-17 – Approved the Water Supply Assessment requested by the City of San  

Leandro for the Bay Fair Transit-Oriented Development Specific Plan pursuant to California 
Water Code, Sections 10910-10915. 

 
10. Motion No. 119-17 – Authorized the Office of General Counsel to continue the employment  

of the law firm of Ellison, Schneider Harris & Donlan, LLP, for specialized legal services 
related to water and energy law and litigation matters in an additional amount not to exceed 
$180,000. 

 
11. Motion No. 120-17 – Authorized the Office of General Counsel to continue the employment  

of the law firm of Liebert Cassidy Whitmore for specialized legal services related to labor 
and employment matters in an additional amount not to exceed $150,000. 
 

12. Motion No. 121-17 – Authorized the Office of General Counsel to employ the law firm of  
Somach Simmons & Dunn for services of special counsel related to providing representation 
in litigation arising under the California Environmental Quality Act and/or the National 
Environmental Policy Act in an amount not to exceed $85,000. 
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13. Resolution No. 35044-17 – Authorizing An Application For Reorganization To The  
 Alameda County Local Agency Formation Commission Consisting Of Detachment From  

The District Of Territory That Is Currently Served By The City Of Hayward And The 
Annexation To The District Of Territory That Is Currently Served By East Bay Municipal 
Utility District. 

 
PUBLIC HEARING 
 
14. Conduct a Public Hearing to consider revisions to the water and wastewater systems 

schedules of rates and charges, capacity charges and other fees recommended in the 
Biennial Report and Recommendation of the General Manager for Fiscal Years 2018  
and 2019. 

 
President McIntosh opened the Public Hearing at 1:19 p.m. She announced the process for 
lodging a protest and said that all protests must be lodged before the close of the Public 
Hearing. Staff will report on the number of valid protests received after the close of the Public 
Hearing. 
 
Director of Finance Sophia Skoda presented the staff recommended actions for revisions to 
the water and wastewater systems schedules of rates and charges, capacity charges and other 
fees for Fiscal Years 2018 (FY18) and 2019 (FY19). Staff recommended adopting the 
Proposition 218 and non-Proposition 218 rates, charges, fees and regulations outlined in the 
Biennial Report and Recommendation of the General Manager for FY18 and FY19 submitted 
to the Board on June 13, 2017. She noted that drought rate surcharges are included in the 
proposed rate structure as a contingency plan in the unanticipated event of a water shortage. 
The Board held three budget workshops (January 24, March 14 and April 11) and Proposition 
218 notices were mailed in April for a June 13 public hearing. However, due to a data 
processing error in the mailing list, an updated notice was re-sent in May and the public 
hearing was rescheduled to July 11. The rates were developed from the Cost of Service study 
conducted in 2015 and the FY18/19 budget which was adopted by the Board on June 27.  

 
Ms. Skoda reviewed the District’s 10-year rate increase history, current and proposed 
monthly billing impacts to the average single family residential customer and other 
customer classes, an agency comparison of water and wastewater rates and charges, and 
highlighted the proposed revisions to other water fees, charges and regulations. 

 
The recommended changes to the rates, charges, fees and regulations subject to Proposition 
218 are summarized below: 

  
• Modify Schedule A of the Water System Schedule of Rates and Charges including 

modifications to monthly Water Service Charge, Water Flow Charge, Private Fire Service 
Charge, and Elevation Surcharge.  
 

− The proposed modifications will increase overall water non-drought rates (Service, Flow 
and Private Fire Service Charges and Elevation Surcharge) by 9.25 percent overall for 
FY18 and by an additional 9.0 percent for FY19.  
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• Modify Schedule A and Schedule B of the Wastewater System Schedule of Rates and 
Charges including modifications to monthly Wastewater Service Charge, Strength 
Charge, Flow Charge and Wet Weather Facilities Charge.  
 

− The proposed modifications will increase overall treatment rates as shown in Wastewater 
System Schedule A (Service, Strength and Flow charges) by 5 percent for FY18 and 5 
percent for FY19. 

 
− The proposed modifications will increase overall Wet Weather Facilities Charges as 

shown in Wastewater System Schedule B by 5 percent for FY18 and 5 percent for FY19. 
 

If adopted by the Board, the FY18 rates will go into effect on July 12, 2017, which is later 
than assumed in the FY18 budget and the General Manager Report and Recommendation. 
FY18 budgeted revenues will be affected by this delay by less than $2 million, or under 0.3 
percent of the total projected revenue for the fiscal year. The FY19 rates will go into effect 
on July 1, 2018. 
 

The recommended changes to the rates, charges, fees and regulations not subject to Proposition 
218 are summarized below: 
 
Modifications to Water Rates, Charges and Fees 
  

• Modify Schedule B, Account Establishment Charge to increase the Account 
Establishment Charge effective July 12, 2017.  

 
• Modify Schedule C, Charges for Special Services, to increase the Meter Testing, Service 

Interruption Charges, Lien Charges, Wasteful Use Charge, Flow-Restrictor Installation 
Charge, Backflow Device Certification Charge, Service Trip Charge, Public Hydrant 
Account Establishment Charge, and Hydrant Meter Account Visit Charge to reflect 
current costs. The Schedule C increases are proposed to be effective July 12, 2017.  
 

• Modify Schedule M, Water Service Estimate Application Fees to clarify the calculations 
for the application fee. The revised Schedule M is proposed to be effective July 12, 2017.  

 
Modifications to the Standard Participation Charge (SPC), System Capacity Charges (SCC) and 
Water Demand Mitigation Fees 

 
• Modify Schedule H, SPC, to reflect the latest future water supply costs. 
 
• Modify Schedule J, SCC, to reflect updates for construction cost escalation, financing 

costs, and revised estimated costs to complete future water supply projects. SCC rates for 
regions 1, 2 and 3 are proposed to change from 4.5 percent to 4.7 percent.  

 
• Modify Schedule N, Water Demand Mitigation Fees, to reflect the latest future water 

supply costs and to reflect the latest U.S. City Average of the Consumer Price Index. 
 
Changes to Water System Schedules H, J and N are proposed to be effective on August 14, 2017. 
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Water System Regulations Governing Water Service 
 

• Amend Section 1, Explanation of Terms Used in these Regulations, to explain the terms 
“Expanded Service,” “Irrigable Landscape Area,” “Dedicated Irrigation Meter,” “Master 
Meter,” “Multi-Family Premises,” “Multi-Occupancy Commercial/Industrial Premises,” 
“Single-Family Premises,” “Dwelling Unit,” “Commercial/Industrial Unit,” “Live/Work 
Unit,” and “Work/Live Unit.”  

 
• Amend Section 2, Applying for Service, to clarify the requirement for individual meters 

for each unit within a new structure.  
 
• Amend Section 3, Standard Service, to clarify when standard and fire services can be 

combined into a single service and when the requirements for individual and master 
meters apply.  

 
• Amend Section 17, Change in Size of Service, to clarify that this regulation also applies 

to applicant requested replacement or relocation of services larger than 1½ inches.  
 

• Amend Section 26, Protection of Public Water Supply, to add single-family premises 
with residential wells that do not conform to District cross-connection requirements to the 
backflow device requirements and annual certification.  
 

• Amend Section 31, Water Efficiency Requirements, to reference current state and federal 
codes, standards, and laws related to increased efficiency standards for indoor and 
outdoor water use. 
 

Revised Water System Regulations 1, 3, 17, 26 and 31 are proposed to be effective July 12, 
2017. Revised Water System Regulation 2, is proposed to be effective January 1, 2018, 
consistent with the effective date of the new law that is the basis for the proposed revisions. 
 
Modifications to Wastewater Charges and Fees 
 

• Modify Schedule C, Industrial Permit Fees, to increase the Fiscal Year 2018 (FY18) and  
Fiscal Year (FY19) Wastewater Discharge Permit, Estimation Permit, and Limited Term 
Discharge Permit Fees to reflect current costs. The fee is proposed to be effective July 12, 
2017 for the FY18 increase and July 1, 2018 for the FY19 increase.  

 
• Modify Schedule D, Other Fees to increase the FY18 and FY19 Monitoring Fees and 

Private Sewer Lateral Compliance Fees. The fees are proposed to be effective July 12, 
2017 for the FY18 increase and July 1, 2018 for the FY19 increase.  

 
• Modify Schedule F, Rates for Resource Recovery Material Treatment to add an additional 

subcategory for Brine (renamed from Grey Water) and to increase the Brine treatment 
rates for FY18 and FY19. The fees are proposed to be effective July 12, 2017 for the 
FY18 increase and July 1, 2018 for the FY19 increase.  
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Modifications to Wastewater Capacity Fees 
 

• Modify Wastewater Schedule G to update the Wastewater Capacity Fee (WCF). The 
WCF increase for single-family residential will be 16.7% ($360). The WCF increase for 
non-residential customers will depend on the customer’s wastewater flow and strength 
characteristics. The WCF increase was calculated based on the fifth and final year of a 
five-year phase-in of a calculation change approved by the Board in 2013 and a cost 
update of the wastewater system facilities assigned to the WCF. 

 
Changes to Schedule G, Wastewater Capacity Fees, are proposed to be effective on August 14, 
2017. 
 
Modifications to Recreation Use Fees 

        
• Modify Recreation Use Fees for the Pardee and Camanche Recreation Areas and 

Camanche Hills Hunting Preserve to recover the costs of the recreation programs. 
Modifications to Recreation Use Fees are proposed to be effective January 1, 2018, for 
the 2018 changes and January 1, 2019, for the 2019 changes.  
 

Modifications to Real Property Use Application Fees 
 

• Modify the Real Property Use Application Fees to reflect the District’s cost of reviewing 
and investigating the proposed use applications. Modifications to Real Property Use 
Application Fees are proposed to be effective July 12, 2017. 

 
Modifications to Public Records Act Fees 
        

• Modify the Public Records Act Fee Schedule to reflect the cost of duplication and 
computer programming. Modifications to Public Records Act Fees are proposed to be 
effective July 12, 2017. 

 
- Addressing the Board were the following: 1) Rachel Scheibe, Service Workers’ Project 

for Affordable Utilities and Water (SWPAUW), expressed opposition to the proposed 
rate increase and asked the Board to place a moratorium on shut-offs for low-income 
customers; 2) Billy Bakker, SWPAUW, asked the Board to place a moratorium on shut-
offs for low-income customers, consider auto enrollment in the Customer Assistance 
Program (CAP), and to cease requiring guarantee deposits; 3) Ryan Wong, SWPAUW, 
expressed opposition to the proposed rate increase and asked the Board to place a 
moratorium on shut-offs for low-income customers; 4) Sharon Reinbott, SWPAUW 
expressed opposition to the proposed rate increase, demanded a moratorium on shut-offs 
for low-income customers and shared she had postcards from over 100 residents opposed 
to the rate increase; 5) Queen Khalifah Shakur, SWPAUW, expressed opposition to the 
proposed rate increase and asked the Board to focus on the health issues of customers 
without access to water; 6) Peter Kurtz, SWPAUW, expressed opposition to the proposed 
rate increase and asked the Board to cancel all charges for water theft; 7) Kevin Jordan, 
SWPAUW, expressed opposition to the proposed rate increase, demanded a moratorium 
on shut-offs for low-income customers and asked the Board to focus on the health 
impacts to customers without access to water; 8) Albert Kueffner, Alameda Interfaith 
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Climate Action Network, expressed opposition to the proposed rate increase; 9) Stephen 
Lautze, SWPAUW and City of Oakland employee, expressed opposition to the proposed 
rate increase and asked the Board to consider implementing a policy to offer the CAP to 
customers before shutting off water service; 10) Viki Tamaradze expressed opposition to 
the proposed rate increase; 11) Angela Barra commented on the Proposition 218 notice 
and the lack of customer outreach regarding the rate protest process; 12) David Ponas 
expressed opposition to the proposed rate increase; 13) Cecelia McCloy expressed 
opposition to the proposed rate increase, suggested a decrease in staff and an increase in 
use of technology; 14) Max Binder commented it seems the largest water users in the 
service area are being subsidized; 15) David Annal expressed opposition to the proposed 
rate increase; 16) Heinrich Albert, Sierra Club, expressed support for the proposed rate 
increase and recommended the Board work on a rate structure so low-income customers 
can afford to pay for water; 17) Edgar Perry expressed opposition to the proposed rate 
increase; 18) Jonathan Young, Oakland Housing Authority (OHA), commented on how 
the rate increase will impact OHA and others offering affordable housing; 19) Scott 
Rafferty expressed opposition to the proposed rate increase and disappointment about the 
information provided regarding the increase; 20) Reverend Tzedek Nicholas Alexander 
Oakley, Holy and Sovereign Order of Melchizedek, asked the Board to be sensitive to the 
needs of the people they serve when considering the rate increase; 21) Spreck Rosekrans 
commented on the proposed rate increase and suggested the Board consider a variable 
rates structure; 22) Dr. Elizabeth Dougherty, Wholly H20, thanked Directory Young for 
her Facebook and Nextdoor posts and commented the Board should consider a tiered rate 
structure for all customers and include graywater in sewer fees; 23) Barry Carroll 
commented on a surcharge he received on his tax bill and that the District should have 
included rates protest materials in customer bills (Mr. Carroll was referred to staff 
regarding his bill); 24) Pearl Hunter asked the Board to reconsider the rate increase;  
25) Thomas Adams expressed opposition to the proposed rate increase; 26) Deborah 
Taylor expressed opposition to the proposed rate increase; 27) Teresa Geringer, 
representing Senator Steven M. Glazer, read a statement from the Senator urging the 
Board to delay action on the rate increase until the District informs customers of its rate 
increase history; 28) Maren Poitras, SWPAUW, recommended a rate increase for high 
water users and a rate decrease for low water users and that EBMUD consider supporting 
creation of a public bank to finance public agencies; 29) Thomas Lehnert asked the Board 
to consider alternative rate structures; 30) Ninh T. Nguyen commented on her experience 
applying for the CAP and water shut-offs at her home; 31) Christina Bertea, Graywater 
Action thanked the Board for endorsing graywater use and said she was not aware of the 
number of customer shut-offs before today; 32) Benny J. Murillo, SWPAUW, 
commented on rate increase and asked the Board consider a variable rate structure; and 
33) John Wilson suggested the Board consider prorating water charges in wet years. 
 

President McIntosh announced that staff received 599 valid protests from the record owners 
of parcels upon which the water and wastewater service rates and charges are proposed to 
be imposed or tenants who are directly liable for the payment of the proposed water service 
rates and charges. President McIntosh closed the Public Hearing at 3:04 p.m. 
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DETERMINATION AND DISCUSSION 

 
15. Adopt rates, charges, fees, and regulations for Fiscal Year 2018 and Fiscal Year 2019. 

  
Board members thanked the speakers for coming and discussed the comments received. 
There was considerable Board comment regarding the need to invest in infrastructure, 
seeking general obligation (GO) bonds to finance infrastructure upgrades, exploring 
alternative rate structures, increasing the Rate Stabilization Fund to mitigate rate increases, 
modifications to the Water Theft Penalty Ordinance, the need to address low-income 
customer assistance, establishment of a KPI to achieve no water shut-offs, and changes to the 
District’s bimonthly billing cycle.  
 
Director Young requested a revision to the resolution for Item 15.1 to include language 
expressing District support for the human right to water and a commitment to review and 
make revisions to District ordinances, policies and programs to improve affordability for 
low-income customers. There was Board discussion regarding this request. General Counsel 
Craig S. Spencer advised that alternatively, the proposed language could be included in a 
Board policy that provides direction to staff on addressing affordability for low-income 
customers. He cautioned that including language in the resolution could subject the rates to 
be challenged in the future. 
 

• Motion by Director Young, seconded by Director Katz to revise the resolution language for 
Item 15.1 to include the following text – Whereas, the Districts supports the human right to 
water and further recognizes that a growing number of our customers struggle to afford water 
and wastewater charges. Therefore, be it resolved, that the District will make substantial 
progress in the review of ordinances, policies and programs with the goal of improving 
affordability for our low-income customers by the end of 2017. 
 
Director Patterson offered a “substitute motion” to move Director Young’s proposed revision 
to a policy that addresses low-income customer assistance. The “substitute motion” died for a 
lack of a second. 
 
After additional discussion regarding revisions to the resolution language for Item 15.1, there 
was Board consensus to have staff develop a low-income assistance policy for Board 
consideration to guide the District’s efforts in assisting low-income customers. Director 
Young withdrew her motion. 

 
• Motion by Director Patterson, seconded by Director Mellon, to approve the recommended 

actions for Items 15.1, 15.2 and 15.3, carried (6-1) by the following roll call vote: AYES 
(Katz, Linney, Mellon, Patterson, Young, and McIntosh); NOES (Coleman); ABSTAIN 
(None); ABSENT (None).  

 
15.1. Resolution No. 35045-17 – Adopting Water System Schedule Of Rates And Charges And 

Wastewater System Schedule Of Rates And Charges Subject To Proposition 218 For Fiscal 
Years 2018 and 2019; Approving An Exemption Under The California Environmental 
Quality Act; And Directing Staff To File A Notice Of Exemption. 
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15.2. Resolution No. 35046-17 – Authorizing Drought Surcharges Subject To Proposition 218;  

Approving An Exemption Under The California Environmental Quality Act; And Directing 
Staff To File A Notice Of Exemption. 
 

15.3. Resolution No. 35047-17 – Adopting Revised Regulations And Revised Water And 
Wastewater System Schedules Of Rates And Charges Not Subject To Proposition 218 For 
Fiscal Years 2018 and 2019, Including System Capacity Charge, Standard Participation 
Charge, Wastewater Capacity Fee, Recreation Use Fees, Public Records Act Fees, Real 
Property Use Application Fees; Approving An Exemption Under The California 
Environmental Quality Act, And Directing Staff To File A Notice Of Exemption. 

 
16.  Adopt the Position Resolution for Fiscal Year 2018 and 2019 to implement necessary 

staffing and classification changes.  
 

Manager of Recruitment and Classification Richard G. Jung presented the recommended 
action to adopt the Position Resolution for FY18 and FY19. The recommended action will 
ensure that position changes funded in the FY18 budget are in place for implementation on 
July 12, 2017 and July 1, 2018. Proposed staffing for FY18 is 2,106 full-time equivalents 
(FTE), a net increase of 38 FTEs from FY17. Proposed staffing for FY19 is 2,113 FTEs, a 
net increase of 7 FTEs from FY18. Staffing needs for FY19 will be re-evaluated when Mid-
Cycle Budget changes are considered in May 2018.   
  

• Motion by Director Patterson, seconded by Director Mellon, to approve the recommended 
action for Item 16, carried (6-1) by the following roll call vote: AYES (Katz, Linney, Mellon, 
Patterson, Young, and McIntosh); NOES (Coleman); ABSTAIN (None); ABSENT (None). 
 
Resolution No. 35048-17 – Authorizing The Number And Character Of Positions And 
Authorizing The General Manager To Take Action In Connection Therewith. 

 
17. General Manager’s Report. 

 
 General Manager Alexander R. Coate announced that the Six-Month Forecast of Board 

Committee and Workshop Agenda Topics and Summary of 2017 Committee and Workshop 
Topics, the Monthly Report for June 2017, and a schedule for the 2017 State of the District 
Addresses were included in the Board’s packets. 

 
REPORTS AND DIRECTOR COMMENTS 

 
18. Committee Reports. 

 
- Filed with the Board were the Finance/Administration Committee Minutes of June 27, 2017. 
 

19. Other Items for Future Consideration. 
  
 None. 
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20. Director Comments. 

 
- Director Coleman reported attending/participating in the following events: Retirement lunch 

for Jim Fielder on June 29 in Mountain View; ACWA teleconference meeting on July 10 in 
Oakland; He reported on plans to participate in the ACWA teleconference meeting on July 17 
in Arnold and on July 24 in Oakland.  
 

- Director Katz had no report. 
 

- Director Linney had no report. 
 

- Director Mellon reported attending the San Ramon Mayor’s Monthly Breakfast on July 7 in 
San Ramon. 

 
- Director Patterson had no report.  

 
- Director Young had no report. 

 
- President McIntosh had no report. 

 
 
ADJOURNMENT 

 
President McIntosh adjourned the meeting at 4:03 p.m. 

 
SUBMITTED BY: 
 
 
____________________________________ 
Rischa S. Cole, Secretary of the District 
 
APPROVED: July 25, 2017 
 
 
____________________________________ 
Lesa R. McIntosh, President of the Board 
 
W:\Minutes\Minutes 2017\Regular 2017\071117_regular_minutes.docx 
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ITEM 15 

 
PUBLIC HEARING 

 
Conduct a public hearing to consider 
objections and protests to the General 
Manager’s Report to Transfer Delinquent 
EBMUD Charges to the 2017-2018 
Property Tax Rolls. 
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AMENDED IN ASSEMBLY JULY 3, 2017

AMENDED IN ASSEMBLY JUNE 26, 2017

AMENDED IN SENATE APRIL 26, 2017

AMENDED IN SENATE MARCH 30, 2017

SENATE BILL  No. 623

Introduced by Senator Monning
(Principal coauthors: Senators De León and Hertzberg)

(Coauthor: Senator Stone)

February 17, 2017

An act to amend Section 116395 of, and to add Chapter 4.6
(commencing with Section 116765) to Part 12 of Division 104 of, the
Health and Safety Code, and to amend Section 13050 of, and to add
and repeal Article 4.5 (commencing with Section 13278) of Chapter 4
of Division 7 of, the Water Code, relating to water, and making an
appropriation therefor.

legislative counsel’s digest

SB 623, as amended, Monning. Water quality: Safe and Affordable
Drinking Water Fund.

(1)  Existing law, the California Safe Drinking Water Act, requires
the State Water Resources Control Board to administer provisions
relating to the regulation of drinking water to protect public health.
Existing law establishes the Office of Sustainable Water Solutions
within the State Water Resources Control Board with the purpose of
promoting permanent and sustainable drinking water and wastewater
treatment solutions to ensure the effective and efficient provision of
safe, clean, affordable, and reliable drinking water and wastewater
treatment services.
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This bill would establish the Safe and Affordable Drinking Water
Fund in the State Treasury and would provide that moneys in the fund
are continuously appropriated to the office. The bill would require the
board to administer the fund to assist communities and individual
domestic well users to address contaminants in drinking water that
exceed safe drinking water standards, as specified. The bill would
authorize the board to provide for the deposit of federal contributions
and voluntary contributions, gifts, grants, or bequests. The bill would
require the board to expend moneys in the fund for grants, loans,
contracts, or services to assist those communities and individual
domestic well owners that rely on contaminated drinking water to have
access to safe and affordable drinking water consistent with a fund
implementation plan adopted annually by the board, as prescribed. The
bill would require the board annually to prepare and make available a
report of expenditures of the fund and to adopt annually, after a public
hearing, an assessment of funding needed to ensure all Californians
have access to safe drinking water. By creating a new continuously
appropriated fund, this bill would make an appropriation.

The bill would state the intent of the Legislature to subsequently
amend the bill to seek specific funding from agricultural operations to
assist in providing emergency, interim, and long-term assistance to
community water systems and individual domestic well users whose
wells are located in agricultural areas.

(2)  The act provides for the operation of public water systems and
imposes on the state board various duties and responsibilities for the
regulation and control of drinking water in the state. The act generally
does not apply to state small water systems, except that the act requires
the board to adopt regulations specifying minimum requirements for
operation of a state small water system, which are authorized to be less
stringent than the requirements for public water systems, requires the
enforcement of these requirements, and authorizes the reasonable costs
of the local health officer to be recovered. The act, within 3 years after
September 19, 1985, required the State Department of Public Health
to, among other things, conduct training workshops to assist health
officers in evaluation of small public water systems, as defined, for
organic chemical contamination, and in sampling and testing procedures
and required the local health officer, in consultation with the department,
to conduct an evaluation of all small public water systems under their
jurisdictions to determine the potential for contamination of groundwater
sources by organic chemicals and to develop a sampling plan for each
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system within their jurisdiction. The act provided that these provisions
were operative during any fiscal year only if the Legislature appropriated
sufficient funds to pay for all state-mandated costs to be incurred by
local agencies during that year due to these provisions.

This bill would require the state board, by January 1, 2019, to
promulgate regulations to require state small water systems and
individual domestic wells to test their water supply wells for
contamination. The bill would require testing to be prioritized based
on local water quality conditions and would require the state board to
review these regulations at least every 5 years. The bill would exempt
these provisions from the above-described inoperative provision.

(3)  Under the Porter-Cologne Water Quality Control Act, the State
Water Resources Control Board and the California regional water quality
control boards are the principal state agencies with authority over matters
relating to water quality. The act requires the state board to formulate
and adopt state policies for water quality control and requires the
regional boards to adopt regional water quality control plans in
compliance with the state policies. Under the act, the state board and
the regional boards prescribe waste discharge requirements for the
discharge of waste that could affect the quality of the waters of the state.
The act requires, upon the order of a regional board, a person who has
caused or permitted, causes or permits, or threatens to cause or permit
any waste to be discharged or deposited where it is, or probably will
be, discharged into the waters of the state and creates, or threatens to
create, a condition of pollution or nuisance, to clean up the waste or
abate the effects of the waste, or in the case of threatened pollution or
nuisance, to take other remedial action.

This bill would prohibit the state board or a regional board board,
until January 1, 2028, from subjecting an agricultural operation, as
defined, to specified enforcement for causing or contributing to an
exceedance of a water quality objective for nitrate in groundwater or
for causing or contributing to a condition of pollution or nuisance for
nitrates in groundwater if that agricultural operation demonstrates that
it has satisfied certain mitigation requirements, including, among other
requirements, the timely payment of any applicable fee, assessment, or
charge into the fund. The bill would prohibit the state board or a
regional board, beginning January 1, 2028, until January 1, 2033, from
subjecting an agricultural operation to specified enforcement for
creating or threatening to create a condition of pollution or nuisance
for nitrate in groundwater if that agricultural operation demonstrates
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that it has satisfied the prescribed mitigation requirements. The bill
would require the state board, by January 1, 2027, to conduct a public
review of regulatory and basin plan amendment implementation
programs to evaluate progress toward achieving water quality objectives
with respect to nitrates in groundwater and assess compliance with
adopted timelines, monitoring requirements, and implementation of
best practicable treatment or control. The bill would repeal these
provisions on January 1, 2028.

Vote:   majority.   Appropriation:   yes.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 116395 of the Health and Safety Code
 line 2 is amended to read:
 line 3 116395. (a)  The Legislature finds and declares all of the
 line 4 following:
 line 5 (1)  The large water system testing program has discovered
 line 6 chemical contamination of the state’s drinking water with
 line 7 increasing frequency.
 line 8 (2)  A significant number of California residents rely on the
 line 9 state’s small water systems and individual domestic wells to

 line 10 provide their water.
 line 11 (3)  The small systems and individual domestic wells, because
 line 12 they tend to be located in outlying rural areas where pesticide use
 line 13 is prevalent, and because they draw their water from shallow
 line 14 aquifers, face a serious threat of contamination.
 line 15 (4)  Unchecked water sources that may be contaminated pose a
 line 16 potentially serious threat to the health of the citizens of California,
 line 17 particularly those living in outlying rural areas.
 line 18 (5)  It is in the interest of all Californians that a testing program
 line 19 for small public water systems and individual domestic wells be
 line 20 implemented and carried out as expeditiously as possible.
 line 21 (6)  Section 106.3 of the Water Code declares that every
 line 22 Californian has the right to sufficient clean, safe, affordable, and
 line 23 accessible water adequate for human consumption, cooking, and
 line 24 sanitary purposes.
 line 25 (7)  To ensure that the right of every Californian to sufficient
 line 26 clean, safe, affordable, and accessible water adequate for human
 line 27 consumption, cooking, and sanitary purposes is met, it is in the
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 line 1 interest of the State of California to identify water quality threats
 line 2 in the state’s drinking water supply, to the extent feasible, whether
 line 3 those supplies serve a public water system, state small water
 line 4 system, or an individual domestic well.
 line 5 (b)  (1)  For purposes of this section, “small public water system”
 line 6 means a system with 200 connections or less, and is one of the
 line 7 following:
 line 8 (A)  A community water system that serves at least 15 service
 line 9 connections used by yearlong residents or regularly serves at least

 line 10 25 yearlong residents.
 line 11 (B)  A state small water system.
 line 12 (C)  A noncommunity water system such as a school, labor camp,
 line 13 institution, or place of employment, as designated by the state
 line 14 board.
 line 15 (2)  For the purposes of this section, “individual domestic well”
 line 16 means a groundwater well used to supply water for the domestic
 line 17 needs of an individual residence or systems of four or less service
 line 18 connections.
 line 19 (c)  The state board shall conduct training workshops to assist
 line 20 health officers in evaluation of small public water systems for
 line 21 organic chemical contamination, and in sampling and testing
 line 22 procedures. The state board shall, at a minimum, provide health
 line 23 officers with guidelines for evaluating systems and instructions
 line 24 for sampling.
 line 25 (d)  The state board shall develop a schedule for conduct of the
 line 26 programs by the local health officers. The schedule shall establish
 line 27 a program to address first those systems with the most serious
 line 28 potential for contamination. The state board shall enter into
 line 29 agreements with the local health agencies to conduct the necessary
 line 30 work to be performed pursuant to the schedule. The department
 line 31 shall begin the program no later than three months after September
 line 32 19, 1985. All local health officers shall complete the evaluation,
 line 33 sampling, testing, review of sampling results, and notification to
 line 34 the public water systems within their jurisdiction in accordance
 line 35 with the agreements entered into with the state board and within
 line 36 the schedule established by the state board. All work required by
 line 37 this subdivision shall be completed within three years after
 line 38 September 19, 1985.
 line 39 (e)  By January 1, 2019, the state board shall promulgate
 line 40 regulations to require state small water systems and individual
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 line 1 domestic wells to test their water supply wells for contamination.
 line 2 The state board shall prioritize testing based on local water quality
 line 3 conditions. The state board shall review these regulations at least
 line 4 every five years.
 line 5 (f)  (1)  Except as provided in paragraph (2), this section shall
 line 6 be operative during any fiscal year only if the Legislature
 line 7 appropriates sufficient funds to pay for all state-mandated costs
 line 8 to be incurred by local agencies pursuant to this section during
 line 9 that year.

 line 10 (2)  Subdivisions (a), (b), (e), and (f) shall not become
 line 11 inoperative.
 line 12 SEC. 2. Chapter 4.6 (commencing with Section 116765) is
 line 13 added to Part 12 of Division 104 of the Health and Safety Code,
 line 14 to read:
 line 15 
 line 16 Chapter  4.6.  Safe and Affordable Drinking Water

 line 17 
 line 18 116765. For the purposes of this chapter:
 line 19 (a)  “Agricultural operations” has the same meaning as defined
 line 20 in Section 13050 of the Water Code.
 line 21 (b)  “Board” means the State Water Resources Control Board.
 line 22 (c)  “Community water system” has the same meaning as defined
 line 23 in Section 116275.
 line 24 (d)  “Disadvantaged community” has the same meaning as
 line 25 defined in Section 116275.
 line 26 (e)  “Fund” means the Safe and Affordable Drinking Water Fund
 line 27 established pursuant to Section 116766.
 line 28 (f)  “Nontransient noncommunity water system” has the same
 line 29 meaning as defined in Section 116275.
 line 30 (g)  “Public water system” has the same meaning as defined in
 line 31 Section 116275.
 line 32 (h)  “Replacement water” includes, but is not limited to, bottled
 line 33 water, point-of-use, or point-of-entry treatment units.
 line 34 (i)  “Safe Drinking Water Plan” means the plan prepared pursuant
 line 35 to Section 116355.
 line 36 116766. The Safe and Affordable Drinking Water Fund is
 line 37 hereby established in the State Treasury. Notwithstanding Section
 line 38 13340 of the Government Code, all moneys in the fund are
 line 39 continuously appropriated to the Office of Sustainable Water
 line 40 Solutions within the board without regard to fiscal years, in
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 line 1 accordance with this chapter. Moneys in the fund at the close of
 line 2 the fiscal year shall remain in the fund and shall not revert to the
 line 3 General Fund.
 line 4 116767. (a)  The board shall administer the fund for the
 line 5 purposes of this chapter to provide a stable source of funding to
 line 6 assist communities and individual domestic well users to address
 line 7 contaminants in drinking water that exceed safe drinking water
 line 8 standards, the treatment of which would otherwise make the cost
 line 9 of water service unaffordable. The board shall prioritize the use

 line 10 of this funding to assist low-income communities and low-income
 line 11 individual domestic well users. In addition, the board shall
 line 12 prioritize the use of this funding for costs other than those related
 line 13 to capital construction costs. An expenditure from the fund shall
 line 14 be consistent with the annual fund implementation plan developed
 line 15 pursuant to Section 116769. On and after January 1, 2020, the total
 line 16 unencumbered amount in the fund shall not exceed the board’s
 line 17 total estimated need for moneys in the fund over a two-year period.
 line 18 (b)  In accordance with subdivision (a), the board shall expend
 line 19 moneys in the fund for grants, loans, contracts, or services to assist
 line 20 those communities and individual domestic well owners that rely
 line 21 on contaminated drinking water to have access to safe and
 line 22 affordable drinking water with any of the following:
 line 23 (1)  The provision of replacement water, as needed, to ensure
 line 24 immediate protection of health and safety as a short-term solution.
 line 25 (2)  The development, implementation, and sustainability of
 line 26 long-term solutions, including, but not limited to, planning,
 line 27 construction, and operation and maintenance costs associated with
 line 28 replacing, blending, or treating contaminated wells and
 line 29 consolidating water systems.
 line 30 (3)  Identifying Californians without access to safe drinking
 line 31 water who are eligible to receive assistance from the fund and
 line 32 providing outreach to them.
 line 33 (4)  Testing the drinking water quality of individual domestic
 line 34 wells serving low-income households.
 line 35 (c)  Eligible applicants for funding include public agencies,
 line 36 nonprofit organizations, public utilities, federally recognized Indian
 line 37 tribes, state Indian tribes listed on the Native American Heritage
 line 38 Commission’s California tribal consultation list, groundwater
 line 39 sustainability agencies, and mutual water companies.
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 line 1 (d)  The board may expend up to 5 percent of the annual
 line 2 expenditures from the fund for reasonable costs associated with
 line 3 administration of the fund.
 line 4 (e)  The board may undertake any of the following actions to
 line 5 implement the fund:
 line 6 (1)  Provide for the deposit of any of the following available and
 line 7 necessary moneys into the fund:
 line 8 (A)  Federal contributions.
 line 9 (B)  Voluntary contributions, gifts, grants, or bequests.

 line 10 (2)  Enter into agreements for contributions to the fund from the
 line 11 federal government, local or state agencies, and private
 line 12 corporations or nonprofit organizations.
 line 13 (3)  Provide for appropriate audit, accounting, and fiscal
 line 14 management services, plans, and reports relative to the fund.
 line 15 (4)  Take additional incidental action as may be appropriate for
 line 16 adequate administration and operation of the fund.
 line 17 116768. It is the intent of the Legislature to subsequently amend
 line 18 this section to seek specific funding from agricultural operations
 line 19 to assist in providing emergency, interim, and long-term assistance
 line 20 to community water systems and individual domestic well users
 line 21 whose wells have been impacted by nitrate contamination and
 line 22 whose wells are located in agricultural areas.
 line 23 116769. Annually, the board shall do all of the following:
 line 24 (a)  Prepare and make available a report of expenditures from
 line 25 the fund.
 line 26 (b)  Adopt, after a public hearing, an assessment of funding
 line 27 needed to ensure all Californians have access to safe drinking
 line 28 water. This annual assessment shall incorporate information
 line 29 contained in the Safe Drinking Water Plan and include a list of
 line 30 community water systems and nontransient noncommunity water
 line 31 systems without access to safe drinking water, as well as
 line 32 identification of small communities and rural populations not
 line 33 served by public water systems that do not have access to safe
 line 34 drinking water.
 line 35 (c)  (1)  Adopt, after a public hearing, a fund implementation
 line 36 plan with priorities and guidelines for expenditures of the fund.
 line 37 The board shall work with a multistakeholder advisory group that
 line 38 shall be open to participation by representatives of entities paying
 line 39 into the fund, public water systems, technical assistance providers,
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 line 1 local agencies, affected persons, nongovernmental organizations,
 line 2 and the public, to establish priorities for the plan.
 line 3 (2)  The fund implementation plan shall prioritize eligibility for
 line 4 expenditures of the fund based on the following:
 line 5 (A)  A water system’s current or projected water rates needed
 line 6 to ensure safe drinking water exceed or will exceed 1.5 percent of
 line 7 the median household income for that water system and the water
 line 8 system qualifies as a disadvantaged community.
 line 9 (B)  The costs for providing potable water for an individual

 line 10 domestic well exceed or will exceed 1.5 percent of the household’s
 line 11 income and the household’s income is less than 80 percent of the
 line 12 statewide household median income.
 line 13 SEC. 3. Section 13050 of the Water Code is amended to read:
 line 14 13050. As used in this division:
 line 15 (a)  “State board” means the State Water Resources Control
 line 16 Board.
 line 17 (b)  “Regional board” means any California regional water
 line 18 quality control board for a region as specified in Section 13200.
 line 19 (c)  “Person” includes any city, county, district, the state, and
 line 20 the United States, to the extent authorized by federal law.
 line 21 (d)  “Waste” includes sewage and any and all other waste
 line 22 substances, liquid, solid, gaseous, or radioactive, associated with
 line 23 human habitation, or of human or animal origin, or from any
 line 24 producing, manufacturing, or processing operation, including waste
 line 25 placed within containers of whatever nature prior to, and for
 line 26 purposes of, disposal.
 line 27 (e)  “Waters of the state” means any surface water or
 line 28 groundwater, including saline waters, within the boundaries of the
 line 29 state.
 line 30 (f)  “Beneficial uses” of the waters of the state that may be
 line 31 protected against quality degradation include, but are not limited
 line 32 to, domestic, municipal, agricultural and industrial supply; power
 line 33 generation; recreation; aesthetic enjoyment; navigation; and
 line 34 preservation and enhancement of fish, wildlife, and other aquatic
 line 35 resources or preserves.
 line 36 (g)  “Quality of the water” refers to chemical, physical,
 line 37 biological, bacteriological, radiological, and other properties and
 line 38 characteristics of water which affect its use.
 line 39 (h)  “Water quality objectives” means the limits or levels of
 line 40 water quality constituents or characteristics which are established
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 line 1 for the reasonable protection of beneficial uses of water or the
 line 2 prevention of nuisance within a specific area.
 line 3 (i)  “Water quality control” means the regulation of any activity
 line 4 or factor which may affect the quality of the waters of the state
 line 5 and includes the prevention and correction of water pollution and
 line 6 nuisance.
 line 7 (j)  “Water quality control plan” consists of a designation or
 line 8 establishment for the waters within a specified area of all of the
 line 9 following:

 line 10 (1)  Beneficial uses to be protected.
 line 11 (2)  Water quality objectives.
 line 12 (3)  A program of implementation needed for achieving water
 line 13 quality objectives.
 line 14 (k)  “Contamination” means an impairment of the quality of the
 line 15 waters of the state by waste to a degree which creates a hazard to
 line 16 the public health through poisoning or through the spread of
 line 17 disease. “Contamination” includes any equivalent effect resulting
 line 18 from the disposal of waste, whether or not waters of the state are
 line 19 affected.
 line 20 (l)  (1)  “Pollution” means an alteration of the quality of the
 line 21 waters of the state by waste to a degree which unreasonably affects
 line 22 either of the following:
 line 23 (A)  The waters for beneficial uses.
 line 24 (B)  Facilities which serve these beneficial uses.
 line 25 (2)  “Pollution” may include “contamination.”
 line 26 (m)  “Nuisance” means anything which meets all of the following
 line 27 requirements:
 line 28 (1)  Is injurious to health, or is indecent or offensive to the senses,
 line 29 or an obstruction to the free use of property, so as to interfere with
 line 30 the comfortable enjoyment of life or property.
 line 31 (2)  Affects at the same time an entire community or
 line 32 neighborhood, or any considerable number of persons, although
 line 33 the extent of the annoyance or damage inflicted upon individuals
 line 34 may be unequal.
 line 35 (3)  Occurs during, or as a result of, the treatment or disposal of
 line 36 wastes.
 line 37 (n)  “Recycled water” means water which, as a result of treatment
 line 38 of waste, is suitable for a direct beneficial use or a controlled use
 line 39 that would not otherwise occur and is therefor considered a
 line 40 valuable resource.
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 line 1 (o)  “Citizen or domiciliary” of the state includes a foreign
 line 2 corporation having substantial business contacts in the state or
 line 3 which is subject to service of process in this state.
 line 4 (p)  (1)  “Hazardous substance” means either of the following:
 line 5 (A)  For discharge to surface waters, any substance determined
 line 6 to be a hazardous substance pursuant to Section 311(b)(2) of the
 line 7 Federal Water Pollution Control Act (33 U.S.C. Sec. 1251 et seq.).
 line 8 (B)  For discharge to groundwater, any substance listed as a
 line 9 hazardous waste or hazardous material pursuant to Section 25140

 line 10 of the Health and Safety Code, without regard to whether the
 line 11 substance is intended to be used, reused, or discarded, except that
 line 12 “hazardous substance” does not include any substance excluded
 line 13 from Section 311(b)(2) of the Federal Water Pollution Control Act
 line 14 because it is within the scope of Section 311(a)(1) of that act.
 line 15 (2)  “Hazardous substance” does not include any of the
 line 16 following:
 line 17 (A)  Nontoxic, nonflammable, and noncorrosive stormwater
 line 18 runoff drained from underground vaults, chambers, or manholes
 line 19 into gutters or storm sewers.
 line 20 (B)  Any pesticide which is applied for agricultural purposes or
 line 21 is applied in accordance with a cooperative agreement authorized
 line 22 by Section 116180 of the Health and Safety Code, and is not
 line 23 discharged accidentally or for purposes of disposal, the application
 line 24 of which is in compliance with all applicable state and federal laws
 line 25 and regulations.
 line 26 (C)  Any discharge to surface water of a quantity less than a
 line 27 reportable quantity as determined by regulations issued pursuant
 line 28 to Section 311(b)(4) of the Federal Water Pollution Control Act.
 line 29 (D)  Any discharge to land which results, or probably will result,
 line 30 in a discharge to groundwater if the amount of the discharge to
 line 31 land is less than a reportable quantity, as determined by regulations
 line 32 adopted pursuant to Section 13271, for substances listed as
 line 33 hazardous pursuant to Section 25140 of the Health and Safety
 line 34 Code. No discharge shall be deemed a discharge of a reportable
 line 35 quantity until regulations set a reportable quantity for the substance
 line 36 discharged.
 line 37 (q)  (1)  “Mining waste” means all solid, semisolid, and liquid
 line 38 waste materials from the extraction, beneficiation, and processing
 line 39 of ores and minerals. Mining waste includes, but is not limited to,
 line 40 soil, waste rock, and overburden, as defined in Section 2732 of
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 line 1 the Public Resources Code, and tailings, slag, and other processed
 line 2 waste materials, including cementitious materials that are managed
 line 3 at the cement manufacturing facility where the materials were
 line 4 generated.
 line 5 (2)  For the purposes of this subdivision, “cementitious material”
 line 6 means cement, cement kiln dust, clinker, and clinker dust.
 line 7 (r)  “Master recycling permit” means a permit issued to a supplier
 line 8 or a distributor, or both, of recycled water, that includes waste
 line 9 discharge requirements prescribed pursuant to Section 13263 and

 line 10 water recycling requirements prescribed pursuant to Section
 line 11 13523.1.
 line 12 (s)  (1)  “Agricultural operation” means either of the following:
 line 13 (A)  A discharger that satisfies both of the following conditions:
 line 14 (i)  The discharger is an owner, operator, or both, of land that is
 line 15 irrigated to produce crops or pasture for commercial purposes or
 line 16 a nursery.
 line 17 (ii)  The discharger is enrolled or named in an irrigated lands
 line 18 regulatory program order adopted by the state board or a regional
 line 19 board pursuant to Section 13263 or 13269.
 line 20 (B)  A discharger that satisfies both of the following conditions:
 line 21 (i)  The discharger is an owner, operator, or both of a facility
 line 22 that is used for the raising or harvesting of livestock.
 line 23 (ii)  The discharger is enrolled or named in an order adopted by
 line 24 the state board or a regional board pursuant to Section 13263 or
 line 25 13269 that regulates the discharges of waste from a facility
 line 26 identified in clause (i) to protect ground and surface water.
 line 27 (2)  “Agricultural operation” does not include any of the
 line 28 following:
 line 29 (A)  A An off-farm facility that processes crops or livestock.
 line 30 (B)  A An off-farm facility that manufacturers, synthesizes,
 line 31 stores, or processes fertilizer.
 line 32 (C)  Any portions of land or activities occurring on those portions
 line 33 of land that are not covered by an order adopted by the state board
 line 34 or a regional board pursuant to Section 13263 or 13269. identified
 line 35 in clause (ii) of subparagraph (A) or clause (ii) of subparagraph
 line 36 (B) of paragraph (1).
 line 37 SEC. 4. Article 4.5 (commencing with Section 13278) is added
 line 38 to Chapter 4 of Division 7 of the Water Code, to read:
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 line 1 Article 4.5.  Discharges of Nitrate to Groundwater from
 line 2 Agricultural Operations
 line 3 
 line 4 13278. (a)  For the purposes of this article, the Legislature finds
 line 5 and declares all of the following:
 line 6 (1)  Implementation of currently known best management
 line 7 practices for some crops can reduce but not always completely
 line 8 prevent nitrogen in organic and synthetic fertilizers that transform
 line 9 to nitrates from reaching groundwater at concentrations above the

 line 10 water quality objectives established pursuant to this division.
 line 11 (2)  It is acknowledged that discharges of nitrate from agricultural
 line 12 operations could reach groundwater and could cause or contribute
 line 13 to exceedances of drinking water standards for nitrate, and could
 line 14 cause conditions of pollution of or nuisance in those waters as
 line 15 defined and applied pursuant to in accordance with this division,
 line 16 or both.
 line 17 (3)  Nitrate contamination of groundwater impacts drinking
 line 18 water sources for hundreds of thousands of Californians and it is
 line 19 necessary to protect current and future drinking water users from
 line 20 the impacts of nitrate contamination.
 line 21 (3)
 line 22 (4)  Despite substantial progress in controlling discharges of
 line 23 nitrogen that lead to nitrate formation, some groundwater sources
 line 24 of drinking water will continue to be adversely impacted by nitrates
 line 25 and it is important to have in place a program for mitigating these
 line 26 impacts.
 line 27 (4)  The Safe and Affordable Drinking Water Fund is established
 line 28 pursuant to Section 116766 of the Health and Safety Code in
 line 29 consideration of and in furtherance of the human right to water
 line 30 that has previously been codified as an established policy of the
 line 31 state.
 line 32 (5)  The regional boards will continue to regulate discharges to
 line 33 reduce nitrogen loading and protect beneficial uses of water and
 line 34 groundwater basins; the state board, regional boards, and courts
 line 35 will ensure compliance with those orders; and dischargers will pay
 line 36 for mitigation of past and ongoing pollution by funding
 line 37 replacement water for affected communities.
 line 38 (b)  It is the intent of the The Legislature declares its intent in
 line 39 establishing this article to do both of the following:
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 line 1 (1)  To subsequently amend this article to establish an
 line 2 agricultural assessment to be paid by agricultural operations for a
 line 3 period of 10 15 years to provide funding, as a portion of the Safe
 line 4 and Affordable Drinking Water Fund, to make available alternative
 line 5 supplies of safe drinking water to persons affected by discharges
 line 6 of nitrogen from agricultural operations that may occur in amounts
 line 7 that may cause or contribute to an exceedance of a water quality
 line 8 objective or cause conditions of pollution or nuisance.
 line 9 (2)  To limit certain administrative enforcement actions that a

 line 10 regional board or the state board could otherwise initiate during
 line 11 that 10-year 15-year period against an agricultural operation paying
 line 12 the nitrate mitigation agricultural assessment, while maintaining
 line 13 the overall framework of this division to protect beneficial uses,
 line 14 implement water quality objectives in waters of the state, and
 line 15 regulate activities and factors that affect water quality to attain the
 line 16 highest water quality that is reasonable.
 line 17 13278.1. (a)  An agricultural operation shall not be subject to
 line 18 enforcement undertaken or initiated by the state board or a regional
 line 19 board under Chapter 5 (commencing with Section 13330) for
 line 20 causing or contributing to an exceedance of a water quality
 line 21 objective for nitrate in groundwater or for causing or contributing
 line 22 to a condition of pollution or nuisance for nitrates in groundwater
 line 23 if an agricultural operation that discharges or threatens to discharge,
 line 24 or has discharged or previously threatened to discharge, nitrate to
 line 25 groundwater demonstrates that it has satisfied all of the following
 line 26 mitigation requirements:
 line 27 (1)  The agricultural operation has timely paid any applicable
 line 28 fee, assessment, or charge into the Safe and Affordable Drinking
 line 29 Water Fund or an applicable agricultural assessment is providing
 line 30 funding into the Safe and Affordable Drinking Water Fund. For
 line 31 the purposes of this paragraph, “timely paid” means that an
 line 32 agricultural operation has paid all applicable fees, assessments, or
 line 33 charges, no later than 90 days after their respective due dates, since
 line 34 the application of the fee, assessment, or charge to the agricultural
 line 35 operation.
 line 36 (2)  Except as provided in subdivision (b), the agricultural
 line 37 operation is in compliance with all applicable provisions prescribed
 line 38 by a regional board or the state board in an order adopted pursuant
 line 39 to Section 13263 or 13269, including, but not limited to, the
 line 40 following:
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 line 1 (A)  Requirements to implement best practicable treatment or
 line 2 control.
 line 3 (B)  Best efforts, monitoring, and reporting requirements.
 line 4 (C)  Timelines.
 line 5 (3)  The agricultural operation is in compliance with an
 line 6 applicable program of implementation for achieving groundwater
 line 7 quality objectives for nitrate that is part of an applicable water
 line 8 quality control plan adopted by the state board or a regional board
 line 9 pursuant to Article 3 (commencing with Section 13240).

 line 10 (b)  (1)  The mitigation requirement contained in paragraph (2)
 line 11 of subdivision (a) does not include any generalized prohibition
 line 12 contained in an order adopted under Section 13263 or 13269 on
 line 13 causing or contributing, or threatening to cause or contribute, to
 line 14 an exceedance of a water quality objective for nitrate in
 line 15 groundwater or a condition of pollution or nuisance for nitrate in
 line 16 groundwater.
 line 17 (2)  (A)  An agricultural operation shall not be is not in
 line 18 compliance with the mitigation requirement in paragraph (2) of
 line 19 subdivision (a) if the agricultural operation has been subject to an
 line 20 enforcement action under Chapter 5 (commencing with Section
 line 21 13330) within the preceding 12 months for any violation of an
 line 22 order adopted under Section 13263 or 13269 authorizing discharges
 line 23 from agricultural operations.
 line 24 (B)  Subparagraph (A) does not apply to an enforcement action
 line 25 commenced after January 1, 2016, and before January 1, 2018,
 line 26 inclusive, alleging that discharges a discharge from an agricultural
 line 27 operation caused or contributed, or threatened to cause or
 line 28 contribute, to an exceedance of a water quality objective for nitrate
 line 29 in groundwater, conditions of pollution or nuisance for nitrate in
 line 30 groundwater, or both.
 line 31 (3)  An agricultural operation does not qualify for the
 line 32 enforcement exemption set forth in this subdivision if the operation
 line 33 fails to continue to make applicable payments into the Safe and
 line 34 Affordable Drinking Water Fund to the extent that the agricultural
 line 35 operation maintains a continuance of farming operation.
 line 36 (c)  Both of the following apply to a discharge of nitrogen by an
 line 37 agricultural operation that occurs when the discharger is in full
 line 38 compliance with the mitigation requirements:
 line 39 (1)  The discharge of nitrogen shall not be admissible in a future
 line 40 enforcement action against the agricultural operation by the state
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 line 1 board or a regional board pursuant to Chapter 5 (commencing with
 line 2 Section 13300) to support a claim that the agricultural operation
 line 3 is causing or contributing, or threatening to cause or contribute,
 line 4 to an exceedance of a water quality objective for nitrate in
 line 5 groundwater or a condition of pollution or nuisance for nitrate in
 line 6 groundwater.
 line 7 (2)  The discharge of nitrogen shall not be considered by the
 line 8 state board or a regional board to apportion responsibility and shall
 line 9 not be used by any person to diminish responsibility in any

 line 10 enforcement action initiated pursuant to Chapter 5 (commencing
 line 11 with Section 13300) with respect to discharges of nitrogen,
 line 12 regardless of source, that did not occur in compliance with the
 line 13 mitigation requirements.
 line 14 (d)  Nothing in this section alters the state board’s or a regional
 line 15 board’s authority to require or conduct investigations, to require
 line 16 reports on or to establish other requirements for best practicable
 line 17 treatment or control, or to require monitoring and reporting
 line 18 requirements to protect water quality.
 line 19 (e)  This section shall not be deemed to change or alter a water
 line 20 quality objective that is part of a water quality control plan adopted
 line 21 by the state board or a regional board pursuant to Article 3
 line 22 (commencing with Section 13240).
 line 23 (f)  This section shall remain in effect only until January 1, 2028,
 line 24 and as of that date is repealed.
 line 25 13278.2. (a)  An agricultural operation shall not be subject to
 line 26 enforcement undertaken or initiated by the state board or a
 line 27 regional board under Section 13304 for creating or threatening
 line 28 to create a condition of pollution or nuisance for nitrates in
 line 29 groundwater if an agricultural operation that discharges or
 line 30 threatens to discharge, or has discharged or previously threatened
 line 31 to discharge, nitrate to groundwater demonstrates that it has
 line 32 satisfied all of the following mitigation requirements:
 line 33 (1)  The agricultural operation has timely paid any applicable
 line 34 fee, assessment, or charge into the Safe and Affordable Drinking
 line 35 Water Fund or an applicable agricultural assessment is providing
 line 36 funding into the Safe and Affordable Drinking Water Fund. For
 line 37 the purposes of this paragraph, “timely paid” means that an
 line 38 agricultural operation has paid all applicable fees, assessments,
 line 39 or charges, no later than 90 days after their respective due dates,
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 line 1 since the application of the fee, assessment, or charge to the
 line 2 agricultural operation.
 line 3 (2)  Except as provided in subdivision (b), the agricultural
 line 4 operation is in compliance with all applicable provisions
 line 5 prescribed by a regional board or the state board in an order
 line 6 adopted pursuant to Section 13263 or 13269, including, but not
 line 7 limited to, the following:
 line 8 (A)  Requirements to implement best practicable treatment or
 line 9 control.

 line 10 (B)  Best efforts, monitoring, and reporting requirements.
 line 11 (C)  Timelines.
 line 12 (3)  The agricultural operation is in compliance with an
 line 13 applicable program of implementation for achieving groundwater
 line 14 quality objectives for nitrate that is part of an applicable water
 line 15 quality control plan adopted by the state board or a regional board
 line 16 pursuant to Article 3 (commencing with Section 13240).
 line 17 (b)  (1)  The mitigation requirement contained in paragraph (2)
 line 18 of subdivision (a) does not include any generalized prohibition
 line 19 contained in an order adopted under Section 13263 or 13269 on
 line 20 causing or contributing, or threatening to cause or contribute, to
 line 21 an exceedance of a water quality objective for nitrate in
 line 22 groundwater or a condition of pollution or nuisance for nitrate in
 line 23 groundwater.
 line 24 (2)  An agricultural operation is not in compliance with the
 line 25 mitigation requirement in paragraph (2) of subdivision (a) if the
 line 26 agricultural operation has been subject to an enforcement action
 line 27 under Chapter 5 (commencing with Section 13330) within the
 line 28 preceding 12 months for any violation of an order adopted under
 line 29 Section 13263 or 13269 authorizing discharges from agricultural
 line 30 operations.
 line 31 (3)  An agricultural operation does not qualify for the
 line 32 enforcement exemption set forth in this subdivision if the operation
 line 33 fails to continue to make applicable payments into the Safe and
 line 34 Affordable Drinking Water Fund to the extent that the agricultural
 line 35 operation maintains a continuance of farming operation.
 line 36 (c)  Both of the following apply to a discharge of nitrogen by an
 line 37 agricultural operation that occurs when the discharger is in full
 line 38 compliance with the mitigation requirements:
 line 39 (1)  The discharge shall not be admissible in a future enforcement
 line 40 action against the agricultural operation by the state board or a
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 line 1 regional board pursuant to Chapter 5 (commencing with Section
 line 2 13300) to support a claim that the agricultural operation is causing
 line 3 or contributing, or threatening to cause or contribute, to an
 line 4 exceedance of a water quality objective for nitrate in groundwater
 line 5 or a condition of pollution or nuisance for nitrate in groundwater.
 line 6 (2)  The discharge shall not be considered by the state board or
 line 7 a regional board to apportion responsibility and shall not be used
 line 8 by any person to diminish responsibility in any enforcement action
 line 9 initiated pursuant to Chapter 5 (commencing with Section 13300)

 line 10 with respect to discharges of nitrogen, regardless of source, that
 line 11 did not occur in compliance with the mitigation requirements.
 line 12 (d)  Nothing in this section alters the state board’s or a regional
 line 13 board’s authority to require or conduct investigations, to require
 line 14 reports on or to establish other requirements for best practicable
 line 15 treatment or control, or to require monitoring and reporting
 line 16 requirements to protect water quality.
 line 17 (e)  This section shall not be deemed to change or alter a water
 line 18 quality objective that is part of a water quality control plan adopted
 line 19 by the state board or a regional board pursuant to Article 3
 line 20 (commencing with Section 13240).
 line 21 (f)  (1)  This section shall become operative on January 1, 2028.
 line 22 (2)  This section shall remain in effect only until January 1, 2033,
 line 23 and as of that date is repealed, unless a later enacted statute that
 line 24 is enacted before January 1, 2033, deletes or extends that date.
 line 25 13278.2.
 line 26 13278.3. By January 1, 2027, the state board shall conduct a
 line 27 public review of regulatory and basin plan amendment
 line 28 implementation programs to evaluate progress toward achieving
 line 29 water quality objectives with respect to nitrates in groundwater
 line 30 and assess compliance with adopted timelines, monitoring
 line 31 requirements, and implementation of best practicable treatment or
 line 32 control.
 line 33 13278.3.
 line 34 13278.4. Nothing in this article limits the liability of a
 line 35 discharger under any other law, including, but not limited to, Part
 line 36 3 (commencing with Section 3479) of Division 4 of the Civil Code.
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 line 1 13278.4. This article shall remain in effect only until January
 line 2 1, 2028, and as of that date is repealed, unless a later enacted statute
 line 3 that is enacted before January 1, 2028, deletes or extends that date.

O
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115TH CONGRESS 
1ST SESSION H. R. 23 

AN ACT 
To provide drought relief in the State of California, and 

for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2



2 

•HR 23 EH

SECTION 1. SHORT TITLE. 1

This Act may be cited as the ‘‘Gaining Responsibility 2

on Water Act of 2017’’. 3

SEC. 2. TABLE OF CONTENTS. 4

The table of contents for this Act is as follows: 5

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I—CENTRAL VALLEY PROJECT WATER RELIABILITY 

Sec. 101. Amendment to purposes. 

Sec. 102. Amendment to definition. 

Sec. 103. Contracts. 

Sec. 104. Water transfers, improved water management, and conservation. 

Sec. 105. Fish, wildlife, and habitat restoration. 

Sec. 106. Restoration fund. 

Sec. 107. Additional authorities. 

Sec. 108. Bay-Delta Accord. 

Sec. 109. Natural and artificially spawned species. 

Sec. 110. Regulatory streamlining. 

Sec. 111. Additional emergency consultation. 

Sec. 112. Applicants. 

Sec. 113. San Joaquin River settlement. 

TITLE II—CALFED STORAGE FEASIBILITY STUDIES 

Sec. 201. Studies. 

Sec. 202. Temperance Flat. 

Sec. 203. Water storage project construction. 

Sec. 204. Geophysical survey. 

Sec. 205. Headwater-Restoration Scoping Study. 

TITLE III—WATER RIGHTS PROTECTIONS 

Sec. 301. Offset for State Water Project. 

Sec. 302. Area of origin protections. 

Sec. 303. No redirected adverse impacts. 

Sec. 304. Allocations for Sacramento Valley contractors. 

Sec. 305. Effect on existing obligations. 

TITLE IV—MISCELLANEOUS 

Sec. 401. Water supply accounting. 

Sec. 402. Operations of the Trinity River Division. 

Sec. 403. Report on results of water usage. 

Sec. 404. Klamath project consultation applicants. 

Sec. 405. CA State Water Resources Control Board. 

Sec. 406. New melones reservoir. 

Sec. 407. Actions to benefit threatened and endangered species and other wild-

life. 
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Sec. 408. Non-federal program to protect native anadromous fish in stanislaus 

river. 

TITLE V—WATER SUPPLY PERMITTING ACT 

Sec. 501. Short title. 

Sec. 502. Definitions. 

Sec. 503. Establishment of lead agency and cooperating agencies. 

Sec. 504. Bureau responsibilities. 

Sec. 505. Cooperating agency responsibilities. 

Sec. 506. Funding to process permits. 

TITLE VI—BUREAU OF RECLAMATION PROJECT STREAMLINING 

Sec. 601. Short title. 

Sec. 602. Definitions. 

Sec. 603. Acceleration of studies. 

Sec. 604. Expedited completion of reports. 

Sec. 605. Project acceleration. 

Sec. 606. Annual report to Congress. 

Sec. 607. Applicability of WIIN Act. 

TITLE VII—WATER RIGHTS PROTECTION 

Sec. 701. Short title. 

Sec. 702. Definitions. 

Sec. 703. Treatment of water rights. 

Sec. 704. Policy development. 

Sec. 705. Effect. 

TITLE I—CENTRAL VALLEY 1

PROJECT WATER RELIABILITY 2

SEC. 101. AMENDMENT TO PURPOSES. 3

Section 3402 of the Central Valley Project Improve-4

ment Act (106 Stat. 4706) is amended— 5

(1) in subsection (f), by striking the period at 6

the end; and 7

(2) by adding at the end the following: 8

‘‘(g) to ensure that water dedicated to fish and wild-9

life purposes by this part is replaced and provided to Cen-10

tral Valley Project water contractors by December 31, 11

2018, at the lowest cost reasonably achievable; and 12
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‘‘(h) to facilitate and expedite water transfers in ac-1

cordance with this Act.’’. 2

SEC. 102. AMENDMENT TO DEFINITION. 3

Section 3403 of the Central Valley Project Improve-4

ment Act (106 Stat. 4707) is amended— 5

(1) by amending subsection (a) to read as fol-6

lows: 7

‘‘(a) the term ‘anadromous fish’ means those native 8

stocks of salmon (including steelhead) and sturgeon that, 9

as of October 30, 1992, were present in the Sacramento 10

and San Joaquin Rivers and their tributaries and ascend 11

those rivers and their tributaries to reproduce after matur-12

ing in San Francisco Bay or the Pacific Ocean;’’; 13

(2) in subsection (l), by striking ‘‘and,’’; 14

(3) in subsection (m), by striking the period 15

and inserting ‘‘; and’’; and 16

(4) by adding at the end the following: 17

‘‘(n) the term ‘reasonable flows’ means water flows 18

capable of being maintained taking into account com-19

peting consumptive uses of water and economic, environ-20

mental, and social factors.’’. 21

SEC. 103. CONTRACTS. 22

Section 3404 of the Central Valley Project Improve-23

ment Act (106 Stat. 4708) is amended— 24
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(1) in the heading, by striking ‘‘LIMITATION 1

ON CONTRACTING AND CONTRACT REFORM’’ 2

and inserting ‘‘CONTRACTS’’; and 3

(2) by striking the language of the section and 4

by adding: 5

‘‘(a) RENEWAL OF EXISTING LONG-TERM CON-6

TRACTS.—Upon request of the contractor, the Secretary 7

shall renew any existing long-term repayment or water 8

service contract that provides for the delivery of water 9

from the Central Valley Project for a period of 40 years. 10

‘‘(b) ADMINISTRATION OF CONTRACTS.—Except as 11

expressly provided by this Act, any existing long-term re-12

payment or water service contract for the delivery of water 13

from the Central Valley Project shall be administered pur-14

suant to the Act of July 2, 1956 (70 Stat. 483). 15

‘‘(c) DELIVERY CHARGE.—Beginning on the date of 16

the enactment of this Act, a contract entered into or re-17

newed pursuant to this section shall include a provision 18

that requires the Secretary to charge the other party to 19

such contract only for water actually delivered by the Sec-20

retary.’’. 21

SEC. 104. WATER TRANSFERS, IMPROVED WATER MANAGE-22

MENT, AND CONSERVATION. 23

Section 3405 of the Central Valley Project Improve-24

ment Act (106 Stat. 4709) is amended as follows: 25



6 

•HR 23 EH

(1) In subsection (a)— 1

(A) by inserting before ‘‘Except as pro-2

vided herein’’ the following: ‘‘The Secretary 3

shall take all necessary actions to facilitate and 4

expedite transfers of Central Valley Project 5

water in accordance with this Act or any other 6

provision of Federal reclamation law and the 7

National Environmental Policy Act of 1969.’’; 8

(B) in paragraph (1)(A), by striking ‘‘to 9

combination’’ and inserting ‘‘or combination’’; 10

(C) in paragraph (2), by adding at the end 11

the following: 12

‘‘(E) The contracting district from which 13

the water is coming, the agency, or the Sec-14

retary shall determine if a written transfer pro-15

posal is complete within 45 days after the date 16

of submission of such proposal. If such district 17

or agency or the Secretary determines that such 18

proposal is incomplete, such district or agency 19

or the Secretary shall state with specificity 20

what must be added to or revised in order for 21

such proposal to be complete. 22

‘‘(F) Except as provided in this section, 23

the Secretary shall not impose mitigation or 24

other requirements on a proposed transfer, but 25
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the contracting district from which the water is 1

coming or the agency shall retain all authority 2

under State law to approve or condition a pro-3

posed transfer.’’; and 4

(D) by adding at the end the following: 5

‘‘(4) Notwithstanding any other provision of 6

Federal reclamation law— 7

‘‘(A) the authority to make transfers or ex-8

changes of, or banking or recharge arrange-9

ments using, Central Valley Project water that 10

could have been conducted before October 30, 11

1992, is valid, and such transfers, exchanges, 12

or arrangements shall not be subject to, limited, 13

or conditioned by this title; and 14

‘‘(B) this title shall not supersede or re-15

voke the authority to transfer, exchange, bank, 16

or recharge Central Valley Project water that 17

existed prior to October 30, 1992.’’. 18

(2) In subsection (b)— 19

(A) in the heading, by striking ‘‘METER-20

ING’’ and inserting ‘‘MEASUREMENT’’; and 21

(B) by inserting after the first sentence 22

the following: ‘‘The contracting district or agen-23

cy, not including contracting districts serving 24

multiple agencies with separate governing 25
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boards, shall ensure that all contractor-owned 1

water delivery systems within its boundaries 2

measure surface water at the district or agen-3

cy’s facilities up to the point the surface water 4

is commingled with other water supplies.’’. 5

(3) By striking subsection (d). 6

(4) By redesignating subsections (e) and (f) as 7

subsections (d) and (e), respectively. 8

(5) By amending subsection (e) (as redesig-9

nated by paragraph (4))— 10

(A) by striking ‘‘as a result of the in-11

creased repayment’’ and inserting ‘‘that exceed 12

the cost-of-service’’; 13

(B) by inserting ‘‘the delivery of’’ after 14

‘‘rates applicable to’’; and 15

(C) by striking ‘‘, and all increased reve-16

nues received by the Secretary as a result of the 17

increased water prices established under sub-18

section 3405(d) of this section,’’. 19

SEC. 105. FISH, WILDLIFE, AND HABITAT RESTORATION. 20

Section 3406 of the Central Valley Project Improve-21

ment Act (106 Stat. 4714) is amended as follows: 22

(1) In subsection (b)— 23

(A) in paragraph (1)(B)— 24
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(i) by striking ‘‘is authorized and di-1

rected to’’ and inserting ‘‘may’’; 2

(ii) by inserting ‘‘reasonable water’’ 3

after ‘‘to provide’’; 4

(iii) by striking ‘‘anadromous fish, ex-5

cept that such’’ and inserting ‘‘anad-6

romous fish. Such’’; 7

(iv) by striking ‘‘Instream flow’’ and 8

inserting ‘‘Reasonable instream flow’’; 9

(v) by inserting ‘‘and the National 10

Marine Fisheries Service’’ after ‘‘United 11

States Fish and Wildlife Service’’; and 12

(vi) by striking ‘‘California Depart-13

ment of Fish and Game’’ and inserting 14

‘‘United States Geological Survey’’; 15

(B) in paragraph (2)— 16

(i) by striking ‘‘primary purpose’’ and 17

inserting ‘‘purposes’’; 18

(ii) by striking ‘‘but not limited to’’ 19

before ‘‘additional obligations’’; and 20

(iii) by adding after the period the fol-21

lowing: ‘‘All Central Valley Project water 22

used for the purposes specified in this 23

paragraph shall be credited to the quantity 24

of Central Valley Project yield dedicated 25
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and managed under this paragraph by de-1

termining how the dedication and manage-2

ment of such water would affect the deliv-3

ery capability of the Central Valley Project 4

during the 1928 to 1934 drought period 5

after fishery, water quality, and other flow 6

and operational requirements imposed by 7

terms and conditions existing in licenses, 8

permits, and other agreements pertaining 9

to the Central Valley Project under appli-10

cable State or Federal law existing on Oc-11

tober 30, 1992, have been met. To the full-12

est extent possible and in accordance with 13

section 3411, Central Valley Project water 14

dedicated and managed pursuant to this 15

paragraph shall be reused to fulfill the 16

Secretary’s remaining contractual obliga-17

tions to provide Central Valley Project 18

water for agricultural or municipal and in-19

dustrial purposes.’’; and 20

(C) by amending paragraph (2)(C) to read: 21

‘‘(C) If by March 15th of any year the 22

quantity of Central Valley Project water fore-23

casted to be made available to water service or 24

repayment contractors in the Delta Division of 25
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the Central Valley Project is below 75 percent 1

of the total quantity of water to be made avail-2

able under said contracts, the quantity of Cen-3

tral Valley Project yield dedicated and managed 4

for that year under this paragraph shall be re-5

duced by 25 percent.’’. 6

(2) By adding at the end the following: 7

‘‘(i) SATISFACTION OF PURPOSES.— 8

By pursuing the activities described in this 9

section, the Secretary shall be deemed to 10

have met the mitigation, protection, res-11

toration, and enhancement purposes of this 12

title.’’. 13

SEC. 106. RESTORATION FUND. 14

(a) IN GENERAL.—Section 3407(a) of the Central 15

Valley Project Improvement Act (106 Stat. 4726) is 16

amended as follows: 17

(1) By inserting ‘‘(1) IN GENERAL.—’’ before 18

‘‘There is hereby’’. 19

(2) By striking ‘‘Not less than 67 percent’’ and 20

all that follows through ‘‘Monies’’ and inserting 21

‘‘Monies’’. 22

(3) By adding at the end the following: 23
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‘‘(2) PROHIBITIONS.—The Secretary may not directly 1

or indirectly require a donation or other payment to the 2

Restoration Fund— 3

‘‘(A) or environmental restoration or mitigation 4

fees not otherwise provided by law, as a condition 5

to— 6

‘‘(i) providing for the storage or convey-7

ance of non-Central Valley Project water pursu-8

ant to Federal reclamation laws; or 9

‘‘(ii) the delivery of water pursuant to sec-10

tion 215 of the Reclamation Reform Act of 11

1982 (Public Law 97–293; 96 Stat. 1270); or 12

‘‘(B) for any water that is delivered with the 13

sole intent of groundwater recharge.’’. 14

(b) CERTAIN PAYMENTS.—Section 3407(c)(1) of the 15

Central Valley Project Improvement Act is amended— 16

(1) by striking ‘‘mitigation and restoration’’; 17

(2) by striking ‘‘provided for or’’; and 18

(3) by striking ‘‘of fish, wildlife’’ and all that 19

follows through the period and inserting ‘‘of carrying 20

out all activities described in this title.’’. 21

(c) ADJUSTMENT AND ASSESSMENT OF MITIGATION 22

AND RESTORATION PAYMENTS.—Section 3407(d)(2) of 23

the Central Valley Project Improvement Act is amended 24

by inserting ‘‘, or after October 1, 2016, $4 per megawatt- 25
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hour for Central Valley Project power sold to power con-1

tractors (October 2016 price levels)’’ after ‘‘$12 per acre- 2

foot (October 1992 price levels) for municipal and indus-3

trial water sold and delivered by the Central Valley 4

Project’’. 5

(d) COMPLETION OF ACTIONS.—Section 6

3407(d)(2)(A) of the Central Valley Project Improvement 7

Act is amended by inserting ‘‘no later than December 31, 8

2020,’’ after ‘‘That upon the completion of the fish, wild-9

life, and habitat mitigation and restoration actions man-10

dated under section 3406 of this title,’’. 11

(e) REPORT; ADVISORY BOARD.—Section 3407 of the 12

Central Valley Project Improvement Act (106 Stat. 4714) 13

is amended by adding at the end the following: 14

‘‘(g) REPORT ON EXPENDITURE OF FUNDS.—At the 15

end of each fiscal year, the Secretary, in consultation with 16

the Restoration Fund Advisory Board, shall submit to 17

Congress a plan for the expenditure of all of the funds 18

deposited into the Restoration Fund during the preceding 19

fiscal year. Such plan shall contain a cost-effectiveness 20

analysis of each expenditure. 21

‘‘(h) ADVISORY BOARD.— 22

‘‘(1) ESTABLISHMENT.—There is hereby estab-23

lished the Restoration Fund Advisory Board (herein-24

after in this section referred to as the ‘Advisory 25
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Board’) composed of 12 members selected by the 1

Secretary, each for four-year terms, one of whom 2

shall be designated by the Secretary as Chairman. 3

The members shall be selected so as to represent the 4

various Central Valley Project stakeholders, four of 5

whom shall be from CVP agricultural users, three 6

from CVP municipal and industrial users, three 7

from CVP power contractors, and two at the discre-8

tion of the Secretary. The Secretary and the Sec-9

retary of Commerce may each designate a represent-10

ative to act as an observer of the Advisory Board. 11

‘‘(2) DUTIES.—The duties of the Advisory 12

Board are as follows: 13

‘‘(A) To meet at least semiannually to de-14

velop and make recommendations to the Sec-15

retary regarding priorities and spending levels 16

on projects and programs carried out pursuant 17

to the Central Valley Project Improvement Act. 18

‘‘(B) To ensure that any advice or rec-19

ommendation made by the Advisory Board to 20

the Secretary reflect the independent judgment 21

of the Advisory Board. 22

‘‘(C) Not later than December 31, 2018, 23

and annually thereafter, to transmit to the Sec-24
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retary and Congress recommendations required 1

under subparagraph (A). 2

‘‘(D) Not later than December 31, 2018, 3

and biennially thereafter, to transmit to Con-4

gress a report that details the progress made in 5

achieving the actions mandated under section 6

3406. 7

‘‘(3) ADMINISTRATION.—With the consent of 8

the appropriate agency head, the Advisory Board 9

may use the facilities and services of any Federal 10

agency.’’. 11

SEC. 107. ADDITIONAL AUTHORITIES. 12

(a) AUTHORITY FOR CERTAIN ACTIVITIES.—Section 13

3408(c) of the Central Valley Project Improvement Act 14

(106 Stat. 4728) is amended to read as follows: 15

‘‘(c) CONTRACTS FOR ADDITIONAL STORAGE AND 16

DELIVERY OF WATER.— 17

‘‘(1) IN GENERAL.—The Secretary is authorized 18

to enter into contracts pursuant to Federal reclama-19

tion law and this title with any Federal agency, Cali-20

fornia water user or water agency, State agency, or 21

private organization for the exchange, impoundment, 22

storage, carriage, and delivery of nonproject water 23

for domestic, municipal, industrial, fish and wildlife, 24

and any other beneficial purpose. 25
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‘‘(2) LIMITATION.—Nothing in this subsection 1

shall be deemed to supersede the provisions of sec-2

tion 103 of Public Law 99–546 (100 Stat. 3051). 3

‘‘(3) AUTHORITY FOR CERTAIN ACTIVITIES.— 4

The Secretary shall use the authority granted by 5

this subsection in connection with requests to ex-6

change, impound, store, carry, or deliver nonproject 7

water using Central Valley Project facilities for any 8

beneficial purpose. 9

‘‘(4) RATES.—The Secretary shall develop rates 10

not to exceed the amount required to recover the 11

reasonable costs incurred by the Secretary in con-12

nection with a beneficial purpose under this sub-13

section. Such rates shall be charged to a party using 14

Central Valley Project facilities for such purpose. 15

Such costs shall not include any donation or other 16

payment to the Restoration Fund. 17

‘‘(5) CONSTRUCTION.—This subsection shall be 18

construed and implemented to facilitate and encour-19

age the use of Central Valley Project facilities to ex-20

change, impound, store, carry, or deliver nonproject 21

water for any beneficial purpose.’’. 22

(b) REPORTING REQUIREMENTS.—Section 3408(f) of 23

the Central Valley Project Improvement Act (106 Stat. 24

4729) is amended— 25
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(1) by striking ‘‘Interior and Insular Affairs 1

and the Committee on Merchant Marine and Fish-2

eries’’ and inserting ‘‘Natural Resources’’; 3

(2) in the second sentence, by inserting before 4

the period at the end the following: ‘‘, including 5

progress on the plan required by subsection (j)’’; and 6

(3) by adding at the end the following: ‘‘The fil-7

ing and adequacy of such report shall be personally 8

certified to the committees referenced above by the 9

Regional Director of the Mid-Pacific Region of the 10

Bureau of Reclamation.’’. 11

(c) PROJECT YIELD INCREASE.—Section 3408(j) of 12

the Central Valley Project Improvement Act (106 Stat. 13

4730) is amended as follows: 14

(1) By redesignating paragraphs (1) through 15

(7) as subparagraphs (A) through (G), respectively. 16

(2) By striking ‘‘In order to minimize adverse 17

effects, if any, upon’’ and inserting ‘‘(1) IN GEN-18

ERAL.—In order to minimize adverse effects upon’’. 19

(3) By striking ‘‘needs, the Secretary,’’ and all 20

that follows through ‘‘submit to the Congress, a’’ 21

and inserting ‘‘needs, the Secretary, on a priority 22

basis and not later than September 30, 2018, shall 23

submit to Congress a’’. 24
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(4) By striking ‘‘increase,’’ and all that follows 1

through ‘‘options:’’ and inserting ‘‘increase, as soon 2

as possible but not later than September 30, 2017 3

(except for the construction of new facilities which 4

shall not be limited by that deadline), the water of 5

the Central Valley Project by the amount dedicated 6

and managed for fish and wildlife purposes under 7

this title and otherwise required to meet the pur-8

poses of the Central Valley Project including satis-9

fying contractual obligations. The plan required by 10

this subsection shall include recommendations on ap-11

propriate cost-sharing arrangements and authorizing 12

legislation or other measures needed to implement 13

the intent, purposes, and provisions of this sub-14

section and a description of how the Secretary in-15

tends to use the following options—’’. 16

(5) In subparagraph (A), by inserting ‘‘and 17

construction of new water storage facilities’’ before 18

the semicolon. 19

(6) In subparagraph (F), by striking ‘‘and’’ at 20

the end. 21

(7) In subparagraph (G), by striking the period 22

and all that follows through the end of the sub-23

section and inserting ‘‘; and’’. 24
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(8) By inserting after subparagraph (G) the fol-1

lowing: 2

‘‘(H) Water banking and recharge.’’. 3

(9) By adding at the end the following: 4

‘‘(2) IMPLEMENTATION OF PLAN.—The Sec-5

retary shall implement the plan required by para-6

graph (1) commencing on October 1, 2017. In order 7

to carry out this subsection, the Secretary shall co-8

ordinate with the State of California in imple-9

menting measures for the long-term resolution of 10

problems in the San Francisco Bay/Sacramento-San 11

Joaquin Delta Estuary. 12

‘‘(3) FAILURE OF THE PLAN.—Notwithstanding 13

any other provision of Federal reclamation law, if by 14

September 30, 2018, the plan required by paragraph 15

(1) fails to increase the annual delivery capability of 16

the Central Valley Project by 800,000 acre-feet, im-17

plementation of any non-mandatory action under 18

section 3406(b)(2) shall be suspended until the plan 19

achieves an increase in the annual delivery capability 20

of the Central Valley Project by 800,000 acre-feet.’’. 21

(d) TECHNICAL CORRECTION.—Section 3408(h) of 22

the Central Valley Project Improvement Act (106 Stat. 23

4729) is amended— 24
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(1) in paragraph (1), by striking ‘‘paragraph 1

(h)(2)’’ and inserting ‘‘paragraph (2)’’; and 2

(2) in paragraph (2), by striking ‘‘paragraph 3

(h)(i)’’ and inserting ‘‘paragraph (1)’’. 4

(e) WATER STORAGE PROJECT CONSTRUCTION.— 5

The Secretary, acting through the Commissioner of the 6

Bureau of Reclamation, may partner or enter into an 7

agreement on the water storage projects identified in sec-8

tion 103(d)(1) of the Water Supply Reliability, and Envi-9

ronmental Improvement Act (Public Law 108–361) (and 10

Acts supplemental and amendatory to the Act) with local 11

joint powers authorities formed pursuant to State law by 12

irrigation districts and other local water districts and local 13

governments within the applicable hydrologic region, to 14

advance these projects. No additional Federal funds are 15

authorized for the activities authorized in sections 16

103(d)(1)(A)(i), 103(d)(1)(A)(ii), and 103(d)(1)(A)(iii) of 17

Public Law 108–361. However, each water storage project 18

under sections 103(d)(1)(A)(i), 103(d)(1)(A)(ii), and 19

103(d)(1)(A)(iii) of Public Law 108–361 is authorized for 20

construction if non-Federal funds are used for financing 21

and constructing the project. 22

SEC. 108. BAY-DELTA ACCORD. 23

(a) CONGRESSIONAL DIRECTION REGARDING CEN-24

TRAL VALLEY PROJECT AND CALIFORNIA STATE WATER 25
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PROJECT OPERATIONS.—The Central Valley Project and 1

the State Water Project shall be operated pursuant to the 2

water quality standards and operational constraints de-3

scribed in the ‘‘Principles for Agreement on the Bay-Delta 4

Standards Between the State of California and the Fed-5

eral Government’’ dated December 15, 1994, and such op-6

erations shall proceed without regard to the Endangered 7

Species Act of 1973 (16 U.S.C. 1531 et seq.) or any other 8

law pertaining to the operation of the Central Valley 9

Project and the California State Water Project. Imple-10

mentation of this section shall be in strict conformance 11

with the ‘‘Principles for Agreement on the Bay-Delta 12

Standards Between the State of California and the Fed-13

eral Government’’ dated December 15, 1994. 14

(b) APPLICATION OF LAWS TO OTHERS.—Neither a 15

Federal department nor the State of California, including 16

any agency or board of the State of California, shall im-17

pose on any water right obtained pursuant to State law, 18

including a pre-1914 appropriative right, any condition 19

that restricts the exercise of that water right in order to 20

conserve, enhance, recover or otherwise protect any species 21

that is affected by operations of the Central Valley Project 22

or California State Water Project. Nor shall the State of 23

California, including any agency or board of the State of 24

California, restrict the exercise of any water right obtained 25
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pursuant to State law, including a pre-1914 appropriative 1

right, in order to protect, enhance, or restore under the 2

Public Trust Doctrine any public trust value. Implementa-3

tion of the ‘‘Principles for Agreement on the Bay-Delta 4

Standards Between the State of California and the Fed-5

eral Government’’ dated December 15, 1994, shall be in 6

strict compliance with the water rights priority system and 7

statutory protections for areas of origin. 8

(c) COSTS.—No cost associated with the implementa-9

tion of this section shall be imposed directly or indirectly 10

on any Central Valley Project contractor, or any other per-11

son or entity, unless such costs are incurred on a voluntary 12

basis. 13

(d) NATIVE SPECIES PROTECTION.—California law is 14

preempted with respect to any restriction on the quantity 15

or size of nonnative fish taken or harvested that preys 16

upon one or more native fish species that occupy the Sac-17

ramento and San Joaquin Rivers and their tributaries or 18

the Sacramento-San Joaquin Rivers Delta. 19

SEC. 109. NATURAL AND ARTIFICIALLY SPAWNED SPECIES. 20

After the date of the enactment of this title, and re-21

gardless of the date of listing, the Secretaries of the Inte-22

rior and Commerce shall not distinguish between natural- 23

spawned and hatchery-spawned or otherwise artificially 24

propagated strains of a species in making any determina-25
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tion under the Endangered Species Act of 1973 (16 1

U.S.C. 1531 et seq.) that relates to any anadromous fish 2

species present in the Sacramento and San Joaquin Rivers 3

or their tributaries and ascend those rivers and their trib-4

utaries to reproduce after maturing in San Francisco Bay 5

or the Pacific Ocean. 6

SEC. 110. REGULATORY STREAMLINING. 7

(a) APPLICABILITY OF CERTAIN LAWS.—Filing of a 8

Notice of Determination or a Notice of Exemption for any 9

project, including the issuance of a permit under State 10

law, related to any project of the CVP or the delivery of 11

water therefrom in accordance with the California Envi-12

ronmental Quality Act shall be deemed to meet the re-13

quirements of section 102(2)(C) of the National Environ-14

mental Protection Act of 1969 (42 U.S.C. 4332(2)(C)) for 15

that project or permit. 16

(b) CONTINUATION OF PROJECT.—The Bureau of 17

Reclamation shall not be required to cease or modify any 18

major Federal action or other activity related to any 19

project of the CVP or the delivery of water therefrom 20

pending completion of judicial review of any determination 21

made under the National Environmental Protection Act 22

of 1969 (42 U.S.C. 4332(2)(C)). 23

(c) PROJECT DEFINED.—For the purposes of this 24

section: 25
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(1) CVP.—The term ‘‘CVP’’ means the Central 1

Valley Project. 2

(2) PROJECT.—The term ‘‘project’’— 3

(A) means an activity that— 4

(i) is undertaken by a public agency, 5

funded by a public agency, or that requires 6

an issuance of a permit by a public agency; 7

(ii) has a potential to result in phys-8

ical change to the environment; and 9

(iii) may be subject to several discre-10

tionary approvals by governmental agen-11

cies; 12

(B) may include construction activities, 13

clearing or grading of land, improvements to 14

existing structures, and activities or equipment 15

involving the issuance of a permit; or 16

(C) as defined under the California Envi-17

ronmental Quality Act in section 21065 of the 18

California Public Resource Code. 19

SEC. 111. ADDITIONAL EMERGENCY CONSULTATION. 20

For adjustments to operating criteria other than 21

under section 108 or to take urgent actions to address 22

water supply shortages for the least amount of time or 23

volume of diversion necessary as determined by the Com-24

missioner of Reclamation, no mitigation measures shall be 25
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required during any year that the Sacramento Valley 1

index is 6.5 or lower, or at the request of the State of 2

California, and until two succeeding years following either 3

of those events have been completed where the final Sac-4

ramento Valley Index is 7.8 or greater, and any mitigation 5

measures imposed must be based on quantitative data and 6

required only to the extent that such data demonstrates 7

actual harm to species. 8

SEC. 112. APPLICANTS. 9

In the event that the Bureau of Reclamation or an-10

other Federal agency initiates or reinitiates consultation 11

with the U.S. Fish and Wildlife Service or the National 12

Marine Fisheries Service under section 7(a)(2) of the En-13

dangered Species Act of 1973 (16 U.S.C. 1536(a)(2)), 14

with respect to construction or operation of the Central 15

Valley Project and State Water Project, or any part there-16

of, the State Water Project contractors and the Central 17

Valley Project contractors will be accorded all the rights 18

and responsibilities extended to applicants in the consulta-19

tion process. 20

SEC. 113. SAN JOAQUIN RIVER SETTLEMENT. 21

(a) PURPOSE AND FINDINGS.— 22

(1) PURPOSE AND FINDINGS.—Section 10002 23

of the San Joaquin River Restoration Settlement 24
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Act (Public Law 111–11) is amended to read as fol-1

lows: 2

‘‘SEC. 10002. PURPOSE AND FINDINGS. 3

‘‘(a) PURPOSE.—The purpose of this part is to au-4

thorize implementation of the Settlement. 5

‘‘(b) FINDINGS.—Congress finds that since the date 6

of the enactment of this Act, the following conditions now 7

persist with regard to implementation of the Settlement: 8

‘‘(1) Millions of dollars of economic damages 9

have occurred due to seepage from rivers flows and 10

other impacts to third parties affected by the Settle-11

ment and San Joaquin River Restoration Program 12

and such impacts will continue for the duration of 13

the Settlement and Restoration Program implemen-14

tation. 15

‘‘(2) Estimated costs of implementing the Set-16

tlement have more than doubled from the initial esti-17

mates for implementing the Settlement, from a high- 18

end estimate of $800,000,000 to more than 19

$1,700,000,000, due to unrealistic initial cost esti-20

mates, additional, unanticipated cost increases re-21

lated to damages to land from seepage and to infra-22

structure from subsidence, and from increased con-23

struction costs to complete channel improvements, 24

and other improvements not originally identified, but 25
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anticipated in the Settlement as necessary to imple-1

ment the Restoration Goal. 2

‘‘(3) Achievement of the Settlement’s Water 3

Management Goal, to reduce or avoid water supply 4

impacts to Friant Division long-term contractors, in-5

cluding the Friant-Kern Canal and Madera Canal 6

capacity restoration projects have not progressed 7

and are likely impossible given available and likely 8

future funding and regulatory constraints. 9

‘‘(4) Implementation of the Settlement’s Res-10

toration Goal has already fallen short of the sched-11

ule agreed to by the Settling Parties and Congress, 12

which required the reintroduction of Spring-run and 13

Fall-run Chinook salmon in the river by December 14

31, 2012, and the majority of Paragraph 11 im-15

provements construction to be complete by Decem-16

ber 31, 2013, with the remainder of the paragraph 17

(11) improvements to be completed by December 31, 18

2016, neither of which deadlines have been met and 19

the Secretary has now made findings that such im-20

provements will not be completed until 2030 at the 21

earliest and likely beyond that timeframe, which 22

schedule assumes full funding of the Restoration 23

Program, which has not occurred. 24
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‘‘(5) Catastrophic species declines in the Sac-1

ramento-San Joaquin Delta and other changed con-2

ditions have affected the Friant Division’s water 3

supply in ways unimagined during the time of the 4

Settlement’s signing, resulting in additional reduc-5

tions in water supply for the Friant Division beyond 6

what was agreed to in the Settlement. 7

‘‘(6) Recent scientific assessments of likely fu-8

ture climate change suggest that no amount of addi-9

tional flow in the San Joaquin River will sustain 10

Spring-run Chinook salmon, one of the target spe-11

cies for maintaining a self-sustaining population 12

below Friant Dam. 13

‘‘(7) In consideration of existing conditions, it 14

is not reasonable, prudent and feasible to implement 15

the Settlement as originally authorized.’’. 16

(2) DEFINITIONS.—Section 10003 of the San 17

Joaquin River Restoration Settlement Act (Public 18

Law 111–11) is amended by adding at the end the 19

following: 20

‘‘(4) The term ‘Exchange Contractors’ means 21

San Joaquin River Exchange Contractors Water Au-22

thority, whose members are the Central California 23

Irrigation District, Columbia Canal Company, the 24
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Firebaugh Canal Water District, and the San Luis 1

Canal Company. 2

‘‘(5) The term ‘Governor’ means the Governor 3

of the State of California. 4

‘‘(6) The term ‘Gravelly Ford’ means the Grav-5

elly Ford gaging station in the San Joaquin River 6

located at approximately River Mile 230. 7

‘‘(7) The term ‘Restoration Area’ means the 8

San Joaquin River between Friant Dam and the 9

Merced River confluence, and generally within 1,500 10

feet of the centerline of the river. 11

‘‘(8) The term ‘Restoration Flow’ means the 12

hydrograph flows (as provided in paragraph 18 and 13

exhibit B of the Settlement), buffer flows of up to 14

10 percent of the applicable hydrograph flows, and 15

any additional water acquired by the Secretary of 16

the Interior from willing sellers to meet the Restora-17

tion Goal of the Settlement. 18

‘‘(9) The term ‘Restoration Fund’ means that 19

fund established by this part. 20

‘‘(10) The term ‘Sack Dam’ means a low-head 21

earth and concrete structure with wooden flap gates 22

that diverts San Joaquin River flows into the Arroyo 23

Canal at approximately River Mile 182.1. 24
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‘‘(11) The term ‘Warm Water Fishery’ means 1

a water system that has an environment suitable for 2

species of fish other than salmon (including any sub-3

species) and trout (including all subspecies). 4

‘‘(12) The term ‘third party’ means the Ex-5

change Contractors or any member thereof, current 6

or former members of the San Joaquin Tributaries 7

Authority, and current or former members of the 8

San Luis and Delta Mendota Water Authority.’’; 9

and 10

(3) IMPLEMENTATION OF SETTLEMENT.—Sec-11

tion 10004 of the San Joaquin River Restoration 12

Settlement Act (Public Law 111–11) is amended— 13

(A) in subsection (f), by striking ‘‘pursu-14

ant to the Settlement and section 10011’’ and 15

inserting ‘‘or other species for any reason’’; 16

(B) in subsection (g), by inserting ‘‘or the 17

implementation of the Settlement and the re-18

introduction of California Central Valley Spring 19

Run Chinook salmon or any other species,’’ 20

after ‘‘nothing in this part’’; 21

(C) in subsection (h)— 22

(i) in the header by striking ‘‘IN-23

TERIM’’; 24

(ii) in paragraph (1)— 25
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(I) by striking ‘‘Interim Flows’’ 1

and inserting ‘‘Flows’’ each place it 2

appears; 3

(II) in subparagraph (C)(ii), by 4

inserting ‘‘which shall be imple-5

mented’’ after ‘‘significant’’; and 6

(III) in subparagraph (E), by 7

striking ‘‘as a result of the Interim 8

Flows’’ and inserting ‘‘or State laws 9

as a result of Flows.’’; and 10

(iii) by striking paragraphs (2), (3), 11

and (4) and inserting the following: 12

‘‘(2) CONDITIONS FOR RELEASE.—The Sec-13

retary is authorized to release Flows— 14

‘‘(A) if all improvements and mitigation 15

measures are completed or implemented, includ-16

ing all actions necessary to mitigate impacts on 17

landowners, water agencies, and water users; 18

and 19

‘‘(B) if such Flows will not exceed existing 20

downstream channel capacities. 21

‘‘(3) SEEPAGE IMPACTS.—(A) The Secretary, in 22

implementing this Act, shall not cause material ad-23

verse impacts to third parties. The Secretary shall 24

reduce Flows to the extent necessary to address any 25
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material adverse impacts to third parties from 1

groundwater seepage or levee instability caused by 2

such flows identified based on the monitoring pro-3

gram of the Secretary. Notwithstanding the fore-4

going, the Secretary shall not directly or indirectly 5

cause groundwater to rise above 10 feet below 6

ground surface and shall provide at least 10 feet 7

below ground surface as a minimum threshold ele-8

vation for groundwater beneath any fields where per-9

manent or other deep rooted crops are grown, and 10

at least 6 feet below ground surface as a minimum 11

threshold elevation for groundwater beneath any 12

fields where annual or shallow rooted crops are 13

grown. These minimum thresholds shall be adjusted 14

yearly based upon information provided by individual 15

landowners regarding the minimum threshold that 16

they will need in order to grow their crop(s) that 17

year. If during the course of the year the landowner 18

informs the Secretary that detrimental seepage is 19

being experienced or is reasonably likely to occur de-20

spite the adherence to the minimum threshold, the 21

Secretary shall reduce Restoration Flows to a vol-22

ume sufficient to reduce seepage impacts by reduc-23

ing the occurrence of groundwater to a non-dam-24

aging level below ground surface. 25
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‘‘(B) If Flow reduction alone is not sufficient to 1

mitigate for seepage impacts the Secretary shall 2

mitigate by real estate transaction or installation of 3

physical measures, whichever option is requested by 4

the landowner. 5

‘‘(C) Any water that seeps onto private prop-6

erty shall thereupon become the property of that 7

landowner if the landowner takes control of the 8

water including by re-diverting it to the San Joaquin 9

River. If seepage water is returned to the San Joa-10

quin River it shall meet applicable water quality re-11

quirements. 12

‘‘(4) TEMPORARY FISH BARRIER PROGRAM.— 13

Using funds otherwise available from the San Joa-14

quin River Restoration Fund if necessary, the Sec-15

retary is authorized to make improvements to the 16

Hills Ferry Barrier or any replacement thereof in 17

order to prevent upstream migration of any pro-18

tected species to the restoration area. The Secretary 19

is further authorized to work with the California De-20

partment of Fish and Wildlife for the improvement 21

or replacement of the Hills Ferry Barrier in order 22

to prevent the upstream migration of any protected 23

species. If third parties south of the confluence with 24

the Merced River are required to install their screens 25
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or fish bypass facilities in order to comply with the 1

Endangered Species Act of 1973, the Secretary shall 2

bear the costs of such screens or facilities, except to 3

the extent that such costs are already or are further 4

willingly borne by the State of California or by the 5

third parties. Expenditures by Reclamation are non- 6

reimbursable. Any protected species recovered at the 7

Hills Ferry Barrier or in the Restoration Area or 8

any river or false pathways thereto that is to be relo-9

cated outside of the Restoration Area shall only be 10

relocated to an area where there is an established 11

self-sustaining population of that same genotype or 12

phenotype.’’; and 13

(D) by amending subsection (j) to read as 14

follows: 15

‘‘(j) SAN JOAQUIN RIVER EXCHANGE CONTRACT AND 16

RELATED.—Subject to section 10006(b), nothing in this 17

part shall modify or amend the rights and obligations 18

under the Purchase Contract between Miller and Lux and 19

the United States including without exclusion of others, 20

any right to enforce the power contracts identified in the 21

Purchase Contract, the Second Amended Exchange Con-22

tract between the United States, Department of the Inte-23

rior Bureau of Reclamation and Central California Irriga-24

tion District, San Luis Canal Company, Firebaugh Canal 25
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Water District, and Columbia Canal Company. Prior to 1

releasing any restoration flow, the Secretary shall deter-2

mine that such release will not affect its contractual obli-3

gations to the Exchange Contractors.’’. 4

(4) ACQUISITION OF PROPERTY.—Section 5

10005 of the San Joaquin River Restoration Settle-6

ment Act (Public Law 111–11) is amended by strik-7

ing subsections (b) and (c) and inserting the fol-8

lowing: 9

‘‘(b) ACQUISITION OF PROPERTY.—The Secretary is 10

authorized to acquire property solely through purchase 11

from willing sellers any property, interests in property, or 12

options to acquire real property needed to implement the 13

Settlement authorized by this part. The Secretary shall 14

not acquire property through the exercise of eminent do-15

main unless the owner of said property does not object 16

to an eminent domain action. 17

‘‘(c) DISPOSAL OF PROPERTY.—Any property or in-18

terests therein acquired by the Secretary and for which 19

the Secretary determines that the property or interest 20

therein is no longer needed to be held by the United States 21

for the furtherance of the Settlement, shall be first offered 22

for repurchase to the prior owner of the property from 23

whom the United States acquired the property and at the 24

same price for which the United States acquired the prop-25
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erty unless it is demonstrated that the property has de-1

creased in value in which case the Secretary shall sell the 2

property back to the prior owner at the decreased price. 3

If the prior owner does not want the property, the Sec-4

retary shall sell the property on the open market.’’. 5

(5) COMPLIANCE WITH APPLICABLE LAW.—Sec-6

tion 10006 of the San Joaquin River Restoration 7

Settlement Act (Public Law 111–11) is amended— 8

(A) in subsection (a)— 9

(i) in paragraph (1), by striking ‘‘as 10

necessary’’ and inserting ‘‘as necessary, as 11

provided for in this part and in a manner 12

that does not conflict with the intent of 13

Congress as expressed in this title which 14

intent shall be afforded the greatest def-15

erence and any difference or ambiguity 16

shall be resolved in favor of said intent’’ 17

before the period at the end; and 18

(ii) in paragraph (2), by adding at the 19

end the following: ‘‘Any statutory exemp-20

tions from conducting environmental re-21

view or consultation are not applicable.’’; 22

(B) in subsection (b)— 23
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(i) by striking ‘‘Nothing’’ and insert-1

ing ‘‘Except as provided in subsection (e) 2

below, nothing’’; and 3

(ii) by striking ‘‘State law.’’ and in-4

serting ‘‘State law, except as otherwise 5

provided for herein or would conflict with 6

achieving the purposes or intent of this 7

title.’’; and 8

(C) by adding at the end the following: 9

‘‘(e) IN GENERAL.—Sections 5930 through 5948 of 10

the California Fish and Game Code and all applicable 11

Federal laws, including this part, as amended by the Gain-12

ing Responsibility on Water Act of 2017, and the Stipula-13

tion of Settlement (Natural Resources Defense Council, 14

et al. v. Kirk Rodgers, et al., Eastern District of Cali-15

fornia, No. Civ. S–88–1658—LKK/GGH), shall be satis-16

fied by implementation of the Settlement as provided in 17

section 10014(b) or the plan provided in section 10014(a) 18

of the Gaining Responsibility on Water Act of 2017. 19

‘‘(f) COMPLIANCE WITH EXISTING FRIANT DIVISION 20

CONTRACTS.—Congress hereby finds and declares that 21

compliance with the provisions of this Act by Friant Divi-22

sion Contractors shall fulfill all requirements for compli-23

ance with this part, contained in contracts between the 24

Secretary and Friant Division Contractors.’’. 25
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(6) NO PRIVATE RIGHT OF ACTION.—Section 1

10008(a) of the San Joaquin River Restoration Set-2

tlement Act (Public Law 111–11) is amended by 3

striking ‘‘the Settlement’’ and inserting ‘‘the Settle-4

ment or a third party’’. 5

(7) SETTLEMENT FUND.—Section 10009 of the 6

San Joaquin River Restoration Settlement Act (Pub-7

lic Law 111–11) is amended— 8

(A) in subsection (a), by amending para-9

graph (3) to read as follows: 10

‘‘(3) LIMITATION.—Except as provided in the 11

Settlement, to the extent that costs incurred solely 12

to implement this Settlement would not otherwise 13

have been incurred by any entity or public or local 14

agency or subdivision of the State of California, such 15

costs shall not be borne by any such entity, agency, 16

or subdivision of the State of California, unless such 17

costs are incurred on a voluntary basis. Any appro-18

priations by Congress to implement this part shall 19

be on the basis of line item authorizations and ap-20

propriations and shall not be part of the pro-21

grammatic funding for the Secretary or the Bureau 22

of Reclamation.’’; and 23

(B) by striking subsection (f) and inserting 24

the following: 25
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‘‘(f) REACH 4B.—No Restoration Flows released 1

shall be routed through section 4B of the San Joaquin 2

River. The Secretary shall seek to make use of modified 3

and/or existing conveyance facilities such as flood control 4

channels in order to provide conveyance for the restoration 5

flows. Congress finds that such use of multi-use facilities 6

is more economical and cost-effective than seeking to re-7

store certain sections of the San Joaquin River. The Sec-8

retary shall provide non-reimbursable funding for the in-9

cremental increase in maintenance costs for use of the 10

flood control channels. 11

‘‘(g) NO IMPACT ON WATER SUPPLIES.—Re-intro-12

duction or migration of species to the San Joaquin River 13

upstream of the confluence with the Merced River made 14

possible by or aided by the existence of restoration flows 15

or any improvements to the river made hereunder shall 16

not result in water supply reductions, additional storage 17

releases, or bypass flows on unwilling third parties due 18

to such re-introduction. 19

‘‘(h) NO TRANSFERENCE OF LIABILITY.—Congress 20

finds that the Federal interest in the restoration of the 21

San Joaquin River upstream of the confluence with the 22

Merced River has been satisfied with regard to the devel-23

opment of the Friant Division, Delta Mendota canal, the 24

continued performance of and compliance with the terms 25
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of agreements of the United States to purchase water 1

rights and for exchange of water, its Agreements with the 2

entities that comprise the Exchange Contractors to deliver 3

their water rights in the San Joaquin River pursuant to 4

the terms of the agreements. The enactment of the San 5

Joaquin River Restoration Settlement Act, together with 6

findings in this legislation including the Settling Parties 7

and agencies of the State of California tried to implement 8

the Restoration Program for ten years and the Bureau 9

of Reclamation has stated it will take at least another 15 10

years to implement assuming full funding is provided, even 11

though that full funding has never been provided since the 12

Settlement was executed or the Restoration Act enacted, 13

and that absent implementation of that funding, there is 14

no possibility of establishing a viable self-sustaining 15

salmonid population and the restoration of the upper San 16

Joaquin River has proven infeasible on terms originally 17

conceived by the parties to the Settlement and Congress 18

in the Restoration Act. Therefore, notwithstanding that 19

the United States and water users and agencies within the 20

Friant Division are released of any existing or future obli-21

gations with regard to the Restoration Program, or any 22

similar program, no responsibility for achieving the goals 23

of the Restoration Program, including the provision of 24

flows and the re-introduction of salmon, or other fish spe-25
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cies to the San Joaquin River, shall be imposed on the 1

United States, upon the Exchange Contractors or any of 2

its members nor shall the rights to delivery of water re-3

served to the Exchange Contractors by any agency of the 4

United States or the State of California be abridged or 5

impaired. 6

‘‘(i) ABSENCE OF AGREEMENT.—In the absence of 7

an agreement with Friant Division long-term contractors, 8

in the event the State of California, acting through the 9

State Water Resources Control Board or otherwise, or any 10

other party requires the flow of the San Joaquin River 11

below Friant Dam to exceed the amounts stated in Exhibit 12

B of the Settlement, then the authorization to implement 13

the Settlement as provided in this Act shall terminate and 14

the Secretary of the Interior shall cease any action to im-15

plement this part and the Stipulation of Settlement (Nat-16

ural Resources Defense Council, et al. v. Kirk Rodgers, 17

et al., Eastern District of California, No. Civ-S–88–1658 18

LLK/GGH); provided, further, the Secretary shall also 19

cease to collect or expend any funds from the San Joaquin 20

River Restoration Fund.’’. 21

(b) REVIEW AND DETERMINATION.—San Joaquin 22

River Restoration Settlement Act (Public Law 111–11 et 23

seq.) is amended by adding at the end the following: 24



42 

•HR 23 EH

‘‘SEC. 10012. REVIEW AND DETERMINATION. 1

‘‘(a) DETERMINATION REQUIRED.—The Governor 2

and the Secretary, shall determine, in consideration of the 3

overall public interest of both the State of California and 4

the Nation, if it is reasonable, prudent, and feasible to 5

implement the Settlement as provided in section 10014(b) 6

and shall submit a joint report to Congress not later than 7

1 year after the date of the enactment of this Act, stating 8

their findings and recommended action, including— 9

‘‘(1) financial considerations; 10

‘‘(2) available scientific evidence; 11

‘‘(3) water temperature in the lower reaches of 12

the upper San Joaquin River; and 13

‘‘(4) alternative uses for the funds required to 14

implement the Settlement. 15

‘‘(b) ABSENCE OF TIMELY DETERMINATION.—If the 16

Governor and the Secretary, do not provide a joint rec-17

ommendation within the time specified in subsection (a), 18

then it shall be deemed that implementing the Settlement 19

consistent with section 10014(b) is not reasonable, pru-20

dent, and feasible, and the Secretary shall proceed to im-21

plement the Settlement consistent with section 10014(a). 22

‘‘SEC. 10013. INTERIM OPERATIONS. 23

‘‘Beginning on the date of the enactment of the Gain-24

ing Responsibility on Water Act of 2017 and continuing 25

until a determination and final plan has been developed 26
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and approved by the Secretary and Governor as provided 1

under section 10014(b), and if applicable, the warm water 2

fishery plan developed under section 10014(a), the Sec-3

retary shall only take the following actions to implement 4

the Settlement according to the this Act: 5

‘‘(1) Implementation of the Restoration Goal 6

and the Water Management Goal of the Settlement 7

only to the extent consistent with section 10014(b). 8

‘‘(2) No Restoration Flow releases shall be per-9

mitted on the San Joaquin River downstream of 10

Sack Dam to the confluence with the Merced River. 11

‘‘(3) No salmonids shall be placed into or al-12

lowed to migrate to the Restoration Area. If any 13

salmonids are caught at the Hills Ferry Barrier, 14

they shall be salvaged to the extent feasible and re-15

turned to an area where there is a viable sustainable 16

salmonid population of substantially the same geno-17

type or phenotype. 18

‘‘(4) Implementation of a plan to recirculate, 19

recapture, reuse, exchange and transfer Restoration 20

Flows for the purpose of reducing or avoiding im-21

pacts to water deliveries to all Friant Division long- 22

term contractors caused by the Restoration Flows , 23

to the greatest extent feasible. 24
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‘‘SEC. 10014. ALTERNATE LONG-TERM ACTIONS. 1

‘‘(a) GRAVELLY FORD–WARM WATER FISHERY.— 2

‘‘(1) If it is determined under section 10012(a) 3

that the Settlement should not be implemented as 4

provided in subsection (b), then not later than 1 5

year after such determination, the Secretary and the 6

Governor shall develop and approve a reasonable, 7

prudent, and feasible plan for maintaining a warm 8

water fishery on the San Joaquin River below Friant 9

Dam, but upstream of Gravelly Ford, consistent 10

with the following: 11

‘‘(A) No water shall be released into the 12

San Joaquin River for fishery purposes down-13

stream of Gravelly Ford. 14

‘‘(B) Existing and future contributions to 15

the Restoration Fund shall be expended for the 16

purposes of— 17

‘‘(i) warm water fishery improvements 18

within the San Joaquin River channel up-19

stream of Gravelly Ford; and 20

‘‘(ii) water and fishery improvements 21

in the San Joaquin River channel down-22

stream of the confluence with the Merced 23

River and other areas for benefit of fall 24

run salmon. 25
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‘‘(C) The Secretary shall establish a fund 1

to be jointly administered by the Friant Water 2

Authority, Exchange Contractors, San Joaquin 3

Tributaries Authority, and San Luis Delta 4

Mendota Water Authority to fund restoration 5

actions along the San Joaquin River and its 6

tributaries that achieve water quality objectives 7

for the protection of fish and wildlife. The Sec-8

retary shall transfer the following into the fund: 9

‘‘(i) All funds in the San Joaquin 10

River Restoration Fund authorized by this 11

part. 12

‘‘(ii) All future payments by Friant 13

Division long-term contractors pursuant to 14

section 3406(c)(1) of the Reclamation 15

Projects, Authorization and Adjustment 16

Act of 1992 (Public Law 102–575; 106 17

Stat. 4721) as provided in the Settlement. 18

‘‘(D) In the absence of an agreement with 19

Friant Division long-term contractors, in the 20

event the State of California, acting through 21

the State Water Resources Control Board or 22

otherwise, or any other party requires the flow 23

of the San Joaquin River to continue below 24
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Gravelly Ford for fish and wildlife purposes 1

then— 2

‘‘(i) all funding specified for transfer 3

under this subsection shall cease, and any 4

funds remaining in the San Joaquin River 5

Basin Restoration Fund shall be trans-6

ferred to the Friant Water Authority for 7

implementing conveyance improvements on 8

the Friant Kern Canal and Madera Canal 9

to mitigate for subsidence impacts since 10

their original construction; and 11

‘‘(ii) the authorization to implement 12

the Settlement as provided in this part, as 13

amended by the Gaining Responsibility on 14

Water Act of 2017, shall terminate and 15

the Secretary shall cease any action to im-16

plement this part and the Stipulation of 17

Settlement (Natural Resources Defense 18

Council, et al. v. Kirk Rodgers, et al., 19

Eastern District of California, No. Civ-S– 20

88–1658 LLK/GGH); provided, further, 21

the Secretary shall also cease to collect or 22

expend any funds from the San Joaquin 23

River Restoration Fund. 24
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‘‘(b) CONTINUED IMPLEMENTATION.—If, in the deci-1

sion required by section 10012(a), it is determined that 2

the Settlement should continue to be implemented as pro-3

vided in section 10014(b), then the following terms are 4

required for Continued Implementation of Settlement and 5

no funds shall be expended to implement the Settlement 6

other than as provided for herein: 7

‘‘(1) IMPROVEMENTS.—The improvements de-8

scribed in paragraph (11) of the Settlement and any 9

additional improvements identified in the Frame-10

work for Implementation published in 2015 and any 11

successors thereto shall be completed before any 12

Restoration Flows are released to the San Joaquin 13

River. 14

‘‘(2) PRIORITY PROJECTS.—The improvements 15

shall be constructed in the following order: 16

‘‘(A) Mendota Pool bypass and fish screen. 17

‘‘(B) Arroyo Canal fish screen and Sack 18

Dam fish passage facilities. 19

‘‘(C) Seepage mitigation actions to allow 20

Restoration Flows of up to 4500 CFS such that 21

there will be no involuntarily incurred damage 22

to private property and no damage to levees. 23

‘‘(3) OTHER IMPROVEMENTS.—The remainder 24

of the Improvements shall be constructed in an 25
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order deemed appropriate by the Secretary after the 1

foregoing projects are completed. 2

‘‘(4) CONSTRUCTION ASSISTANCE.—If agreed to 3

by the Exchange Contractors or any of its members, 4

the Secretary shall enter into an agreement with the 5

Exchange Contractors or any of its members to as-6

sume construction responsibility from initial design 7

through completion of such improvements as the Ex-8

change Contractors or any of its members may agree 9

to, provided that the Secretary shall retain financial 10

responsibility for such improvements and shall reim-11

burse the Exchange Contractors or any of its mem-12

bers for costs incurred by them and their contrac-13

tors, if any, expended in the construction of the im-14

provements. The Secretary shall enter into a con-15

struction agreement with the Exchange Contractors 16

or its members, as applicable, and subject to their 17

approval, consistent with the terms of this title. 18

‘‘(5) TECHNICAL ADVISORY COMMITTEE AND 19

RESTORATION ADMINISTRATOR.—The Secretary 20

shall add to the Technical Advisory Committee 21

(TAC), established pursuant to the Settlement, one 22

representative from the Exchange Contractors and 23

one representative from the San Luis & Delta- 24

Mendota Water Authority. Any decisions and/or rec-25
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ommendations made by the Restoration Adminis-1

trator shall be first discussed with the TAC and 2

made on the basis of consensus to maximum extent 3

possible. Any recommendations made by the Res-4

toration Administrator are advisory only, shall be in 5

writing, shall include references to the science relied 6

on and specify the benefits to fish in the river, and 7

include the level of consensus reached by the TAC. 8

The Secretary’s final decision on any action, includ-9

ing flows, can deviate from the Restoration Adminis-10

trator’s recommendation provided that the Sec-11

retary’s final decision is based upon sound and ob-12

jective science, and is otherwise consistent with this 13

title. 14

‘‘(6) RESTORATION FLOWS.—The appropriate 15

level of Restoration Flows under any circumstance 16

shall be no greater than that set forth in the 17

hydrographs attached as exhibit B to the Settle-18

ment, and shall be no greater than the real-time 19

fishery needs required to meet the Restoration Goal. 20

The Secretary shall make the final decision as to the 21

appropriate level of Restoration Flows and other ac-22

tions regarding implementation of the Restoration 23

Program. The appropriate level of Restoration Flows 24

shall at a minimum not exceed channel capacity, 25
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cause seepage damage, or be inconsistent with any 1

other requirements in this section. The Secretary’s 2

decisions and those of the Secretary of Commerce 3

shall be fully supported by the best commercial and 4

scientific information available, shall be made in an 5

open and transparent manner, and shall be based on 6

objective information capable of replication. 7

‘‘(7) FISH REINTRODUCTION.—No fishery shall 8

be introduced or placed for any reason in to the San 9

Joaquin River upstream of the Merced River, until 10

Reclamation has released Restoration Flows down 11

the San Joaquin River in each hydrologic year type: 12

wet, above normal, below normal, dry, and critically 13

dry and determined that the improvements are fully 14

functional and that seepage impacts have been fully 15

mitigated. At least 180 days before the introduction 16

of spring run Chinook salmon the Bureau of Rec-17

lamation shall submit a report to Congress that pro-18

vides a critical examination of the impact of Res-19

toration Flows on seepage and the improvements, 20

and the likelihood of success in restoring a salmon 21

fishery that is viable, sustainable and capable of voli-22

tional passage. 23

‘‘(8) PROTECTED SPECIES.—Any protected spe-24

cies migrating into the Restoration Area shall be 25
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deemed to be a nonessential experimental popu-1

lation. Congress finds that due to human–caused 2

physical changes to the pathways of the San Joaquin 3

River upstream of the confluence of the Merced 4

River the San Joaquin River is deemed a distinct 5

and separate geographic area and no agency shall 6

take any action pursuant to any authority or re-7

quirement of the Endangered Species Act of 1973 8

(16 U.S.C. 1531 et seq.) or any other Federal or 9

State species protection law that will have an ad-10

verse impact on landowners or water agencies within 11

the Restoration Area unless such impacts are in-12

curred on a voluntary basis. 13

‘‘(9) SUBSIDENCE.—Prior to implementing any 14

other actions, the Secretary shall work with local 15

water districts and landowners to ensure the actions 16

include appropriate solutions to past and likely fu-17

ture subsidence. Without resolution to the subsid-18

ence issue, the improvements described in the Settle-19

ment and the San Joaquin River and/or the flood 20

control system will continue to be irreparability dam-21

aged. Any costs incurred by the Secretary, including 22

but not limited to acquisition of property from will-23

ing sellers shall be non-reimbursable. 24
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‘‘(10) FULL FUNDING.—Prior to commencing 1

construction of any Improvement, the Secretary 2

shall approve a funding plan that demonstrates that 3

the United States has obtained all authorizations for 4

appropriations combined with other authorized and 5

reasonably foreseeable funding sources necessary for 6

the orderly completion of all improvements described 7

in paragraph (11) of the Settlement and any addi-8

tional improvements identified in the Framework for 9

Implementation published in 2015, including any 10

amendments thereto. 11

‘‘(11) MITIGATION OF IMPACTS.—Prior to the 12

implementation of decisions or agreements to con-13

struct, improve, operate, or maintain Improvements. 14

or facilities that the Secretary determines are needed 15

to implement the Settlement, the Secretary shall— 16

‘‘(A) identify the impacts associated with 17

such actions; 18

‘‘(B) identify the actions that the Sec-19

retary must implement to mitigate any impacts 20

on water users and landowners in the Restora-21

tion Area; and 22

‘‘(C) shall implement all of the mitigation 23

actions so as to eliminate or reduce to an im-24
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material effect any adverse impacts on water 1

users and landowners.’’. 2

TITLE II—CALFED STORAGE 3

FEASIBILITY STUDIES 4

SEC. 201. STUDIES. 5

The Secretary of the Interior, through the Commis-6

sioner of Reclamation, shall— 7

(1) complete the feasibility studies described in 8

clauses (i)(I) and (ii)(II) of section 103(d)(1)(A) of 9

Public Law 108–361 (118 Stat. 1684) and submit 10

such studies to the appropriate committees of the 11

House of Representatives and the Senate not later 12

than November 30, 2018; 13

(2) complete the feasibility study described in 14

clause (i)(II) of section 103(d)(1)(A) of Public Law 15

108–361 and submit such study to the appropriate 16

committees of the House of Representatives and the 17

Senate not later than November 30, 2018; 18

(3) complete a publicly available draft of the 19

feasibility study described in clause (ii)(I) of section 20

103(d)(1)(A) of Public Law 108–361 and submit 21

such study to the appropriate committees of the 22

House of Representatives and the Senate not later 23

than November 30, 2018; 24
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(4) complete the feasibility study described in 1

clause (ii)(I) of section 103(d)(1)(A) of Public Law 2

108–361 and submit such study to the appropriate 3

committees of the House of Representatives and the 4

Senate not later than November 30, 2019; 5

(5) complete the feasibility study described in 6

section 103(f)(1)(A) of Public Law 108–361 (118 7

Stat. 1694) and submit such study to the appro-8

priate committees of the House of Representatives 9

and the Senate not later than December 31, 2019; 10

(6) in conducting any feasibility study under 11

this Act, the reclamation laws, the Central Valley 12

Project Improvement Act (title XXXIV of Public 13

Law 102–575; 106 Stat. 4706), the Fish and Wild-14

life Coordination Act (16 U.S.C. 661 et seq.), the 15

Endangered Species Act of 1973 (16 U.S.C. 1531 et 16

seq.), and other applicable law, for the purposes of 17

determining feasibility the Secretary shall document, 18

delineate, and publish costs directly relating to the 19

engineering and construction of a water storage 20

project separately from the costs resulting from reg-21

ulatory compliance or the construction of auxiliary 22

facilities necessary to achieve regulatory compliance; 23

and 24
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(7) communicate, coordinate and cooperate with 1

public water agencies that contract with the United 2

States for Central Valley Project water and that are 3

expected to participate in the cost pools that will be 4

created for the projects proposed in the feasibility 5

studies under this section. 6

SEC. 202. TEMPERANCE FLAT. 7

(a) DEFINITIONS.—For the purposes of this section: 8

(1) PROJECT.—The term ‘‘Project’’ means the 9

Temperance Flat Reservoir Project on the Upper 10

San Joaquin River. 11

(2) RMP.—The term ‘‘RMP’’ means the docu-12

ment titled ‘‘Bakersfield Field Office, Record of De-13

cision and Approved Resource Management Plan’’, 14

dated December 2014. 15

(3) SECRETARY.—The term ‘‘Secretary’’ means 16

the Secretary of the Interior. 17

(b) APPLICABILITY OF RMP.—The RMP and find-18

ings related thereto shall have no effect on or applicability 19

to the Secretary’s determination of feasibility of, or on any 20

findings or environmental review documents related to— 21

(1) the Project; or 22

(2) actions taken by the Secretary pursuant to 23

section 103(d)(1)(A)(ii)(II) of the Bay-Delta Au-24

thorization Act (title I of Public Law 108–361). 25
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(c) DUTIES OF SECRETARY UPON DETERMINATION 1

OF FEASIBILITY.—If the Secretary finds the Project to 2

be feasible, the Secretary shall manage the land rec-3

ommended in the RMP for designation under the Wild and 4

Scenic Rivers Act (16 U.S.C. 1271 et seq.) in a manner 5

that does not impede any environmental reviews, 6

preconstruction, construction, or other activities of the 7

Project, regardless of whether or not the Secretary sub-8

mits any official recommendation to Congress under the 9

Wild and Scenic Rivers Act. 10

(d) RESERVED WATER RIGHTS.—Effective Decem-11

ber 22, 2017, there shall be no Federal reserved water 12

rights to any segment of the San Joaquin River related 13

to the Project as a result of any designation made under 14

the Wild and Scenic Rivers Act (16 U.S.C. 1271 et seq.). 15

SEC. 203. WATER STORAGE PROJECT CONSTRUCTION. 16

The Secretary of the Interior, acting through the 17

Commissioner of the Bureau of Reclamation, may partner 18

or enter into an agreement on the water storage projects 19

identified in section 103(d)(1) of the Water Supply Reli-20

ability and Environmental Improvement Act (Public Law 21

108–361) (and Acts supplemental and amendatory to the 22

Act) with local joint powers authorities formed pursuant 23

to State law by irrigation districts and other local water 24
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districts and local governments within the applicable hy-1

drologic region, to advance those projects. 2

SEC. 204. GEOPHYSICAL SURVEY. 3

The Bureau of Reclamation, in cooperation with the 4

United States Geological Survey, the State of California, 5

and local and State water agencies, may conduct detailed 6

geophysical characterization activities of subsurface aqui-7

fer systems and groundwater vulnerability in California, 8

which has experienced a critical, multi-year drought that 9

resulted in severe groundwater overdraft in some areas, 10

followed by less than optimal recharge from the heavy 11

rainstorms and flooding during the 2016–2017 winter sea-12

son. This geophysical survey should include data per-13

taining to the following: 14

(1) Subsurface system framework: occurrence 15

and geometry of aquifer and non-aquifer zones. 16

(2) Aquifer storage and transmission character-17

istics. 18

(3) Areas of greatest recharge potential. 19

SEC. 205. HEADWATER-RESTORATION SCOPING STUDY. 20

The Bureau of Reclamation may partner with aca-21

demia, specifically the University of California, and State 22

and local water agencies, to develop a study to enhance 23

mountain runoff to Central Valley Project reservoirs from 24

headwater restoration with the following aims: 25
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(1) Estimate forest biomass density and annual 1

evapotranspiration (ET) across the Shasta Lake wa-2

tershed for the past decade using satellite and other 3

available spatial data. 4

(2) Identify areas on public and private land 5

that have high biomass densities and ET, and assess 6

potential changes in ET that would ensue from for-7

est restoration. 8

(3) Assess role of subsurface storage in pro-9

viding drought resilience of forests, based on long- 10

term historical estimates of precipitation, drought 11

severity and stream discharge. 12

(4) Assess role of snowpack in annual water 13

balance across the watersheds. 14

TITLE III—WATER RIGHTS 15

PROTECTIONS 16

SEC. 301. OFFSET FOR STATE WATER PROJECT. 17

(a) IMPLEMENTATION IMPACTS.—The Secretary of 18

the Interior shall confer with the California Department 19

of Fish and Wildlife in connection with the implementa-20

tion of this title on potential impacts to any consistency 21

determination for operations of the State Water Project 22

issued pursuant to California Fish and Game Code section 23

2080.1. 24
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(b) ADDITIONAL YIELD.—If, as a result of the appli-1

cation of this title, the California Department of Fish and 2

Wildlife— 3

(1) revokes the consistency determinations pur-4

suant to California Fish and Game Code section 5

2080.1 that are applicable to the State Water 6

Project; 7

(2) amends or issues one or more new consist-8

ency determinations pursuant to California Fish and 9

Game Code section 2080.1 in a manner that directly 10

or indirectly results in reduced water supply to the 11

State Water Project as compared with the water 12

supply available under the smelt biological opinion 13

and the salmonid biological opinion; or 14

(3) requires take authorization under California 15

Fish and Game Code section 2081 for operation of 16

the State Water Project in a manner that directly or 17

indirectly results in reduced water supply to the 18

State Water Project as compared with the water 19

supply available under the smelt biological opinion 20

and the salmonid biological opinion, and as a con-21

sequence of the Department’s action, Central Valley 22

Project yield is greater than it would have been ab-23

sent the Department’s actions, then that additional 24

yield shall be made available to the State Water 25
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Project for delivery to State Water Project contrac-1

tors to offset losses resulting from the Department’s 2

action. 3

(c) NOTIFICATION RELATED TO ENVIRONMENTAL 4

PROTECTIONS.—The Secretary of the Interior shall imme-5

diately notify the Director of the California Department 6

of Fish and Wildlife in writing if the Secretary of the Inte-7

rior determines that implementation of the smelt biological 8

opinion and the salmonid biological opinion consistent with 9

this title reduces environmental protections for any species 10

covered by the opinions. 11

SEC. 302. AREA OF ORIGIN PROTECTIONS. 12

(a) IN GENERAL.—The Secretary of the Interior is 13

directed, in the operation of the Central Valley Project, 14

to adhere to California’s water rights laws governing water 15

rights priorities and to honor water rights senior to those 16

held by the United States for operation of the Central Val-17

ley Project, regardless of the source of priority, including 18

any appropriative water rights initiated prior to December 19

19, 1914, as well as water rights and other priorities per-20

fected or to be perfected pursuant to California Water 21

Code Part 2 of Division 2. Article 1.7 (commencing with 22

section 1215 of chapter 1 of part 2 of division 2, sections 23

10505, 10505.5, 11128, 11460, 11461, 11462, and 24

11463, and sections 12200 through 12220, inclusive). 25
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(b) DIVERSIONS.—Any action undertaken by the Sec-1

retary of the Interior and the Secretary of Commerce pur-2

suant to both this title and section 7 of the Endangered 3

Species Act of 1973 (16 U.S.C. 1531 et seq.) that requires 4

that diversions from the Sacramento River or the San Joa-5

quin River watersheds upstream of the Delta be bypassed 6

shall not be undertaken in a manner that alters the water 7

rights priorities established by California law. 8

SEC. 303. NO REDIRECTED ADVERSE IMPACTS. 9

(a) IN GENERAL.—The Secretary of the Interior shall 10

ensure that, except as otherwise provided for in a water 11

service or repayment contract, actions taken in compliance 12

with legal obligations imposed pursuant to or as a result 13

of this title, including such actions under section 7 of the 14

Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) 15

and other applicable Federal and State laws, shall not di-16

rectly or indirectly— 17

(1) result in the involuntary reduction of water 18

supply or fiscal impacts to individuals or districts 19

who receive water from either the State Water 20

Project or the United States under water rights set-21

tlement contracts, exchange contracts, water service 22

contracts, repayment contracts, or water supply con-23

tracts; or 24
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(2) cause redirected adverse water supply or fis-1

cal impacts to those within the Sacramento River 2

watershed, the San Joaquin River watershed or the 3

State Water Project service area. 4

(b) COSTS.—To the extent that costs are incurred 5

solely pursuant to or as a result of this title and would 6

not otherwise have been incurred by any entity or public 7

or local agency or subdivision of the State of California, 8

such costs shall not be borne by any such entity, agency, 9

or subdivision of the State of California, unless such costs 10

are incurred on a voluntary basis. 11

(c) RIGHTS AND OBLIGATIONS NOT MODIFIED OR 12

AMENDED.—Nothing in this title shall modify or amend 13

the rights and obligations of the parties to any existing— 14

(1) water service, repayment, settlement, pur-15

chase, or exchange contract with the United States, 16

including the obligation to satisfy exchange contracts 17

and settlement contracts prior to the allocation of 18

any other Central Valley Project water; or 19

(2) State Water Project water supply or settle-20

ment contract with the State. 21

SEC. 304. ALLOCATIONS FOR SACRAMENTO VALLEY CON-22

TRACTORS. 23

(a) ALLOCATIONS.— 24
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(1) IN GENERAL.—Subject to paragraph (2) 1

and subsection (b), the Secretary of the Interior is 2

directed, in the operation of the Central Valley 3

Project, to allocate water provided for irrigation pur-4

poses to existing Central Valley Project agricultural 5

water service contractors within the Sacramento 6

River Watershed in compliance with the following: 7

(A) Not less than 100 percent of their con-8

tract quantities in a ‘‘Wet’’ year. 9

(B) Not less than 100 percent of their con-10

tract quantities in an ‘‘Above Normal’’ year. 11

(C) Not less than 100 percent of their con-12

tract quantities in a ‘‘Below Normal’’ year that 13

is preceded by an ‘‘Above Normal’’ or a ‘‘Wet’’ 14

year. 15

(D) Not less than 50 percent of their con-16

tract quantities in a ‘‘Dry’’ year that is pre-17

ceded by a ‘‘Below Normal’’, an ‘‘Above Nor-18

mal’’, or a ‘‘Wet’’ year. 19

(E) In all other years not identified herein, 20

the allocation percentage for existing Central 21

Valley Project agricultural water service con-22

tractors within the Sacramento River Water-23

shed shall not be less than twice the allocation 24

percentage to south-of-Delta Central Valley 25
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Project agricultural water service contractors, 1

up to 100 percent; provided, that nothing here-2

in shall preclude an allocation to existing Cen-3

tral Valley Project agricultural water service 4

contractors within the Sacramento River Water-5

shed that is greater than twice the allocation 6

percentage to south-of-Delta Central Valley 7

Project agricultural water service contractors. 8

(2) CONDITIONS.—The Secretary’s actions 9

under paragraph (1) shall be subject to— 10

(A) the priority of individuals or entities 11

with Sacramento River water rights, including 12

those with Sacramento River Settlement Con-13

tracts, that have priority to the diversion and 14

use of Sacramento River water over water 15

rights held by the United States for operations 16

of the Central Valley Project; 17

(B) the United States obligation to make 18

a substitute supply of water available to the 19

San Joaquin River Exchange Contractors; and 20

(C) the Secretary’s obligation to make 21

water available to managed wetlands pursuant 22

to section 3406(d) of the Central Valley Project 23

Improvement Act (Public Law 102–575). 24
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(b) PROTECTION OF MUNICIPAL AND INDUSTRIAL 1

SUPPLIES.—Nothing in subsection (a) shall be deemed 2

to— 3

(1) modify any provision of a water service con-4

tract that addresses municipal and industrial water 5

shortage policies of the Secretary; 6

(2) affect or limit the authority of the Secretary 7

to adopt or modify municipal and industrial water 8

shortage policies; 9

(3) affect or limit the authority of the Secretary 10

to implement municipal and industrial water short-11

age policies; or 12

(4) affect allocations to Central Valley Project 13

municipal and industrial contractors pursuant to 14

such policies. 15

Neither subsection (a) nor the Secretary’s implementation 16

of subsection (a) shall constrain, govern, or affect, di-17

rectly, the operations of the Central Valley Project’s 18

American River Division or any deliveries from that Divi-19

sion, its units or facilities. 20

(c) NO EFFECT ON ALLOCATIONS.—This section 21

shall not— 22

(1) affect the allocation of water to Friant Divi-23

sion contractors; or 24
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(2) result in the involuntary reduction in con-1

tract water allocations to individuals or entities with 2

contracts to receive water from the Friant Division. 3

(d) PROGRAM FOR WATER RESCHEDULING.—The 4

Secretary of the Interior shall develop and implement a 5

program, not later than 1 year after the date of the enact-6

ment of this Act, to provide the opportunity for individuals 7

or districts that receive Central Valley Project Water 8

under water service or repayment contracts or water 9

rights settlement contracts within the American River, 10

Sacramento River, Shasta and Trinity River Divisions to 11

reschedule water, provided for under their Central Valley 12

Project water service, repayment or settlement contracts, 13

within the same year or from one year to the next. 14

(e) DEFINITION.—In this section, the year type terms 15

used in subsection (a) have the meaning given those year 16

types in the Sacramento Valley Water Year Type (40–30– 17

30) Index. 18

SEC. 305. EFFECT ON EXISTING OBLIGATIONS. 19

Nothing in this title preempts or modifies any exist-20

ing obligation of the United States under Federal reclama-21

tion law to operate the Central Valley Project in con-22

formity with State law, including established water rights 23

priorities. 24
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TITLE IV—MISCELLANEOUS 1

SEC. 401. WATER SUPPLY ACCOUNTING. 2

(a) IN GENERAL.—All Central Valley Project water, 3

except Central Valley Project water released pursuant to 4

U.S. Department of the Interior Record of Decision, Trin-5

ity River Mainstem Fishery Restoration Final Environ-6

mental Impact Statement/Environmental Impact Report 7

dated December 2000 used to implement an action under-8

taken for a fishery beneficial purpose that was not im-9

posed by terms and conditions existing in licenses, per-10

mits, and other agreements pertaining to the Central Val-11

ley Project under applicable State or Federal law existing 12

on October 30, 1992, shall be credited to the quantity of 13

Central Valley Project yield dedicated and managed under 14

this section; provided, that nothing herein shall affect the 15

Secretary of the Interior’s duty to comply with any other-16

wise lawful requirement imposed on operations of the Cen-17

tral Valley Project under any provision of Federal or State 18

law. 19

(b) RECLAMATION POLICIES AND ALLOCATIONS.— 20

Reclamation policies and allocations shall not be based 21

upon any premise or assumption that Central Valley 22

Project contract supplies are supplemental or secondary 23

to any other contractor source of supply. 24
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SEC. 402. OPERATIONS OF THE TRINITY RIVER DIVISION. 1

The Secretary of the Interior, in the operation of the 2

Trinity River Division of the Central Valley Project, shall 3

not make releases from Lewiston Dam in excess of the 4

volume for each water-year type required by the U.S. De-5

partment of the Interior Record of Decision, Trinity River 6

Mainstem Fishery Restoration Final Environmental Im-7

pact Statement/Environmental Impact Report dated De-8

cember 2000. 9

(1) A maximum of 369,000 acre-feet in a 10

‘‘Critically Dry’’ year. 11

(2) A maximum of 453,000 acre-feet in a 12

‘‘Dry’’ year. 13

(3) A maximum of 647,000 acre-feet in a ‘‘Nor-14

mal’’ year. 15

(4) A maximum of 701,000 acre-feet in a 16

‘‘Wet’’ year. 17

(5) A maximum of 815,000 acre-feet in an 18

‘‘Extremely Wet’’ year. 19

SEC. 403. REPORT ON RESULTS OF WATER USAGE. 20

The Secretary of the Interior, in consultation with the 21

Secretary of Commerce and the Secretary of Natural Re-22

sources of the State of California, shall publish an annual 23

report detailing instream flow releases from the Central 24

Valley Project and California State Water Project, their 25
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explicit purpose and authority, and all measured environ-1

mental benefit as a result of the releases. 2

SEC. 404. KLAMATH PROJECT CONSULTATION APPLICANTS. 3

If the Bureau of Reclamation initiates or reinitiates 4

consultation with the U.S. Fish and Wildlife Service or 5

the National Marine Fisheries Service under section 6

7(a)(2) of the Endangered Species Act of 1973 (16 U.S.C. 7

1536(a)(2)), with respect to construction or operation of 8

the Klamath Project (or any part thereof), Klamath 9

Project contractors shall be accorded all the rights and 10

responsibilities extended to applicants in the consultation 11

process. Upon request of the Klamath Project contractors, 12

they may be represented through an association or organi-13

zation. 14

SEC. 405. CA STATE WATER RESOURCES CONTROL BOARD. 15

(a) IN GENERAL.—In carrying out this Act, the Sec-16

retaries shall— 17

(1) recognize Congressional opposition to the 18

violation of private property rights by the California 19

State Water Resources Control Board in their pro-20

posal to require a minimum percentage of 21

unimpaired flows in the main tributaries of the San 22

Joaquin River; and 23



70 

•HR 23 EH

(2) recognize the need to provide reliable water 1

supplies to municipal, industrial, and agricultural 2

users across the State. 3

SEC. 406. NEW MELONES RESERVOIR. 4

The authority under section 4006 of the WIIN Act 5

shall expire 7 years after the date of the enactment of 6

this Act. 7

SEC. 407. ACTIONS TO BENEFIT THREATENED AND ENDAN-8

GERED SPECIES AND OTHER WILDLIFE. 9

None of the funds made available under section 10

4010(b) of the WIIN Act may be used for the acquisition 11

or leasing of land, water for in-stream purposes if the 12

water is already committed to in-stream purposes, or in-13

terests in land or water from willing sellers if the land, 14

water, or interests are already designated for environ-15

mental purposes by a court adopted decree or order or 16

cooperative agreement. 17

SEC. 408. NON-FEDERAL PROGRAM TO PROTECT NATIVE 18

ANADROMOUS FISH IN STANISLAUS RIVER. 19

The program established under section 4010(d) of 20

the WIIN Act shall not sunset before January 1, 2023. 21
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TITLE V—WATER SUPPLY 1

PERMITTING ACT 2

SEC. 501. SHORT TITLE. 3

This title may be cited as the ‘‘Water Supply Permit-4

ting Coordination Act’’. 5

SEC. 502. DEFINITIONS. 6

In this title: 7

(1) SECRETARY.—The term ‘‘Secretary’’ means 8

the Secretary of the Interior. 9

(2) BUREAU.—The term ‘‘Bureau’’ means the 10

Bureau of Reclamation. 11

(3) QUALIFYING PROJECTS.—The term ‘‘quali-12

fying projects’’— 13

(A) means new surface water storage 14

projects in the States covered under the Act of 15

June 17, 1902 (32 Stat. 388, chapter 1093), 16

and Acts supplemental to and amendatory of 17

that Act (43 U.S.C. 371 et seq.) constructed on 18

lands administered by the Department of the 19

Interior or the Department of Agriculture, ex-20

clusive of any easement, right-of-way, lease, or 21

any private holding, unless the project applicant 22

elects not to participate in the process author-23

ized by this Act; and 24



72 

•HR 23 EH

(B) includes State-led storage projects (as 1

defined in section 4007(a)(2) of the WIIN Act) 2

for new surface water storage projects in the 3

States covered under the Act of June 17, 1902 4

(32 Stat. 388, chapter 1093), and Acts supple-5

mental to and amendatory of that Act (43 6

U.S.C. 371 et seq.) constructed on lands ad-7

ministered by the Department of the Interior or 8

the Department of Agriculture, exclusive of any 9

easement, right-of-way, lease, or any private 10

holding, unless the project applicant elects not 11

to participate in the process authorized by this 12

Act. 13

(4) COOPERATING AGENCIES.—The term ‘‘co-14

operating agency’’ means a Federal agency with ju-15

risdiction over a review, analysis, opinion, statement, 16

permit, license, or other approval or decision re-17

quired for a qualifying project under applicable Fed-18

eral laws and regulations, or a State agency subject 19

to section 503(c). 20

SEC. 503. ESTABLISHMENT OF LEAD AGENCY AND COOPER-21

ATING AGENCIES. 22

(a) ESTABLISHMENT OF LEAD AGENCY.—The Bu-23

reau of Reclamation is established as the lead agency for 24

purposes of coordinating all reviews, analyses, opinions, 25
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statements, permits, licenses, or other approvals or deci-1

sions required under Federal law to construct qualifying 2

projects. 3

(b) IDENTIFICATION AND ESTABLISHMENT OF CO-4

OPERATING AGENCIES.—The Commissioner of the Bureau 5

shall— 6

(1) identify, as early as practicable upon receipt 7

of an application for a qualifying project, any Fed-8

eral agency that may have jurisdiction over a review, 9

analysis, opinion, statement, permit, license, ap-10

proval, or decision required for a qualifying project 11

under applicable Federal laws and regulations; and 12

(2) notify any such agency, within a reasonable 13

timeframe, that the agency has been designated as 14

a cooperating agency in regards to the qualifying 15

project unless that agency responds to the Bureau in 16

writing, within a timeframe set forth by the Bureau, 17

notifying the Bureau that the agency— 18

(A) has no jurisdiction or authority with 19

respect to the qualifying project; 20

(B) has no expertise or information rel-21

evant to the qualifying project or any review, 22

analysis, opinion, statement, permit, license, or 23

other approval or decision associated therewith; 24

or 25



74 

•HR 23 EH

(C) does not intend to submit comments 1

on the qualifying project or conduct any review 2

of such a project or make any decision with re-3

spect to such project in a manner other than in 4

cooperation with the Bureau. 5

(c) STATE AUTHORITY.—A State in which a quali-6

fying project is being considered may choose, consistent 7

with State law— 8

(1) to participate as a cooperating agency; and 9

(2) to make subject to the processes of this title 10

all State agencies that— 11

(A) have jurisdiction over the qualifying 12

project; 13

(B) are required to conduct or issue a re-14

view, analysis, or opinion for the qualifying 15

project; or 16

(C) are required to make a determination 17

on issuing a permit, license, or approval for the 18

qualifying project. 19

SEC. 504. BUREAU RESPONSIBILITIES. 20

(a) IN GENERAL.—The principal responsibilities of 21

the Bureau under this title are to— 22

(1) serve as the point of contact for applicants, 23

State agencies, Indian tribes, and others regarding 24

proposed qualifying projects; 25
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(2) coordinate preparation of unified environ-1

mental documentation that will serve as the basis for 2

all Federal decisions necessary to authorize the use 3

of Federal lands for qualifying projects; and 4

(3) coordinate all Federal agency reviews nec-5

essary for project development and construction of 6

qualifying projects. 7

(b) COORDINATION PROCESS.—The Bureau shall 8

have the following coordination responsibilities: 9

(1) PRE-APPLICATION COORDINATION.—Notify 10

cooperating agencies of proposed qualifying projects 11

not later than 30 days after receipt of a proposal 12

and facilitate a preapplication meeting for prospec-13

tive applicants, relevant Federal and State agencies, 14

and Indian tribes to— 15

(A) explain applicable processes, data re-16

quirements, and applicant submissions nec-17

essary to complete the required Federal agency 18

reviews within the timeframe established; and 19

(B) establish the schedule for the quali-20

fying project. 21

(2) CONSULTATION WITH COOPERATING AGEN-22

CIES.—Consult with the cooperating agencies 23

throughout the Federal agency review process, iden-24
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tify and obtain relevant data in a timely manner, 1

and set necessary deadlines for cooperating agencies. 2

(3) SCHEDULE.—Work with the qualifying 3

project applicant and cooperating agencies to estab-4

lish a project schedule. In establishing the schedule, 5

the Bureau shall consider, among other factors— 6

(A) the responsibilities of cooperating 7

agencies under applicable laws and regulations; 8

(B) the resources available to the cooper-9

ating agencies and the non-Federal qualifying 10

project sponsor, as applicable; 11

(C) the overall size and complexity of the 12

qualifying project; 13

(D) the overall schedule for and cost of the 14

qualifying project; and 15

(E) the sensitivity of the natural and his-16

toric resources that may be affected by the 17

qualifying project. 18

(4) ENVIRONMENTAL COMPLIANCE.—Prepare a 19

unified environmental review document for each 20

qualifying project application, incorporating a single 21

environmental record on which all cooperating agen-22

cies with authority to issue approvals for a given 23

qualifying project shall base project approval deci-24

sions. Help ensure that cooperating agencies make 25
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necessary decisions, within their respective authori-1

ties, regarding Federal approvals in accordance with 2

the following timelines: 3

(A) Not later than one year after accept-4

ance of a completed project application when an 5

environmental assessment and finding of no sig-6

nificant impact is determined to be the appro-7

priate level of review under the National Envi-8

ronmental Policy Act of 1969 (42 U.S.C. 4321 9

et seq.). 10

(B) Not later than one year and 30 days 11

after the close of the public comment period for 12

a draft environmental impact statement under 13

the National Environmental Policy Act of 1969 14

(42 U.S.C. 4321 et seq.), when an environ-15

mental impact statement is required under the 16

same. 17

(5) CONSOLIDATED ADMINISTRATIVE 18

RECORD.—Maintain a consolidated administrative 19

record of the information assembled and used by the 20

cooperating agencies as the basis for agency deci-21

sions. 22

(6) PROJECT DATA RECORDS.—To the extent 23

practicable and consistent with Federal law, ensure 24

that all project data is submitted and maintained in 25
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generally accessible electronic format, compile, and 1

where authorized under existing law, make available 2

such project data to cooperating agencies, the quali-3

fying project applicant, and to the public. 4

(7) PROJECT MANAGER.—Appoint a project 5

manager for each qualifying project. The project 6

manager shall have authority to oversee the project 7

and to facilitate the issuance of the relevant final 8

authorizing documents, and shall be responsible for 9

ensuring fulfillment of all Bureau responsibilities set 10

forth in this section and all cooperating agency re-11

sponsibilities under section 505. 12

SEC. 505. COOPERATING AGENCY RESPONSIBILITIES. 13

(a) ADHERENCE TO BUREAU SCHEDULE.—Upon no-14

tification of an application for a qualifying project, all co-15

operating agencies shall submit to the Bureau a timeframe 16

under which the cooperating agency reasonably considers 17

it will be able to complete its authorizing responsibilities. 18

The Bureau shall use the timeframe submitted under this 19

subsection to establish the project schedule under section 20

504, and the cooperating agencies shall adhere to the 21

project schedule established by the Bureau. 22

(b) ENVIRONMENTAL RECORD.—Cooperating agen-23

cies shall submit to the Bureau all environmental review 24

material produced or compiled in the course of carrying 25
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out activities required under Federal law consistent with 1

the project schedule established by the Bureau. 2

(c) DATA SUBMISSION.—To the extent practicable 3

and consistent with Federal law, the cooperating agencies 4

shall submit all relevant project data to the Bureau in a 5

generally accessible electronic format subject to the project 6

schedule set forth by the Bureau. 7

SEC. 506. FUNDING TO PROCESS PERMITS. 8

(a) IN GENERAL.—The Secretary, after public notice 9

in accordance with subchapter II of chapter 5, and chapter 10

7, of title 5, United States Code (commonly known as the 11

‘‘Administrative Procedure Act’’), may accept and expend 12

funds contributed by a non-Federal public entity to expe-13

dite the evaluation of a permit of that entity related to 14

a qualifying project. 15

(b) EFFECT ON PERMITTING.— 16

(1) IN GENERAL.—In carrying out this section, 17

the Secretary shall ensure that the use of funds ac-18

cepted under subsection (a) will not impact impartial 19

decisionmaking with respect to permits, either sub-20

stantively or procedurally. 21

(2) EVALUATION OF PERMITS.—In carrying out 22

this section, the Secretary shall ensure that the eval-23

uation of permits carried out using funds accepted 24

under this section shall— 25
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(A) be reviewed by the Regional Director 1

of the Bureau, or the Regional Director’s des-2

ignee, of the region in which the qualifying 3

project or activity is located; and 4

(B) use the same procedures for decisions 5

that would otherwise be required for the evalua-6

tion of permits for similar projects or activities 7

not carried out using funds authorized under 8

this section. 9

(3) IMPARTIAL DECISIONMAKING.—In carrying 10

out this section, the Secretary and the cooperating 11

agencies receiving funds under this section for quali-12

fying projects shall ensure that the use of the funds 13

accepted under this section for such projects shall 14

not— 15

(A) impact impartial decisionmaking with 16

respect to the issuance of permits, either sub-17

stantively or procedurally; or 18

(B) diminish, modify, or otherwise affect 19

the statutory or regulatory authorities of such 20

agencies. 21

(c) LIMITATION ON USE OF FUNDS.—None of the 22

funds accepted under this section shall be used to carry 23

out a review of the evaluation of permits required under 24

subsection (a)(2)(A). 25
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(d) PUBLIC AVAILABILITY.—The Secretary shall en-1

sure that all final permit decisions carried out using funds 2

authorized under this section are made available to the 3

public, including on the Internet. 4

TITLE VI—BUREAU OF REC-5

LAMATION PROJECT STREAM-6

LINING 7

SEC. 601. SHORT TITLE. 8

This title may be cited as the ‘‘Bureau of Reclama-9

tion Project Streamlining Act’’. 10

SEC. 602. DEFINITIONS. 11

In this title: 12

(1) ENVIRONMENTAL IMPACT STATEMENT.— 13

The term ‘‘environmental impact statement’’ means 14

the detailed statement of environmental impacts of 15

a project required to be prepared pursuant to the 16

National Environmental Policy Act of 1969 (42 17

U.S.C. 4321 et seq.). 18

(2) ENVIRONMENTAL REVIEW PROCESS.— 19

(A) IN GENERAL.—The term ‘‘environ-20

mental review process’’ means the process of 21

preparing an environmental impact statement, 22

environmental assessment, categorical exclusion, 23

or other document under the National Environ-24
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mental Policy Act of 1969 (42 U.S.C. 4321 et 1

seq.) for a project study. 2

(B) INCLUSIONS.—The term ‘‘environ-3

mental review process’’ includes the process for 4

and completion of any environmental permit, 5

approval, review, or study required for a project 6

study under any Federal law other than the 7

National Environmental Policy Act of 1969 (42 8

U.S.C. 4321 et seq.). 9

(3) FEDERAL JURISDICTIONAL AGENCY.—The 10

term ‘‘Federal jurisdictional agency’’ means a Fed-11

eral agency with jurisdiction delegated by law, regu-12

lation, order, or otherwise over a review, analysis, 13

opinion, statement, permit, license, or other approval 14

or decision required for a project study under appli-15

cable Federal laws (including regulations). 16

(4) FEDERAL LEAD AGENCY.—The term ‘‘Fed-17

eral lead agency’’ means the Bureau of Reclamation. 18

(5) PROJECT.—The term ‘‘project’’ means a 19

surface water project, a project under the purview of 20

title XVI of Public Law 102–575, or a rural water 21

supply project investigated under Public Law 109– 22

451 to be carried out, funded or operated in whole 23

or in party by the Secretary pursuant to the Act of 24

June 17, 1902 (32 Stat. 388, chapter 1093), and 25
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Acts supplemental to and amendatory of that Act 1

(43 U.S.C. 371 et seq.). 2

(6) PROJECT SPONSOR.—The term ‘‘project 3

sponsor’’ means a State, regional, or local authority 4

or instrumentality or other qualifying entity, such as 5

a water conservation district, irrigation district, 6

water conservancy district, joint powers authority, 7

mutual water company, canal company, rural water 8

district or association, or any other entity that has 9

the capacity to contract with the United States 10

under Federal reclamation law. 11

(7) PROJECT STUDY.—The term ‘‘project 12

study’’ means a feasibility study for a project carried 13

out pursuant to the Act of June 17, 1902 (32 Stat. 14

388, chapter 1093), and Acts supplemental to and 15

amendatory of that Act (43 U.S.C. 371 et seq.). 16

(8) SECRETARY.—The term ‘‘Secretary’’ means 17

the Secretary of the Interior. 18

(9) SURFACE WATER STORAGE.—The term 19

‘‘surface water storage’’ means any surface water 20

reservoir or impoundment that would be owned, 21

funded or operated in whole or in part by the Bu-22

reau of Reclamation or that would be integrated into 23

a larger system owned, operated or administered in 24

whole or in part by the Bureau of Reclamation. 25
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SEC. 603. ACCELERATION OF STUDIES. 1

(a) IN GENERAL.—To the extent practicable, a 2

project study initiated by the Secretary, after the date of 3

enactment of this Act, under the Reclamation Act of 1902 4

(32 Stat. 388), and all Acts amendatory thereof or supple-5

mentary thereto, shall— 6

(1) result in the completion of a final feasibility 7

report not later than 3 years after the date of initi-8

ation; 9

(2) have a maximum Federal cost of 10

$3,000,000; and 11

(3) ensure that personnel from the local project 12

area, region, and headquarters levels of the Bureau 13

of Reclamation concurrently conduct the review re-14

quired under this section. 15

(b) EXTENSION.—If the Secretary determines that a 16

project study described in subsection (a) will not be con-17

ducted in accordance with subsection (a), the Secretary, 18

not later than 30 days after the date of making the deter-19

mination, shall— 20

(1) prepare an updated project study schedule 21

and cost estimate; 22

(2) notify the non-Federal project cost-sharing 23

partner that the project study has been delayed; and 24

(3) provide written notice to the Committee on 25

Natural Resources of the House of Representatives 26
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and the Committee on Energy and Natural Re-1

sources of the Senate as to the reasons the require-2

ments of subsection (a) are not attainable. 3

(c) EXCEPTION.— 4

(1) IN GENERAL.—Notwithstanding the re-5

quirements of subsection (a), the Secretary may ex-6

tend the timeline of a project study by a period not 7

to exceed 3 years, if the Secretary determines that 8

the project study is too complex to comply with the 9

requirements of subsection (a). 10

(2) FACTORS.—In making a determination that 11

a study is too complex to comply with the require-12

ments of subsection (a), the Secretary shall con-13

sider— 14

(A) the type, size, location, scope, and 15

overall cost of the project; 16

(B) whether the project will use any inno-17

vative design or construction techniques; 18

(C) whether the project will require signifi-19

cant action by other Federal, State, or local 20

agencies; 21

(D) whether there is significant public dis-22

pute as to the nature or effects of the project; 23

and 24
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(E) whether there is significant public dis-1

pute as to the economic or environmental costs 2

or benefits of the project. 3

(3) NOTIFICATION.—Each time the Secretary 4

makes a determination under this subsection, the 5

Secretary shall provide written notice to the Com-6

mittee on Natural Resources of the House of Rep-7

resentatives and the Committee on Energy and Nat-8

ural Resources of the Senate as to the results of 9

that determination, including an identification of the 10

specific one or more factors used in making the de-11

termination that the project is complex. 12

(4) LIMITATION.—The Secretary shall not ex-13

tend the timeline for a project study for a period of 14

more than 7 years, and any project study that is not 15

completed before that date shall no longer be au-16

thorized. 17

(d) REVIEWS.—Not later than 90 days after the date 18

of the initiation of a project study described in subsection 19

(a), the Secretary shall— 20

(1) take all steps necessary to initiate the proc-21

ess for completing federally mandated reviews that 22

the Secretary is required to complete as part of the 23

study, including the environmental review process 24

under section 805; 25
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(2) convene a meeting of all Federal, tribal, and 1

State agencies identified under section 605(d) that 2

may— 3

(A) have jurisdiction over the project; 4

(B) be required by law to conduct or issue 5

a review, analysis, opinion, or statement for the 6

project study; or 7

(C) be required to make a determination 8

on issuing a permit, license, or other approval 9

or decision for the project study; and 10

(3) take all steps necessary to provide informa-11

tion that will enable required reviews and analyses 12

related to the project to be conducted by other agen-13

cies in a thorough and timely manner. 14

(e) INTERIM REPORT.—Not later than 18 months 15

after the date of enactment of this Act, the Secretary shall 16

submit to the Committee on Natural Resources of the 17

House of Representatives and the Committee on Energy 18

and Natural Resources of the Senate and make publicly 19

available a report that describes— 20

(1) the status of the implementation of the 21

planning process under this section, including the 22

number of participating projects; 23

(2) a review of project delivery schedules, in-24

cluding a description of any delays on those studies 25
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initiated prior to the date of the enactment of this 1

Act; and 2

(3) any recommendations for additional author-3

ity necessary to support efforts to expedite the 4

project. 5

(f) FINAL REPORT.—Not later than 4 years after the 6

date of enactment of this Act, the Secretary shall submit 7

to the Committee on Natural Resources of the House of 8

Representatives and the Committee on Energy and Nat-9

ural Resources of the Senate and make publicly available 10

a report that describes— 11

(1) the status of the implementation of this sec-12

tion, including a description of each project study 13

subject to the requirements of this section; 14

(2) the amount of time taken to complete each 15

project study; and 16

(3) any recommendations for additional author-17

ity necessary to support efforts to expedite the 18

project study process, including an analysis of 19

whether the limitation established by subsection 20

(a)(2) needs to be adjusted to address the impacts 21

of inflation. 22

SEC. 604. EXPEDITED COMPLETION OF REPORTS. 23

The Secretary shall— 24
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(1) expedite the completion of any ongoing 1

project study initiated before the date of enactment 2

of this Act; and 3

(2) if the Secretary determines that the project 4

is justified in a completed report, proceed directly to 5

preconstruction planning, engineering, and design of 6

the project in accordance with the Reclamation Act 7

of 1902 (32 Stat. 388), and all Acts amendatory 8

thereof or supplementary thereto. 9

SEC. 605. PROJECT ACCELERATION. 10

(a) APPLICABILITY.— 11

(1) IN GENERAL.—This section shall apply to— 12

(A) each project study that is initiated 13

after the date of enactment of this Act and for 14

which an environmental impact statement is 15

prepared under the National Environmental 16

Policy Act of 1969 (42 U.S.C. 4321 et seq.); 17

(B) the extent determined appropriate by 18

the Secretary, to other project studies initiated 19

before the date of enactment of this Act and for 20

which an environmental review process docu-21

ment is prepared under the National Environ-22

mental Policy Act of 1969 (42 U.S.C. 4321 et 23

seq.); and 24
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(C) any project study for the development 1

of a nonfederally owned and operated surface 2

water storage project for which the Secretary 3

determines there is a demonstrable Federal in-4

terest and the project— 5

(i) is located in a river basin where 6

other Bureau of Reclamation water 7

projects are located; 8

(ii) will create additional water sup-9

plies that support Bureau of Reclamation 10

water projects; or 11

(iii) will become integrated into the 12

operation of Bureau of Reclamation water 13

projects. 14

(2) FLEXIBILITY.—Any authority granted 15

under this section may be exercised, and any re-16

quirement established under this section may be sat-17

isfied, for the conduct of an environmental review 18

process for a project study, a class of project stud-19

ies, or a program of project studies. 20

(3) LIST OF PROJECT STUDIES.— 21

(A) IN GENERAL.—The Secretary shall an-22

nually prepare, and make publicly available, a 23

list of all project studies that the Secretary has 24

determined— 25
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(i) meets the standards described in 1

paragraph (1); and 2

(ii) does not have adequate funding to 3

make substantial progress toward the com-4

pletion of the project study. 5

(B) INCLUSIONS.—The Secretary shall in-6

clude for each project study on the list under 7

subparagraph (A) a description of the estimated 8

amounts necessary to make substantial progress 9

on the project study. 10

(b) PROJECT REVIEW PROCESS.— 11

(1) IN GENERAL.—The Secretary shall develop 12

and implement a coordinated environmental review 13

process for the development of project studies. 14

(2) COORDINATED REVIEW.—The coordinated 15

environmental review process described in paragraph 16

(1) shall require that any review, analysis, opinion, 17

statement, permit, license, or other approval or deci-18

sion issued or made by a Federal, State, or local 19

governmental agency or an Indian tribe for a project 20

study described in subsection (b) be conducted, to 21

the maximum extent practicable, concurrently with 22

any other applicable governmental agency or Indian 23

tribe. 24
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(3) TIMING.—The coordinated environmental 1

review process under this subsection shall be com-2

pleted not later than the date on which the Sec-3

retary, in consultation and concurrence with the 4

agencies identified under section 705(d), establishes 5

with respect to the project study. 6

(c) LEAD AGENCIES.— 7

(1) JOINT LEAD AGENCIES.— 8

(A) IN GENERAL.—Subject to the require-9

ments of the National Environmental Policy 10

Act of 1969 (42 U.S.C. 4321 et seq.) and the 11

requirements of section 1506.8 of title 40, Code 12

of Federal Regulations (or successor regula-13

tions), including the concurrence of the pro-14

posed joint lead agency, a project sponsor may 15

serve as the joint lead agency. 16

(B) PROJECT SPONSOR AS JOINT LEAD 17

AGENCY.—A project sponsor that is a State or 18

local governmental entity may— 19

(i) with the concurrence of the Sec-20

retary, serve as a joint lead agency with 21

the Federal lead agency for purposes of 22

preparing any environmental document 23

under the National Environmental Policy 24

Act of 1969 (42 U.S.C. 4321 et seq.); and 25
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(ii) prepare any environmental review 1

process document under the National En-2

vironmental Policy Act of 1969 (42 U.S.C. 3

4321 et seq.) required in support of any 4

action or approval by the Secretary if— 5

(I) the Secretary provides guid-6

ance in the preparation process and 7

independently evaluates that docu-8

ment; 9

(II) the project sponsor complies 10

with all requirements applicable to the 11

Secretary under— 12

(aa) the National Environ-13

mental Policy Act of 1969 (42 14

U.S.C. 4321 et seq.); 15

(bb) any regulation imple-16

menting that Act; and 17

(cc) any other applicable 18

Federal law; and 19

(III) the Secretary approves and 20

adopts the document before the Sec-21

retary takes any subsequent action or 22

makes any approval based on that 23

document, regardless of whether the 24
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action or approval of the Secretary re-1

sults in Federal funding. 2

(2) DUTIES.—The Secretary shall ensure 3

that— 4

(A) the project sponsor complies with all 5

design and mitigation commitments made joint-6

ly by the Secretary and the project sponsor in 7

any environmental document prepared by the 8

project sponsor in accordance with this sub-9

section; and 10

(B) any environmental document prepared 11

by the project sponsor is appropriately supple-12

mented to address any changes to the project 13

the Secretary determines are necessary. 14

(3) ADOPTION AND USE OF DOCUMENTS.—Any 15

environmental document prepared in accordance 16

with this subsection shall be adopted and used by 17

any Federal agency making any determination re-18

lated to the project study to the same extent that 19

the Federal agency could adopt or use a document 20

prepared by another Federal agency under— 21

(A) the National Environmental Policy Act 22

of 1969 (42 U.S.C. 4321 et seq.); and 23
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(B) parts 1500 through 1508 of title 40, 1

Code of Federal Regulations (or successor regu-2

lations). 3

(4) ROLES AND RESPONSIBILITY OF LEAD 4

AGENCY.—With respect to the environmental review 5

process for any project study, the Federal lead agen-6

cy shall have authority and responsibility— 7

(A) to take such actions as are necessary 8

and proper and within the authority of the Fed-9

eral lead agency to facilitate the expeditious 10

resolution of the environmental review process 11

for the project study; and 12

(B) to prepare or ensure that any required 13

environmental impact statement or other envi-14

ronmental review document for a project study 15

required to be completed under the National 16

Environmental Policy Act of 1969 (42 U.S.C. 17

4321 et seq.) is completed in accordance with 18

this section and applicable Federal law. 19

(d) PARTICIPATING AND COOPERATING AGENCIES.— 20

(1) IDENTIFICATION OF JURISDICTIONAL AGEN-21

CIES.—With respect to carrying out the environ-22

mental review process for a project study, the Sec-23

retary shall identify, as early as practicable in the 24

environmental review process, all Federal, State, and 25
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local government agencies and Indian tribes that 1

may— 2

(A) have jurisdiction over the project; 3

(B) be required by law to conduct or issue 4

a review, analysis, opinion, or statement for the 5

project study; or 6

(C) be required to make a determination 7

on issuing a permit, license, or other approval 8

or decision for the project study. 9

(2) STATE AUTHORITY.—If the environmental 10

review process is being implemented by the Sec-11

retary for a project study within the boundaries of 12

a State, the State, consistent with State law, may 13

choose to participate in the process and to make 14

subject to the process all State agencies that— 15

(A) have jurisdiction over the project; 16

(B) are required to conduct or issue a re-17

view, analysis, opinion, or statement for the 18

project study; or 19

(C) are required to make a determination 20

on issuing a permit, license, or other approval 21

or decision for the project study. 22

(3) INVITATION.— 23

(A) IN GENERAL.—The Federal lead agen-24

cy shall invite, as early as practicable in the en-25
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vironmental review process, any agency identi-1

fied under paragraph (1) to become a partici-2

pating or cooperating agency, as applicable, in 3

the environmental review process for the project 4

study. 5

(B) DEADLINE.—An invitation to partici-6

pate issued under subparagraph (A) shall set a 7

deadline by which a response to the invitation 8

shall be submitted, which may be extended by 9

the Federal lead agency for good cause. 10

(4) PROCEDURES.—Section 1501.6 of title 40, 11

Code of Federal Regulations (as in effect on the 12

date of enactment of the Bureau of Reclamation 13

Project Streamlining Act), shall govern the identi-14

fication and the participation of a cooperating agen-15

cy. 16

(5) FEDERAL COOPERATING AGENCIES.—Any 17

Federal agency that is invited by the Federal lead 18

agency to participate in the environmental review 19

process for a project study shall be designated as a 20

cooperating agency by the Federal lead agency un-21

less the invited agency informs the Federal lead 22

agency, in writing, by the deadline specified in the 23

invitation that the invited agency— 24
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(A)(i) has no jurisdiction or authority with 1

respect to the project; 2

(ii) has no expertise or information rel-3

evant to the project; or 4

(iii) does not have adequate funds to par-5

ticipate in the project; and 6

(B) does not intend to submit comments 7

on the project. 8

(6) ADMINISTRATION.—A participating or co-9

operating agency shall comply with this section and 10

any schedule established under this section. 11

(7) EFFECT OF DESIGNATION.—Designation as 12

a participating or cooperating agency under this 13

subsection shall not imply that the participating or 14

cooperating agency— 15

(A) supports a proposed project; or 16

(B) has any jurisdiction over, or special ex-17

pertise with respect to evaluation of, the 18

project. 19

(8) CONCURRENT REVIEWS.—Each partici-20

pating or cooperating agency shall— 21

(A) carry out the obligations of that agen-22

cy under other applicable law concurrently and 23

in conjunction with the required environmental 24

review process, unless doing so would prevent 25
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the participating or cooperating agency from 1

conducting needed analysis or otherwise car-2

rying out those obligations; and 3

(B) formulate and implement administra-4

tive, policy, and procedural mechanisms to en-5

able the agency to ensure completion of the en-6

vironmental review process in a timely, coordi-7

nated, and environmentally responsible manner. 8

(e) NON-FEDERAL PROJECTS INTEGRATED INTO 9

RECLAMATION SYSTEMS.—The Federal lead agency shall 10

serve in that capacity for the entirety of all non-Federal 11

projects that will be integrated into a larger system owned, 12

operated or administered in whole or in part by the Bu-13

reau of Reclamation. 14

(f) NON-FEDERAL PROJECT.—If the Secretary deter-15

mines that a project can be expedited by a non-Federal 16

sponsor and that there is a demonstrable Federal interest 17

in expediting that project, the Secretary shall take such 18

actions as are necessary to advance such a project as a 19

non-Federal project, including, but not limited to, entering 20

into agreements with the non-Federal sponsor of such 21

project to support the planning, design and permitting of 22

such project as a non-Federal project. 23

(g) PROGRAMMATIC COMPLIANCE.— 24
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(1) IN GENERAL.—The Secretary shall issue 1

guidance regarding the use of programmatic ap-2

proaches to carry out the environmental review proc-3

ess that— 4

(A) eliminates repetitive discussions of the 5

same issues; 6

(B) focuses on the actual issues ripe for 7

analyses at each level of review; 8

(C) establishes a formal process for coordi-9

nating with participating and cooperating agen-10

cies, including the creation of a list of all data 11

that are needed to carry out an environmental 12

review process; and 13

(D) complies with— 14

(i) the National Environmental Policy 15

Act of 1969 (42 U.S.C. 4321 et seq.); and 16

(ii) all other applicable laws. 17

(2) REQUIREMENTS.—In carrying out para-18

graph (1), the Secretary shall— 19

(A) as the first step in drafting guidance 20

under that paragraph, consult with relevant 21

Federal, State, and local governmental agen-22

cies, Indian tribes, and the public on the appro-23

priate use and scope of the programmatic ap-24

proaches; 25
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(B) emphasize the importance of collabora-1

tion among relevant Federal, State, and local 2

governmental agencies, and Indian tribes in un-3

dertaking programmatic reviews, especially with 4

respect to including reviews with a broad geo-5

graphical scope; 6

(C) ensure that the programmatic re-7

views— 8

(i) promote transparency, including of 9

the analyses and data used in the environ-10

mental review process, the treatment of 11

any deferred issues raised by Federal, 12

State, and local governmental agencies, In-13

dian tribes, or the public, and the temporal 14

and special scales to be used to analyze 15

those issues; 16

(ii) use accurate and timely informa-17

tion in the environmental review process, 18

including— 19

(I) criteria for determining the 20

general duration of the usefulness of 21

the review; and 22

(II) the timeline for updating any 23

out-of-date review; 24

(iii) describe— 25
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(I) the relationship between pro-1

grammatic analysis and future tiered 2

analysis; and 3

(II) the role of the public in the 4

creation of future tiered analysis; and 5

(iv) are available to other relevant 6

Federal, State, and local governmental 7

agencies, Indian tribes, and the public; 8

(D) allow not fewer than 60 days of public 9

notice and comment on any proposed guidance; 10

and 11

(E) address any comments received under 12

subparagraph (D). 13

(h) COORDINATED REVIEWS.— 14

(1) COORDINATION PLAN.— 15

(A) ESTABLISHMENT.—The Federal lead 16

agency shall, after consultation with and with 17

the concurrence of each participating and co-18

operating agency and the project sponsor or 19

joint lead agency, as applicable, establish a plan 20

for coordinating public and agency participation 21

in, and comment on, the environmental review 22

process for a project study or a category of 23

project studies. 24

(B) SCHEDULE.— 25
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(i) IN GENERAL.—As soon as prac-1

ticable but not later than 45 days after the 2

close of the public comment period on a 3

draft environmental impact statement, the 4

Federal lead agency, after consultation 5

with and the concurrence of each partici-6

pating and cooperating agency and the 7

project sponsor or joint lead agency, as ap-8

plicable, shall establish, as part of the co-9

ordination plan established in subpara-10

graph (A), a schedule for completion of the 11

environmental review process for the 12

project study. 13

(ii) FACTORS FOR CONSIDERATION.— 14

In establishing a schedule, the Secretary 15

shall consider factors such as— 16

(I) the responsibilities of partici-17

pating and cooperating agencies under 18

applicable laws; 19

(II) the resources available to the 20

project sponsor, joint lead agency, and 21

other relevant Federal and State 22

agencies, as applicable; 23

(III) the overall size and com-24

plexity of the project; 25
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(IV) the overall schedule for and 1

cost of the project; and 2

(V) the sensitivity of the natural 3

and historical resources that could be 4

affected by the project. 5

(iii) MODIFICATIONS.—The Secretary 6

may— 7

(I) lengthen a schedule estab-8

lished under clause (i) for good cause; 9

and 10

(II) shorten a schedule only with 11

concurrence of the affected partici-12

pating and cooperating agencies and 13

the project sponsor or joint lead agen-14

cy, as applicable. 15

(iv) DISSEMINATION.—A copy of a 16

schedule established under clause (i) shall 17

be— 18

(I) provided to each participating 19

and cooperating agency and the 20

project sponsor or joint lead agency, 21

as applicable; and 22

(II) made available to the public. 23

(2) COMMENT DEADLINES.—The Federal lead 24

agency shall establish the following deadlines for 25



105 

•HR 23 EH

comment during the environmental review process 1

for a project study: 2

(A) DRAFT ENVIRONMENTAL IMPACT 3

STATEMENTS.—For comments by Federal and 4

State agencies and the public on a draft envi-5

ronmental impact statement, a period of not 6

more than 60 days after publication in the Fed-7

eral Register of notice of the date of public 8

availability of the draft environmental impact 9

statement, unless— 10

(i) a different deadline is established 11

by agreement of the Federal lead agency, 12

the project sponsor or joint lead agency, as 13

applicable, and all participating and co-14

operating agencies; or 15

(ii) the deadline is extended by the 16

Federal lead agency for good cause. 17

(B) OTHER ENVIRONMENTAL REVIEW 18

PROCESSES.—For all other comment periods es-19

tablished by the Federal lead agency for agency 20

or public comments in the environmental review 21

process, a period of not more than 30 days 22

after the date on which the materials on which 23

comment is requested are made available, un-24

less— 25
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(i) a different deadline is established 1

by agreement of the Federal lead agency, 2

the project sponsor, or joint lead agency, 3

as applicable, and all participating and co-4

operating agencies; or 5

(ii) the deadline is extended by the 6

Federal lead agency for good cause. 7

(3) DEADLINES FOR DECISIONS UNDER OTHER 8

LAWS.—In any case in which a decision under any 9

Federal law relating to a project study, including the 10

issuance or denial of a permit or license, is required 11

to be made by the date described in subsection 12

(i)(5)(B), the Secretary shall submit to the Com-13

mittee on Natural Resources of the House of Rep-14

resentatives and the Committee on Energy and Nat-15

ural Resources of the Senate— 16

(A) as soon as practicable after the 180- 17

day period described in subsection (i)(5)(B), an 18

initial notice of the failure of the Federal agen-19

cy to make the decision; and 20

(B) every 60 days thereafter until such 21

date as all decisions of the Federal agency re-22

lating to the project study have been made by 23

the Federal agency, an additional notice that 24

describes the number of decisions of the Fed-25
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eral agency that remain outstanding as of the 1

date of the additional notice. 2

(4) INVOLVEMENT OF THE PUBLIC.—Nothing 3

in this subsection reduces any time period provided 4

for public comment in the environmental review 5

process under applicable Federal law (including reg-6

ulations). 7

(5) TRANSPARENCY REPORTING.— 8

(A) REPORTING REQUIREMENTS.—Not 9

later than 1 year after the date of enactment of 10

this Act, the Secretary shall establish and main-11

tain an electronic database and, in coordination 12

with other Federal and State agencies, issue re-13

porting requirements to make publicly available 14

the status and progress with respect to compli-15

ance with applicable requirements of the Na-16

tional Environmental Policy Act of 1969 (42 17

U.S.C. 4321 et seq.) and any other Federal, 18

State, or local approval or action required for a 19

project study for which this section is applica-20

ble. 21

(B) PROJECT STUDY TRANSPARENCY.— 22

Consistent with the requirements established 23

under subparagraph (A), the Secretary shall 24

make publicly available the status and progress 25
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of any Federal, State, or local decision, action, 1

or approval required under applicable laws for 2

each project study for which this section is ap-3

plicable. 4

(i) ISSUE IDENTIFICATION AND RESOLUTION.— 5

(1) COOPERATION.—The Federal lead agency, 6

the cooperating agencies, and any participating 7

agencies shall work cooperatively in accordance with 8

this section to identify and resolve issues that could 9

delay completion of the environmental review process 10

or result in the denial of any approval required for 11

the project study under applicable laws. 12

(2) FEDERAL LEAD AGENCY RESPONSIBIL-13

ITIES.— 14

(A) IN GENERAL.—The Federal lead agen-15

cy shall make information available to the co-16

operating agencies and participating agencies as 17

early as practicable in the environmental review 18

process regarding the environmental and socio-19

economic resources located within the project 20

area and the general locations of the alter-21

natives under consideration. 22

(B) DATA SOURCES.—The information 23

under subparagraph (A) may be based on exist-24
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ing data sources, including geographic informa-1

tion systems mapping. 2

(3) COOPERATING AND PARTICIPATING AGENCY 3

RESPONSIBILITIES.—Based on information received 4

from the Federal lead agency, cooperating and par-5

ticipating agencies shall identify, as early as prac-6

ticable, any issues of concern regarding the potential 7

environmental or socioeconomic impacts of the 8

project, including any issues that could substantially 9

delay or prevent an agency from granting a permit 10

or other approval that is needed for the project 11

study. 12

(4) ACCELERATED ISSUE RESOLUTION AND 13

ELEVATION.— 14

(A) IN GENERAL.—On the request of a 15

participating or cooperating agency or project 16

sponsor, the Secretary shall convene an issue 17

resolution meeting with the relevant partici-18

pating and cooperating agencies and the project 19

sponsor or joint lead agency, as applicable, to 20

resolve issues that may— 21

(i) delay completion of the environ-22

mental review process; or 23
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(ii) result in denial of any approval re-1

quired for the project study under applica-2

ble laws. 3

(B) MEETING DATE.—A meeting requested 4

under this paragraph shall be held not later 5

than 21 days after the date on which the Sec-6

retary receives the request for the meeting, un-7

less the Secretary determines that there is good 8

cause to extend that deadline. 9

(C) NOTIFICATION.—On receipt of a re-10

quest for a meeting under this paragraph, the 11

Secretary shall notify all relevant participating 12

and cooperating agencies of the request, includ-13

ing the issue to be resolved and the date for the 14

meeting. 15

(D) ELEVATION OF ISSUE RESOLUTION.— 16

If a resolution cannot be achieved within the 17

30-day period beginning on the date of a meet-18

ing under this paragraph and a determination 19

is made by the Secretary that all information 20

necessary to resolve the issue has been ob-21

tained, the Secretary shall forward the dispute 22

to the heads of the relevant agencies for resolu-23

tion. 24
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(E) CONVENTION BY SECRETARY.—The 1

Secretary may convene an issue resolution 2

meeting under this paragraph at any time, at 3

the discretion of the Secretary, regardless of 4

whether a meeting is requested under subpara-5

graph (A). 6

(5) FINANCIAL PENALTY PROVISIONS.— 7

(A) IN GENERAL.—A Federal jurisdictional 8

agency shall complete any required approval or 9

decision for the environmental review process 10

on an expeditious basis using the shortest exist-11

ing applicable process. 12

(B) FAILURE TO DECIDE.— 13

(i) IN GENERAL.— 14

(I) TRANSFER OF FUNDS.—If a 15

Federal jurisdictional agency fails to 16

render a decision required under any 17

Federal law relating to a project study 18

that requires the preparation of an 19

environmental impact statement or 20

environmental assessment, including 21

the issuance or denial of a permit, li-22

cense, statement, opinion, or other ap-23

proval by the date described in clause 24

(ii), the amount of funds made avail-25
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able to support the office of the head 1

of the Federal jurisdictional agency 2

shall be reduced by an amount of 3

funding equal to the amount specified 4

in item (aa) or (bb) of subclause (II), 5

and those funds shall be made avail-6

able to the division of the Federal ju-7

risdictional agency charged with ren-8

dering the decision by not later than 9

1 day after the applicable date under 10

clause (ii), and once each week there-11

after until a final decision is rendered, 12

subject to subparagraph (C). 13

(II) AMOUNT TO BE TRANS-14

FERRED.—The amount referred to in 15

subclause (I) is— 16

(aa) $20,000 for any project 17

study requiring the preparation 18

of an environmental assessment 19

or environmental impact state-20

ment; or 21

(bb) $10,000 for any project 22

study requiring any type of re-23

view under the National Environ-24

mental Policy Act of 1969 (42 25
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U.S.C. 4321 et seq.) other than 1

an environmental assessment or 2

environmental impact statement. 3

(ii) DESCRIPTION OF DATE.—The 4

date referred to in clause (i) is the later 5

of— 6

(I) the date that is 180 days 7

after the date on which an application 8

for the permit, license, or approval is 9

complete; and 10

(II) the date that is 180 days 11

after the date on which the Federal 12

lead agency issues a decision on the 13

project under the National Environ-14

mental Policy Act of 1969 (42 U.S.C. 15

4321 et seq.). 16

(C) LIMITATIONS.— 17

(i) IN GENERAL.—No transfer of 18

funds under subparagraph (B) relating to 19

an individual project study shall exceed, in 20

any fiscal year, an amount equal to 1 per-21

cent of the funds made available for the 22

applicable agency office. 23

(ii) FAILURE TO DECIDE.—The total 24

amount transferred in a fiscal year as a re-25
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sult of a failure by an agency to make a 1

decision by an applicable deadline shall not 2

exceed an amount equal to 5 percent of the 3

funds made available for the applicable 4

agency office for that fiscal year. 5

(iii) AGGREGATE.—Notwithstanding 6

any other provision of law, for each fiscal 7

year, the aggregate amount of financial 8

penalties assessed against each applicable 9

agency office under this title and any other 10

Federal law as a result of a failure of the 11

agency to make a decision by an applicable 12

deadline for environmental review, includ-13

ing the total amount transferred under this 14

paragraph, shall not exceed an amount 15

equal to 9.5 percent of the funds made 16

available for the agency office for that fis-17

cal year. 18

(D) NOTIFICATION OF TRANSFERS.—Not 19

later than 10 days after the last date in a fiscal 20

year on which funds of the Federal jurisdic-21

tional agency may be transferred under sub-22

paragraph (B)(5) with respect to an individual 23

decision, the agency shall submit to the appro-24

priate committees of the House of Representa-25
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tives and the Senate written notification that 1

includes a description of— 2

(i) the decision; 3

(ii) the project study involved; 4

(iii) the amount of each transfer 5

under subparagraph (B) in that fiscal year 6

relating to the decision; 7

(iv) the total amount of all transfers 8

under subparagraph (B) in that fiscal year 9

relating to the decision; and 10

(v) the total amount of all transfers of 11

the agency under subparagraph (B) in that 12

fiscal year. 13

(E) NO FAULT OF AGENCY.— 14

(i) IN GENERAL.—A transfer of funds 15

under this paragraph shall not be made if 16

the applicable agency described in subpara-17

graph (A) notifies, with a supporting ex-18

planation, the Federal lead agency, cooper-19

ating agencies, and project sponsor, as ap-20

plicable, that— 21

(I) the agency has not received 22

necessary information or approvals 23

from another entity in a manner that 24

affects the ability of the agency to 25
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meet any requirements under Federal, 1

State, or local law; 2

(II) significant new information, 3

including from public comments, or 4

circumstances, including a major 5

modification to an aspect of the 6

project, requires additional analysis 7

for the agency to make a decision on 8

the project application; or 9

(III) the agency lacks the finan-10

cial resources to complete the review 11

under the scheduled timeframe, in-12

cluding a description of the number of 13

full-time employees required to com-14

plete the review, the amount of fund-15

ing required to complete the review, 16

and a justification as to why not 17

enough funding is available to com-18

plete the review by the deadline. 19

(ii) LACK OF FINANCIAL RE-20

SOURCES.—If the agency provides notice 21

under clause (i)(III), the Inspector General 22

of the agency shall— 23

(I) conduct a financial audit to 24

review the notice; and 25
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(II) not later than 90 days after 1

the date on which the review described 2

in subclause (I) is completed, submit 3

to the Committee on Natural Re-4

sources of the House of Representa-5

tives and the Committee on Energy 6

and Natural Resources of the Senate 7

the results of the audit conducted 8

under subclause (I). 9

(F) LIMITATION.—The Federal agency 10

from which funds are transferred pursuant to 11

this paragraph shall not reprogram funds to the 12

office of the head of the agency, or equivalent 13

office, to reimburse that office for the loss of 14

the funds. 15

(G) EFFECT OF PARAGRAPH.—Nothing in 16

this paragraph affects or limits the application 17

of, or obligation to comply with, any Federal, 18

State, local, or tribal law. 19

(j) MEMORANDUM OF AGREEMENTS FOR EARLY CO-20

ORDINATION.— 21

(1) SENSE OF CONGRESS.—It is the sense of 22

Congress that— 23

(A) the Secretary and other Federal agen-24

cies with relevant jurisdiction in the environ-25



118 

•HR 23 EH

mental review process should cooperate with 1

each other, State and local agencies, and Indian 2

tribes on environmental review and Bureau of 3

Reclamation project delivery activities at the 4

earliest practicable time to avoid delays and du-5

plication of effort later in the process, prevent 6

potential conflicts, and ensure that planning 7

and project development decisions reflect envi-8

ronmental values; and 9

(B) the cooperation referred to in subpara-10

graph (A) should include the development of 11

policies and the designation of staff that advise 12

planning agencies and project sponsors of stud-13

ies or other information foreseeably required for 14

later Federal action and early consultation with 15

appropriate State and local agencies and Indian 16

tribes. 17

(2) TECHNICAL ASSISTANCE.—If requested at 18

any time by a State or project sponsor, the Sec-19

retary and other Federal agencies with relevant ju-20

risdiction in the environmental review process, shall, 21

to the maximum extent practicable and appropriate, 22

as determined by the agencies, provide technical as-23

sistance to the State or project sponsor in carrying 24

out early coordination activities. 25
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(3) MEMORANDUM OF AGENCY AGREEMENT.— 1

If requested at any time by a State or project spon-2

sor, the Federal lead agency, in consultation with 3

other Federal agencies with relevant jurisdiction in 4

the environmental review process, may establish 5

memoranda of agreement with the project sponsor, 6

Indian tribes, State and local governments, and 7

other appropriate entities to carry out the early co-8

ordination activities, including providing technical 9

assistance in identifying potential impacts and miti-10

gation issues in an integrated fashion. 11

(k) LIMITATIONS.—Nothing in this section preempts 12

or interferes with— 13

(1) any obligation to comply with the provisions 14

of any Federal law, including— 15

(A) the National Environmental Policy Act 16

of 1969 (42 U.S.C. 4321 et seq.); and 17

(B) any other Federal environmental law; 18

(2) the reviewability of any final Federal agency 19

action in a court of the United States or in the court 20

of any State; 21

(3) any requirement for seeking, considering, or 22

responding to public comment; or 23

(4) any power, jurisdiction, responsibility, duty, 24

or authority that a Federal, State, or local govern-25
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mental agency, Indian tribe, or project sponsor has 1

with respect to carrying out a project or any other 2

provision of law applicable to projects. 3

(l) TIMING OF CLAIMS.— 4

(1) TIMING.— 5

(A) IN GENERAL.—Notwithstanding any 6

other provision of law, a claim arising under 7

Federal law seeking judicial review of a permit, 8

license, or other approval issued by a Federal 9

agency for a project study shall be barred un-10

less the claim is filed not later than 3 years 11

after publication of a notice in the Federal Reg-12

ister announcing that the permit, license, or 13

other approval is final pursuant to the law 14

under which the agency action is taken, unless 15

a shorter time is specified in the Federal law 16

that allows judicial review. 17

(B) APPLICABILITY.—Nothing in this sub-18

section creates a right to judicial review or 19

places any limit on filing a claim that a person 20

has violated the terms of a permit, license, or 21

other approval. 22

(2) NEW INFORMATION.— 23

(A) IN GENERAL.—The Secretary shall 24

consider new information received after the 25
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close of a comment period if the information 1

satisfies the requirements for a supplemental 2

environmental impact statement under title 40, 3

Code of Federal Regulations (including suc-4

cessor regulations). 5

(B) SEPARATE ACTION.—The preparation 6

of a supplemental environmental impact state-7

ment or other environmental document, if re-8

quired under this section, shall be considered a 9

separate final agency action and the deadline 10

for filing a claim for judicial review of the ac-11

tion shall be 3 years after the date of publica-12

tion of a notice in the Federal Register an-13

nouncing the action relating to such supple-14

mental environmental impact statement or 15

other environmental document. 16

(m) CATEGORICAL EXCLUSIONS.— 17

(1) IN GENERAL.—Not later than 180 days 18

after the date of enactment of this Act, the Sec-19

retary shall— 20

(A) survey the use by the Bureau of Rec-21

lamation of categorical exclusions in projects 22

since 2005; 23

(B) publish a review of the survey that in-24

cludes a description of— 25
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(i) the types of actions that were cat-1

egorically excluded or could be the basis 2

for developing a new categorical exclusion; 3

and 4

(ii) any requests previously received 5

by the Secretary for new categorical exclu-6

sions; and 7

(C) solicit requests from other Federal 8

agencies and project sponsors for new categor-9

ical exclusions. 10

(2) NEW CATEGORICAL EXCLUSIONS.—Not 11

later than 1 year after the date of enactment of this 12

Act, if the Secretary has identified a category of ac-13

tivities that merit establishing a categorical exclusion 14

that did not exist on the day before the date of en-15

actment this Act based on the review under para-16

graph (1), the Secretary shall publish a notice of 17

proposed rulemaking to propose that new categorical 18

exclusion, to the extent that the categorical exclusion 19

meets the criteria for a categorical exclusion under 20

section 1508.4 of title 40, Code of Federal Regula-21

tions (or successor regulation). 22

(n) REVIEW OF PROJECT ACCELERATION RE-23

FORMS.— 24
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(1) IN GENERAL.—The Comptroller General of 1

the United States shall— 2

(A) assess the reforms carried out under 3

this section; and 4

(B) not later than 5 years and not later 5

than 10 years after the date of enactment of 6

this Act, submit to the Committee on Natural 7

Resources of the House of Representatives and 8

the Committee on Energy and Natural Re-9

sources of the Senate a report that describes 10

the results of the assessment. 11

(2) CONTENTS.—The reports under paragraph 12

(1) shall include an evaluation of impacts of the re-13

forms carried out under this section on— 14

(A) project delivery; 15

(B) compliance with environmental laws; 16

and 17

(C) the environmental impact of projects. 18

(o) PERFORMANCE MEASUREMENT.—The Secretary 19

shall establish a program to measure and report on 20

progress made toward improving and expediting the plan-21

ning and environmental review process. 22

(p) CATEGORICAL EXCLUSIONS IN EMERGENCIES.— 23

For the repair, reconstruction, or rehabilitation of a Bu-24

reau of Reclamation surface water storage project that is 25
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in operation or under construction when damaged by an 1

event or incident that results in a declaration by the Presi-2

dent of a major disaster or emergency pursuant to the 3

Robert T. Stafford Disaster Relief and Emergency Assist-4

ance Act (42 U.S.C. 5121 et seq.), the Secretary shall 5

treat such repair, reconstruction, or rehabilitation activity 6

as a class of action categorically excluded from the re-7

quirements relating to environmental assessments or envi-8

ronmental impact statements under section 1508.4 of title 9

40, Code of Federal Regulations (or successor regula-10

tions), if the repair or reconstruction activity is— 11

(1) in the same location with the same capacity, 12

dimensions, and design as the original Bureau of 13

Reclamation surface water storage project as before 14

the declaration described in this section; and 15

(2) commenced within a 2-year period begin-16

ning on the date of a declaration described in this 17

subsection. 18

SEC. 606. ANNUAL REPORT TO CONGRESS. 19

(a) IN GENERAL.—Not later than February 1 of each 20

year, the Secretary shall develop and submit to the Com-21

mittee on Natural Resources of the House of Representa-22

tives and the Committee on Energy and Natural Re-23

sources of the Senate an annual report, to be entitled ‘‘Re-24
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port to Congress on Future Water Project Development’’, 1

that identifies the following: 2

(1) PROJECT REPORTS.—Each project report 3

that meets the criteria established in subsection 4

(c)(1)(A). 5

(2) PROPOSED PROJECT STUDIES.—Any pro-6

posed project study submitted to the Secretary by a 7

non-Federal interest pursuant to subsection (b) that 8

meets the criteria established in subsection 9

(c)(1)(A). 10

(3) PROPOSED MODIFICATIONS.—Any proposed 11

modification to an authorized water project or 12

project study that meets the criteria established in 13

subsection (c)(1)(A) that— 14

(A) is submitted to the Secretary by a non- 15

Federal interest pursuant to subsection (b); or 16

(B) is identified by the Secretary for au-17

thorization. 18

(4) EXPEDITED COMPLETION OF REPORT AND 19

DETERMINATIONS.—Any project study that was ex-20

pedited and any Secretarial determinations under 21

section 804. 22

(b) REQUESTS FOR PROPOSALS.— 23

(1) PUBLICATION.—Not later than May 1 of 24

each year, the Secretary shall publish in the Federal 25
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Register a notice requesting proposals from non- 1

Federal interests for proposed project studies and 2

proposed modifications to authorized projects and 3

project studies to be included in the annual report. 4

(2) DEADLINE FOR REQUESTS.—The Secretary 5

shall include in each notice required by this sub-6

section a requirement that non-Federal interests 7

submit to the Secretary any proposals described in 8

paragraph (1) by not later than 120 days after the 9

date of publication of the notice in the Federal Reg-10

ister in order for the proposals to be considered for 11

inclusion in the annual report. 12

(3) NOTIFICATION.—On the date of publication 13

of each notice required by this subsection, the Sec-14

retary shall— 15

(A) make the notice publicly available, in-16

cluding on the Internet; and 17

(B) provide written notification of the pub-18

lication to the Committee on Natural Resources 19

of the House of Representatives and the Com-20

mittee on Energy and Natural Resources of the 21

Senate. 22

(c) CONTENTS.— 23

(1) PROJECT REPORTS, PROPOSED PROJECT 24

STUDIES, AND PROPOSED MODIFICATIONS.— 25
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(A) CRITERIA FOR INCLUSION IN RE-1

PORT.—The Secretary shall include in the an-2

nual report only those project reports, proposed 3

project studies, and proposed modifications to 4

authorized projects and project studies that— 5

(i) are related to the missions and au-6

thorities of the Bureau of Reclamation; 7

(ii) require specific congressional au-8

thorization, including by an Act of Con-9

gress; 10

(iii) have not been congressionally au-11

thorized; 12

(iv) have not been included in any 13

previous annual report; and 14

(v) if authorized, could be carried out 15

by the Bureau of Reclamation. 16

(B) DESCRIPTION OF BENEFITS.— 17

(i) DESCRIPTION.—The Secretary 18

shall describe in the annual report, to the 19

extent applicable and practicable, for each 20

proposed project study and proposed modi-21

fication to an authorized water resources 22

development project or project study in-23

cluded in the annual report, the benefits, 24
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as described in clause (ii), of each such 1

study or proposed modification. 2

(ii) BENEFITS.—The benefits (or ex-3

pected benefits, in the case of a proposed 4

project study) described in this clause are 5

benefits to— 6

(I) the protection of human life 7

and property; 8

(II) improvement to domestic ir-9

rigated water and power supplies; 10

(III) the national economy; 11

(IV) the environment; or 12

(V) the national security inter-13

ests of the United States. 14

(C) IDENTIFICATION OF OTHER FAC-15

TORS.—The Secretary shall identify in the an-16

nual report, to the extent practicable— 17

(i) for each proposed project study in-18

cluded in the annual report, the non-Fed-19

eral interest that submitted the proposed 20

project study pursuant to subsection (b); 21

and 22

(ii) for each proposed project study 23

and proposed modification to a project or 24

project study included in the annual re-25
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port, whether the non-Federal interest has 1

demonstrated— 2

(I) that local support exists for 3

the proposed project study or pro-4

posed modification to an authorized 5

project or project study (including the 6

surface water storage development 7

project that is the subject of the pro-8

posed feasibility study or the proposed 9

modification to an authorized project 10

study); and 11

(II) the financial ability to pro-12

vide the required non-Federal cost 13

share. 14

(2) TRANSPARENCY.—The Secretary shall in-15

clude in the annual report, for each project report, 16

proposed project study, and proposed modification to 17

a project or project study included under paragraph 18

(1)(A)— 19

(A) the name of the associated non-Fed-20

eral interest, including the name of any non- 21

Federal interest that has contributed, or is ex-22

pected to contribute, a non-Federal share of the 23

cost of— 24

(i) the project report; 25
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(ii) the proposed project study; 1

(iii) the authorized project study for 2

which the modification is proposed; or 3

(iv) construction of— 4

(I) the project that is the subject 5

of— 6

(aa) the water report; 7

(bb) the proposed project 8

study; or 9

(cc) the authorized project 10

study for which a modification is 11

proposed; or 12

(II) the proposed modification to 13

a project; 14

(B) a letter or statement of support for the 15

water report, proposed project study, or pro-16

posed modification to a project or project study 17

from each associated non-Federal interest; 18

(C) the purpose of the feasibility report, 19

proposed feasibility study, or proposed modi-20

fication to a project or project study; 21

(D) an estimate, to the extent practicable, 22

of the Federal, non-Federal, and total costs 23

of— 24
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(i) the proposed modification to an 1

authorized project study; and 2

(ii) construction of— 3

(I) the project that is the subject 4

of— 5

(aa) the project report; or 6

(bb) the authorized project 7

study for which a modification is 8

proposed, with respect to the 9

change in costs resulting from 10

such modification; or 11

(II) the proposed modification to 12

an authorized project; and 13

(E) an estimate, to the extent practicable, 14

of the monetary and nonmonetary benefits of— 15

(i) the project that is the subject of— 16

(I) the project report; or 17

(II) the authorized project study 18

for which a modification is proposed, 19

with respect to the benefits of such 20

modification; or 21

(ii) the proposed modification to an 22

authorized project. 23

(3) CERTIFICATION.—The Secretary shall in-24

clude in the annual report a certification stating 25
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that each feasibility report, proposed feasibility 1

study, and proposed modification to a project or 2

project study included in the annual report meets 3

the criteria established in paragraph (1)(A). 4

(4) APPENDIX.—The Secretary shall include in 5

the annual report an appendix listing the proposals 6

submitted under subsection (b) that were not in-7

cluded in the annual report under paragraph (1)(A) 8

and a description of why the Secretary determined 9

that those proposals did not meet the criteria for in-10

clusion under such paragraph. 11

(d) SPECIAL RULE FOR INITIAL ANNUAL REPORT.— 12

Notwithstanding any other deadlines required by this sec-13

tion, the Secretary shall— 14

(1) not later than 60 days after the date of en-15

actment of this Act, publish in the Federal Register 16

a notice required by subsection (b)(1); and 17

(2) include in such notice a requirement that 18

non-Federal interests submit to the Secretary any 19

proposals described in subsection (b)(1) by not later 20

than 120 days after the date of publication of such 21

notice in the Federal Register in order for such pro-22

posals to be considered for inclusion in the first an-23

nual report developed by the Secretary under this 24

section. 25
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(e) PUBLICATION.—Upon submission of an annual 1

report to Congress, the Secretary shall make the annual 2

report publicly available, including through publication on 3

the Internet. 4

(f) DEFINITION.—In this section, the term ‘‘project 5

report’’ means a final feasibility report developed under 6

the Reclamation Act of 1902 (32 Stat. 388), and all Acts 7

amendatory thereof or supplementary thereto. 8

SEC. 607. APPLICABILITY OF WIIN ACT. 9

Sections 4007 and 4009 of the WIIN Act (Public 10

Law 114–322) shall not apply to any project (as defined 11

in section 602 of this Act). 12

TITLE VII—WATER RIGHTS 13

PROTECTION 14

SEC. 701. SHORT TITLE. 15

This title may be cited as the ‘‘Water Rights Protec-16

tion Act of 2017’’. 17

SEC. 702. DEFINITIONS. 18

In this title: 19

(1) SECRETARY.—The term ‘‘Secretary’’ 20

means, as applicable— 21

(A) the Secretary of Agriculture; or 22

(B) the Secretary of the Interior. 23

(2) WATER RIGHT.—The term ‘‘water right’’ 24

means any surface, groundwater, or storage use 25
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filed, permitted, certificated, confirmed, decreed, ad-1

judicated, or otherwise recognized by a judicial pro-2

ceeding or by the State in which the user acquires 3

possession of the water or puts it to beneficial use. 4

SEC. 703. TREATMENT OF WATER RIGHTS. 5

The Secretary shall not— 6

(1) condition the issuance, renewal, amendment, 7

or extension of any permit, approval, license, lease, 8

allotment, easement, right-of-way, or other land use 9

or occupancy agreement on the transfer of any water 10

right (including joint and sole ownership) directly or 11

indirectly to the United States, or on any impair-12

ment of title or interest, in whole or in part, granted 13

or otherwise recognized under State law, by Federal 14

or State adjudication, decree, or other judgment, or 15

pursuant to any interstate water compact; or 16

(2) require any water user to apply for or ac-17

quire a water right in the name of the United States 18

under State law as a condition of the issuance, re-19

newal, amendment, or extension of any permit, ap-20

proval, license, lease, allotment, easement, right-of- 21

way, or other land use or occupancy agreement. 22

SEC. 704. POLICY DEVELOPMENT. 23

In developing any rule, policy, directive, management 24

plan, or similar Federal action relating to the issuance, 25
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renewal, amendment, or extension of any permit, approval, 1

license, lease, allotment, easement, right-of-way, or other 2

land use or occupancy agreement, the Secretary— 3

(1) shall— 4

(A) recognize the longstanding authority of 5

the States relating to evaluating, protecting, al-6

locating, regulating, permitting, and adjudi-7

cating water use; and 8

(B) coordinate with the States to ensure 9

that any rule, policy, directive, management 10

plan, or similar Federal action is consistent 11

with, and imposes no greater restriction or reg-12

ulatory requirement, than applicable State 13

water law; and 14

(2) shall not— 15

(A) adversely affect— 16

(i) the authority of a State in— 17

(I) permitting the beneficial use 18

of water; or 19

(II) adjudicating water rights; 20

(ii) any definition established by a 21

State with respect to the term ‘‘beneficial 22

use’’, ‘‘priority of water rights’’, or ‘‘terms 23

of use’’; or 24
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(iii) any other right or obligation of a 1

State established under State law; or 2

(B) assert any connection between surface 3

and groundwater that is inconsistent with such 4

a connection recognized by State water laws. 5

SEC. 705. EFFECT. 6

(a) EXISTING AUTHORITY.—Nothing in this title lim-7

its or expands any existing legally recognized authority of 8

the Secretary to issue, grant, or condition any permit, ap-9

proval, license, lease, allotment, easement, right-of-way, or 10

other land use or occupancy agreement on Federal land 11

that is subject to the jurisdiction of the Secretary. 12

(b) RECLAMATION CONTRACTS.—Nothing in this title 13

in any way interferes with any existing or future Bureau 14

of Reclamation contract entered into pursuant to Federal 15

reclamation law (the Act of June 17, 1902 (32 Stat. 388, 16

chapter 1093), and Acts supplemental to and amendatory 17

of that Act). 18

(c) ENDANGERED SPECIES ACT.—Nothing in this 19

title affects the implementation of the Endangered Species 20

Act of 1973 (16 U.S.C. 1531 et seq.). 21

(d) FEDERAL RESERVED WATER RIGHTS.—Nothing 22

in this title limits or expands any existing reserved water 23

rights of the Federal Government on land administered 24

by the Secretary. 25
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(e) FEDERAL POWER ACT.—Nothing in this title lim-1

its or expands authorities pursuant to sections 4(e), 10(j), 2

or 18 of the Federal Power Act (16 U.S.C. 797(e), 803(j), 3

811). 4

(f) INDIAN WATER RIGHTS.—Nothing in this title 5

shall have any effect on tribal water rights or their adju-6

dication, or the protection, settlement, or enforcement 7

and/or administration of such rights by either Indian 8

tribes or the United States as trustee for Indian tribes. 9

(g) FEDERALLY HELD STATE WATER RIGHTS.— 10

Nothing in this title limits the ability of the Secretary, 11

through applicable State procedures, to acquire, use, en-12

force, or protect a State water right owned by the United 13

States. 14

Passed the House of Representatives July 12, 2017. 

Attest: 

Clerk. 
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