
  BOARD OF DIRECTORS 
 EAST BAY MUNICIPAL UTILITY DISTRICT 

   

 
AGENDA 

Tuesday, April 11, 2017 
 

REGULAR CLOSED SESSION 
11:00 a.m., Board Room  

 
ROLL CALL:  
 
PUBLIC COMMENT: The Board of Directors is limited by State law to providing a brief response, asking questions 
for clarification, or referring a matter to staff when responding to items that are not listed on the agenda. 
 
ANNOUNCEMENT OF CLOSED SESSION AGENDA: 
 
1. Existing litigation pursuant to Government Code section 54956.9(d)(1): 
 
  a.  Shana J. Amenaghawon v. East Bay Municipal Utility District, et al. 
       Alameda County Superior Court, No. RG16810451  
 
  b.  Water rights hearing on Petition Requesting Changes in Water Rights of the Department  
   of Water Resources and U.S. Bureau of Reclamation for the California WaterFix Project 
   California State Water Resources Control Board 

 
2.  Significant exposure to litigation pursuant to Government Code section 54956.9(d)(2):  
 

 a.   Black Mountain Construction and Development    
        Claim No. 2015-L-306-1 

 
 b.   One matter.  
 

3. Conference with Labor Negotiators Bruce Heid and Glenn Berkheimer from the Industrial 
Employers Distributors Association, Alexander R. Coate, Sophia D. Skoda, Laura A. Brunson 
and David M. Pak pursuant to Government Code Section 54957.6: Employee Organizations 
International Union of Operating Engineers, Local 39; American Federation of State, County and 
Municipal Employees, Locals 444 and 2019; and International Federation of Professional & 
Technical Engineers, Local 21. 

 
(The Board will hold Closed Session in Conference Room 8) 

 

375 - 11th Street, Oakland, CA 94607 Office of the Secretary:  (510) 287-0440 
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REGULAR BUSINESS MEETING 
1:15 p.m., Board Room 

 
ROLL CALL: 
 
BOARD OF DIRECTORS: 
 

• Pledge of Allegiance  
 

ANNOUNCEMENTS FROM CLOSED SESSION: 
 
PUBLIC COMMENT:  The Board of Directors is limited by State law to providing a brief response, asking 
questions for clarification, or referring a matter to staff when responding to items that are not listed on the agenda. 
 
CONSENT CALENDAR:  (Single motion and vote approving 5 recommendations, including 2 resolutions.) 
 
1. Approve the Special and Regular Meeting Minutes of March 28, 2017. 
 
2. File correspondence with the Board. 
 
3. Authorize an amendment to the agreement with Engineering/Remediation Resources Group, 

Inc., for general environmental services approved under Board Motion No. 113-15 dated  
June 23, 2015, to increase the authorization by $1,000,000, to an amount not to exceed 
$1,800,000 for three years with two options to renew for an additional one-year period at 
$600,000 each, for a total cost of $3,000,000 over five years. 

 
4.  Adopt a resolution authorizing the District to submit an application for a WaterSMART Water 

Marketing Strategy Grant to fund the Bay Area Regional Reliability Regional Water Market 
(Exchange/Transfer) Program.  (Resolution) 

 
5.  Appointment of Director of Wastewater.  (Resolution) 
     
DETERMINATION AND DISCUSSION: 
 
6. Legislative Update: 

• Receive Legislative Report No. 05-17 and consider positions on the following bills:  
AB 885 (Rubio) Pupil Health: Drinking Water: Lead; and SB 427 (Leyva) Public Water 
Systems: Lead User Service Lines 

•  Update on Legislative Issues of Interest to EBMUD  
 

7. General Manager’s Report: 
• Storm Operations Update 
• Monthly Report – March 2017 
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REPORTS AND DIRECTOR COMMENTS: 
 
8. Committee Reports: 

• Finance/Administration 
• Planning 

 
9. Other Items for Future Consideration. 
 
10. Director Comments. 
 
ADJOURNMENT:  
 
The next Regular Meeting of the Board of Directors will be held at 1:15 p.m. on Tuesday, April 25, 2017 in the 
Administration Center Board Room, 375 Eleventh Street, Oakland, California.   

Disability Notice 
If you require a disability-related modification or accommodation to participate in an EBMUD public meeting 
please call the Office of the Secretary (510) 287-0404. We will make reasonable arrangements to ensure 
accessibility. Some special equipment arrangements may require 48 hours advance notice. 
 

Document Availability 
Materials related to an item on this Agenda that have been submitted to the EBMUD Board of Directors within 72 
hours prior to this meeting are available for public inspection in EBMUD’s Office of the Secretary at 375 11th  
Street, Oakland, California, during normal business hours, and can be viewed on our website at www.ebmud.com. 

W:\Agendas\Agendas 2017\2017_Regular_Agendas\041117_regular_agenda.doc 

http://www.ebmud.com/


BOARD CALENDAR 
 

 
Date Meeting Time/Location Topics 

Tuesday, April 11 Planning Committee 
Mellon {Chair}; Linney; 
Young 
 

8:00 a.m. 
Training Resource 
Center 
 

• 2016 Mokelumne Fall-run  
 Chinook Salmon and  
 Steelhead Returns 
• AC Transit Bus Rapid  
 Transit Water Main  
 Relocations – Update 
• Earthquake Preparedness 
 
 

 Budget Workshop #3 
 

8:30 a.m. 
Training Resource 
Center 
 

 

 Legislative/Human 
Resources Committee  
Coleman {Chair}; Patterson; 
Young 
 

 Cancelled 

 
 

Board of Directors 11:00 a.m. 
1:15 p.m. 

• Closed Session 
• Regular Meeting 
 

Tuesday, April 25 Sustainability/Energy 
Young {Chair}; Katz; Linney 

TBD 
Training Resource 
Center 
 

 

 Finance/Administration 
Committee 
Patterson {Chair}; Coleman; 
Mellon 
 

10:00 a.m. 
Training Resource 
Center 
 

 

 
 

Board of Directors 11:00 a.m. 
1:15 p.m. 

• Closed Session 
• Regular Meeting 
 

Tuesday, May 9 Planning Committee 
Mellon {Chair}; Linney; 
Young 
 

9:15 a.m. 
Training Resource 
Center 
 

 

 Legislative/Human 
Resources Committee  
Coleman {Chair}; Patterson; 
Young 
 

10:15 a.m. 
Training Resource 
Center 
 

 

 
 

Board of Directors 11:00 a.m. 
1:15 p.m. 

• Closed Session 
• Regular Meeting 
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AMENDED IN ASSEMBLY MARCH 20, 2017

california legislature—2017–18 regular session

ASSEMBLY BILL  No. 885

Introduced by Assembly Member Rubio

February 16, 2017

An act to add Section 32247 to the Education Code, relating to pupil
health.

legislative counsel’s digest

AB 885, as amended, Rubio. Pupil health: drinking water: lead.
Existing law requires a school district to provide access to free, fresh

drinking water during meal times in school food service areas, except
as specified. Under existing law, known as the Lead-Safe Schools
Protection Act, the State Department of Public Health is required to
perform various activities related to reducing the risk of exposure to
lead hazards in public schools, including, among other activities,
working with the State Department of Education to develop voluntary
guidelines to ensure that lead hazards are minimized in the course of
school repair and maintenance programs and abatement procedures.

This bill would require a public or private school to ensure that
drinking water is provided at the school that meets the United States
Environmental Protection Agency drinking water standards for lead.
The bill would require a public or private school, on or before February
1, 2018, to request water quality testing, including lead testing, from
the State Water Resources Control Board, and would require the state
board to perform or provide for the performance of the requested testing
on or before November 1, 2019. If this testing reveals that a school has
drinking water that does not meet the United States Environmental
Protection Agency drinking water standards for lead, the bill would
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require the school, contingent upon the school receiving an external
source of funding, to replace any water pipes that are contributing to
the lead contamination.

This bill would require a school, defined to include a public
elementary school, a public secondary school, a public preschool
located on public school property, and a public day care facility located
on public school property, to purchase and install, on or before April
1, 2018, certified water filters at all school faucets, fountains, and other
outlets designated for drinking or cooking. The bill would require a
school to replace all lead-bearing parts within the school’s water
delivery system, where feasible and cost effective, on or before January
1, 2020. The bill would require a school, on or before July 1, 2018, to
develop and adopt a plan of action relating to these requirements. The
bill would require a community water system, as defined, to test, on or
before July 1, 2019, and every year thereafter, for the presence of lead
at each water outlet used for drinking or cooking at each school within
the boundaries of the community water system. The bill would require,
if testing reveals an elevated lead level, as defined, at a water outlet at
a school, the school to close off access to the outlet, as specified, and
report the test results to the State Water Resources Control Board. By
imposing additional duties on public schools, the bill would impose a
state-mandated local program. The bill would exempt a school and a
community water system from its provisions if the school demonstrates
to the satisfaction of the State Water Resources Control Board that its
water delivery system is free of lead-bearing parts.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 32247 is added to the Education Code,
 line 2 to read:
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 line 1 32247. (a)  (1)  On or before April 1, 2018, a school shall
 line 2 purchase and install water filters with NSF International or
 line 3 equivalent certification at all school faucets, fountains, and other
 line 4 outlets designated for drinking or cooking.
 line 5 (2)  To expedite water filter installation, a school shall give
 line 6 priority to contractors that are local to the school with the expertise
 line 7 to execute the project.
 line 8 (3)  A school shall be responsible for the ongoing cost of
 line 9 operation and maintenance for all installed water filters at the

 line 10 school.
 line 11 (b)  (1)  On or before July 1, 2018, each school shall develop
 line 12 and adopt a plan of action to prevent elevated lead levels in all
 line 13 water used for drinking or cooking at the school. The plan of action
 line 14 shall include all of the following:
 line 15 (A)  How the school will operate and maintain the water filters
 line 16 installed by the school.
 line 17 (B)  An inventory of lead-bearing parts within the school’s water
 line 18 delivery system, including, but not limited to, fixtures and plumbing
 line 19 with lead soldering, and how the school will replace those
 line 20 lead-bearing parts as required by subdivision (c).
 line 21 (C)  Any other measures to reduce lead contamination of water.
 line 22 (2)  A school may adjust its plan of action concerning
 line 23 subparagraphs (B) and (C) of paragraph (1), including, but not
 line 24 limited to, in response to public input.
 line 25 (3)  A school shall submit its plan of action to an independent
 line 26 entity that is experienced in the replacement of lead-bearing parts
 line 27 for review of whether the school’s plan of action will successfully
 line 28 result in the replacement of all lead-bearing parts. A school shall
 line 29 amend and resubmit its plan of action until the independent entity
 line 30 makes this determination. Once the independent entity makes this
 line 31 determination, the school shall submit its plan of action to the
 line 32 water board and the State Department of Education for
 line 33 recordkeeping.
 line 34 (c)  A school shall use the inventory created pursuant to
 line 35 subparagraph (B) of paragraph (1) of subdivision (b) to replace
 line 36 all lead-bearing parts within the school’s water delivery system,
 line 37 where feasible and cost effective, on or before January 1, 2020.
 line 38 It is the intent of the Legislature that a school use grants and other
 line 39 external sources of funding to the maximum extent possible to fulfil
 line 40 this requirement.
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 line 1 (d)  (1)  A community water system shall test, on or before July
 line 2 1, 2019, and every year thereafter, for the presence of lead at each
 line 3 water outlet used for drinking or cooking at each school within
 line 4 the boundaries of the community water system.
 line 5 (2)  The water board may alter the annual testing requirement
 line 6 on a case-by-case basis if it determines that a higher or lower
 line 7 frequency of testing is necessary or sufficient to ensure public
 line 8 health at the school, including, but not limited to, requiring the
 line 9 community water system to conduct additional testing after

 line 10 replacement of lead service lines at a school.
 line 11 (3)  If testing reveals an elevated lead level at a water outlet
 line 12 used for drinking or cooking at a school, the school shall, within
 line 13 24 hours of receiving notification from the community water
 line 14 system, close off access to the outlet, consistent with the
 line 15 requirements of Section 38086, and report the test results to the
 line 16 water board.
 line 17 (e)  A school may seek the assistance of a local health agency,
 line 18 a community water system, or the water board to help ensure its
 line 19 compliance with this section.
 line 20 (f)  It is the intent of the Legislature that costs incurred by a
 line 21 school pursuant to this section be reimbursed pursuant to Part 7
 line 22 (commencing with Section 17500) of Division 4 of Title 2 of the
 line 23 Government Code as costs mandated by the state.
 line 24 (g)  A school is exempt from this section, and a community water
 line 25 system is exempt from subdivision (d), if the school demonstrates
 line 26 to the satisfaction of the water board that its water delivery system
 line 27 is free of lead-bearing parts.
 line 28 (h)  For purposes of this section, the following terms have the
 line 29 following meanings:
 line 30 (1)  “Community water system” has the same meaning as defined
 line 31 in Section 116275 of the Health and Safety Code.
 line 32 (2)  “Elevated lead level” means lead in excess of one part per
 line 33 billion in water.
 line 34 (3)  “School” means a public elementary school, a public
 line 35 secondary school, a public preschool located on public school
 line 36 property, and a public day care facility located on public school
 line 37 property.
 line 38 (4)  “Water board” means the State Water Resources Control
 line 39 Board.
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 line 1 SEC. 2. If the Commission on State Mandates determines that
 line 2 this act contains costs mandated by the state, reimbursement to
 line 3 local agencies and school districts for those costs shall be made
 line 4 pursuant to Part 7 (commencing with Section 17500) of Division
 line 5 4 of Title 2 of the Government Code.
 line 6 SECTION 1. Section 32247 is added to the Education Code,
 line 7 to read:
 line 8 32247. (a)  A public or private school shall ensure that drinking
 line 9 water is provided at the school that meets the United States

 line 10 Environmental Protection Agency drinking water standards for
 line 11 lead.
 line 12 (b)  A public or private school shall, on or before February 1,
 line 13 2018, request water quality testing, including lead testing, from
 line 14 the State Water Resources Control Board. The state board shall,
 line 15 on or before November 1, 2019, perform or provide for the
 line 16 performance of the requested testing, including, at a minimum, at
 line 17 drinking fountains, cafeteria and food preparation areas, and water
 line 18 bottle filling stations.
 line 19 (c)  If the testing conducted pursuant to subdivision (b) reveals
 line 20 that a school has drinking water that does not meet the United
 line 21 States Environmental Protection Agency drinking water standards
 line 22 for lead, the school shall replace any water pipes that are
 line 23 contributing to the lead contamination. This requirement is
 line 24 contingent upon the school receiving a grant or other external
 line 25 source of funding for the water pipe replacement.

O
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AMENDED IN SENATE MARCH 22, 2017

SENATE BILL  No. 427

Introduced by Senator Leyva

February 15, 2017

An act to amend Section 116885 of, and to add Section 116890 to,
the Health and Safety Code, relating to drinking water.

legislative counsel’s digest

SB 427, as amended, Leyva. Public water systems: lead user service
lines.

(1)  Existing law prohibits the use of any pipe, pipe or plumbing fitting
or fixture, solder, or flux that is not lead free in the installation or repair
of any public water system or any plumbing in a facility providing water
for human consumption, except as specified.

Existing law requires, by July 1, 2018, a public water system to
compile an inventory of known lead user service lines in use in its
distribution system and identify areas that may have lead user service
lines in use in its distribution system. Existing law requires the public
water system, after completing the inventory, to provide a timeline for
replacement of known lead user service lines in the distribution system
to the State Water Resources Control Board. Existing law requires, by
July 1, 2020, a public water system with areas that may have lead user
service lines in use in its distribution system to either determine the
existence or absence of lead user service lines in these areas and provide
that information to the state board or provide a timeline for replacement
of the user service lines whose content cannot be determined.

This bill, by July 1, 2020, would require a public water system to
provide the timeline for replacement of known lead user service lines
in use in its distribution system to the state board. The bill, by July 1,
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2020, would require a public water system that has identified areas that
may have lead user service lines in use in its distribution system to (a)
provide to the state board its determination as to whether there are any
lead user service lines in use in those areas of its distribution system
and provide a timeline to the state board for replacement of those lead
use service lines, and (b) provide findings as to whether there are any
areas for which it cannot determine the content of the user service lines
and a timeline for the replacement of those user service lines.

(2)  Existing law requires the state board to either approve a proposed
replacement timeline or deny and propose a revised replacement timeline
to the public water system, as specified. If the public water system
rejects the state board’s revised timeline, existing law requires the public
water system and the state board to develop a compromise timeline
within 30 days.

This bill, if a compromise timeline is not developed within 30 days,
would require the public water system to comply with the state board’s
revised timeline. The bill would authorize the state board to amend its
revised timeline by incorporating elements of the public water system’s
proposed timeline.

(3)  Existing law, the California Safe Drinking Water Act, imposes
on the state board various responsibilities and duties relating to providing
a dependable, safe supply of drinking water. The act prohibits a person
from operating a public water system without a permit and requires any
person who owns a public water system to ensure that the system, among
other things, provides a reliable and adequate supply of pure,
wholesome, healthful, and potable water. Existing law authorizes the
state board to issue an order, as specified, whenever the state board
determines a person has violated or is violating the act. The act provides
that a person who knowingly makes a false statement or representation
in a report submitted, maintained, or used for purposes of compliance
with the act or who violates an order issued by the state board pursuant
to the act that has a substantial probability of presenting an imminent
danger to the health of persons may be punished as a misdemeanor.

This bill would specifically authorize the state board to apply and
enforce these provisions relating to lead user service lines in public
water systems under the California Safe Drinking Water Act and would
make a violation of a provision in (1) or (2) a violation for purposes of
the act. Because a misstatement in the above-described compiled
inventory would be a crime, and a violation of an order issued by the
state board relating to the use of any pipe, pipe or plumbing fitting or
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fixture, solder, or flux that is not lead free, as specified, would be a
crime, this bill would impose a state-mandated local program by
expanding the scope of a crime.

(4)  The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 116885 of the Health and Safety Code
 line 2 is amended to read:
 line 3 116885. (a)  By July 1, 2018, a public water system shall
 line 4 compile an inventory of known lead user service lines in use in its
 line 5 distribution system and identify areas that may have lead user
 line 6 service lines in use in its distribution system.
 line 7 (b)  (1)  By July 1, 2020, a public water system that has identified
 line 8 known lead user service lines in use in its distribution system as
 line 9 provided in subdivision (a) shall provide a timeline for replacement

 line 10 of known lead user service lines in use in its distribution system
 line 11 to the state board.
 line 12 (2)  By July 1, 2020, a public water system that has identified
 line 13 areas that may have lead user service lines in use in its distribution
 line 14 system as provided for in subdivision (a) shall do both of the
 line 15 following:
 line 16 (A)  Provide to the state board its determination as to whether
 line 17 there are any lead user service lines in use in those areas of its
 line 18 distribution system and provide a timeline to the state board for
 line 19 replacement of those lead user service lines that the public water
 line 20 system has identified.
 line 21 (B)  Provide its findings as to whether there are any areas for
 line 22 which it cannot determine the content of the user service lines and
 line 23 a timeline to the state board for replacement of the user service
 line 24 lines whose content cannot be determined.
 line 25 (c)  The state board shall review and approve a timeline
 line 26 established pursuant to subdivision (b) as follows:
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 line 1 (1)  The state board shall review a public water system’s
 line 2 proposed timeline for lead user service line replacement and, within
 line 3 30 days of submission of the timeline to the state board, do either
 line 4 of the following:
 line 5 (A)  Approve the proposed timeline.
 line 6 (B)  Deny the proposed timeline and propose a revised timeline
 line 7 to the public water system. The state board shall explain to the
 line 8 public water system, in writing, why the public water system’s
 line 9 timeline was not approved, the factors that the state board used to

 line 10 propose a revised timeline, and why the state board used those
 line 11 factors.
 line 12 (2)  If the state board fails to act within 30 days of the submission
 line 13 of the timeline, the timeline shall be deemed approved.
 line 14 (3)  If the public water system rejects the state board’s proposed
 line 15 revised timeline, the public water system and the state board shall
 line 16 develop a compromise timeline within 30 days. If the public water
 line 17 system and the state board have not developed a compromise
 line 18 timeline within 30 days, the public water system shall comply with
 line 19 the state board’s revised timeline. The state board may amend its
 line 20 revised timeline by incorporating elements of the public water
 line 21 system’s proposed timeline.
 line 22 (4)  An approved timeline or a compromise timeline shall be a
 line 23 public record and available on the state board’s Internet Web site.
 line 24 (5)  In cases where a portion of a public water system’s
 line 25 distribution system is located within a Superfund site, as designated
 line 26 under the Comprehensive Environmental Response, Compensation,
 line 27 and Liability Act of 1980, as amended (42 U.S.C. Sec. 9601 et
 line 28 seq.), under an active cleanup order, the state board shall not
 line 29 propose a timeline for lead user service line replacement that does
 line 30 not conform to any applicable federal regulatory requirements or
 line 31 timelines.
 line 32 SEC. 2. Section 116890 is added to the Health and Safety Code,
 line 33 to read:
 line 34 116890. (a)  For purposes of this article, the following
 line 35 definitions apply:
 line 36 (1)  “Public water system” has the same meaning as in Section
 line 37 116275.
 line 38 (2)  “State board” means the State Water Resources Control
 line 39 Board Board.
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 line 1 (3)  “User service line” has the same meaning as in Section
 line 2 64551.60 of Title 22 of the California Code of Regulations.
 line 3 (b)  The state board may apply the requirements of this article
 line 4 subdivision (a) of Section 116875 and Section 116885 to, and
 line 5 enforce the requirements of this article those provisions against,
 line 6 public water systems under Chapter 4 (commencing with Section
 line 7 116270). For purposes of Article 7 (commencing with Section
 line 8 116525), Article 8 (commencing with Section 116625), and Article
 line 9 9 (commencing with Section 116650) of Chapter 4, a violation of

 line 10 subdivision (a) of Section 116875 or Section 116885 by a public
 line 11 water system is a violation of Chapter 4 (commencing with Section
 line 12 116270).
 line 13 SEC. 3. No reimbursement is required by this act pursuant to
 line 14 Section 6 of Article XIIIB of the California Constitution because
 line 15 the only costs that may be incurred by a local agency or school
 line 16 district will be incurred because this act creates a new crime or
 line 17 infraction, eliminates a crime or infraction, or changes the penalty
 line 18 for a crime or infraction, within the meaning of Section 17556 of
 line 19 the Government Code, or changes the definition of a crime within
 line 20 the meaning of Section 6 of Article XIII B of the California
 line 21 Constitution.

O
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