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I. STATEMENT OF WORK 

A. INTRODUCTION / SCOPE 

It is the intent of these specifications, terms, and conditions to describe an engineering 
consultant (Consultant) to design elevator upgrades, to develop construction‐ready bid 
documents (plans, specifications, and estimates) or quotation‐ready, performance 
specifications (sketches, specifications, and estimates), and to provide construction 
support services for an elevator renovation project.  
 
The District’s Administrative Building (AB) at 375 11th Street, Oakland, uses four tower 
elevators to convey passengers to nine (9) floors, three garage elevators to convey 
passengers to three (3) basement floors, and one (1) freight elevator to convey 
equipment/supplies to three (3) floors. The AB elevators are reaching the end of their 
serviceable life and require major upgrades to maintain operations. 

The District intends to upgrade the elevators’ drive equipment and controls to current 
technology but keep the cabs in their current configuration and state. The upgrade 
project consists of three phases: 

Phase 1 – Elevator Upgrade Report: the Consultant shall conduct an investigation, 
prepare research, and summarize findings into an “Elevator Upgrade Report”. The 
Consultant shall provide upgrade alternatives with respect to equipment, control 
options, and construction staging options. Based upon the findings from the 
Consultant’s investigation and research, and working within the guidelines of the 
California Public Contract Code, the District will decide on the direction for contracting; 
whether a General Services or Construction Contract is appropriate for the proposed 
upgrade work.  

Following the District’s decision, the Consultant shall prepare contract documents 
suitable for either a General Services or Construction Contract as described in Phase 2, 
below. 

Phase 2 – Construction Documents: upon approval of the recommendations in Phase 1, 
the Consultant shall prepare the contract documents for public bidding under Option A 
– Technical Specifications and Sketches. At the District’s discretion, the Consultant may 
be contracted to execute Option B – Engineering Drawings. For both Options, the scope 
for construction documents is:  

 District will prepare the administrative specifications and the Consultant shall 
prepare the technical specifications from existing District Master Specifications 
and the consultant’s technical specifications,  

 Consultant shall review all specifications and sketches/drawings for coordination,  
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 Consultant shall prepare cost estimates for District review and approval. 

Additional information of deliverables for each Option is described in Section D 
“DELIVERABLES / REPORTS”. 

Phase 3 – Construction Support: upon award of General Services or Construction 
Contract in Phase 2, the Consultant shall provide construction support services during 
construction of the upgrades. Additional information of the construction services is 
described in Section C “SPECIFIC REQUIREMENTS”.       

B. PROPOSER QUALIFICATIONS  

1. Proposer Minimum Qualifications 

a. Proposer, Proposer’s principal, or Proposer’s staff shall have been 
regularly engaged in the business of providing elevator systems design 
and/or elevator construction support services for at least five (5) years. 

b. Proposer shall possess all permits, licenses, and professional credentials 
necessary to perform services as specified under this RFP. 

C. SPECIFIC REQUIREMENTS 

The Consultant shall provide the following services: 

Phase 1:  

1. Review and inspect the existing AB elevators and confirm or advise the extent of 
upgrades required to return the elevators to current technological standards. The 
Consultant shall prepare an “Elevator Upgrades Report” summarizing the findings 
and recommendations for District review and approval. 

2. Confirm as‐built elevator drawings match existing elevator conditions. As needed, 
Consultant shall revise or update the as‐built drawings if the drawings do not 
match the existing conditions.  

3. Recommend manufacturer(s) of elevator equipment that will be compatible with 
the existing AB elevator infrastructure and conditions. 

4. Perform and summarize a pedestrian traffic study of elevator usage patterns. 

Phase 2: 

5. Prepare construction‐ready, contract documents with Technical Specifications 
and engineering sketches. The Consultant shall prepare the plans to District CAD 
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standards and the technical specifications to Construction Specifications Institute 
(CSI) standards. 

6. If exercised, the Consultant may prepare elevator Engineering Drawings. This is 
contingent upon District approval of a traditional construction contract, low‐bid 
award format for the renovation contract. 

7. Prepare a detailed cost estimate for the proposed elevator upgrades using the 
2015 Means Cost Estimating guidebook and any of the consultant’s cost 
databases. 

Phase 3: 

8. Provide Construction Support services including review of Contractor submittals, 
response to requests‐for‐information (RFI’s), review of Contractor change order 
requests, and comments to Contractor requests for payments.         

D. DELIVERABLES / REPORTS  

Phase 1: 

1. “Elevator Upgrades Report”; DRAFT and FINAL. The Consultant shall prepare the 
“Elevator Upgrades Report” to describe the findings from the review and 
inspection of the existing elevator conditions, summarize the proposed upgrades, 
perform an elevator traffic study, recommend elevator manufacturers, and 
provide preliminary cost estimate for the project.  

a. The Consultant shall provide four (4) hardcopy reports and a Microsoft 
Word 2010 format electronic file of the report on DVD. 

b. The District will comment on the DRAFT report; the Consultant shall 
incorporate District comments into the FINAL report.  

2. Cost Estimates; Preliminary, 50%, 90%, and 100% Completion. The Consultant 
shall prepare cost estimates at each major milestone of review or deliverable. 
The guidelines for the cost estimates are as follows: 

a. District will use the Preliminary Cost Estimate for planning level budgeting. 
Therefore, the Consultant shall include planning level costs for each 
alternative under review, for proposed equipment not necessarily specific 
to a manufacturer, and for labor tasks required for each alternative. 

b. The 50%, 90%, and 100% cost estimates shall be divided major areas of 
work and then further divided by Construction Specification Institute 
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Sections (CSI 2004) and with a breakdown of labor, equipment, and 
material and a separate list of overhead and itemized markups.   

c. The source of cost data and assumptions for each line‐item estimate shall 
be clearly described.  

d. The contingency shall be separately listed and clearly identified.  Any 
allowances shall be clearly described.   

e. The cost estimate shall be to the midpoint of construction, with the cost 
basis and all other assumptions clearly identified.  

f. The Consultant shall refer to Exhibit F “PPM” for additional guidance on 
Cost Estimates.   

Phase 2 – Option A: Base Technical Specifications/Sketches 

3. Upon approval of the recommendations provided in the “Elevator Upgrades 
Report,” the Consultant shall prepare Technical Specifications and engineering 
sketches. The Specifications and sketches will be used for a qualifications‐based, 
Request‐for‐Quotation (RFQ) for the selection of an elevator contractor to 
provide renovation and maintenance services. Under Option A, the Consultant 
shall prepare the Specifications and sketches to the following EBMUD criteria: 

a. The Specifications shall be prepared in CSI format; three‐part specification 
with general descriptions, product descriptions, and preferred execution. 
The Specifications shall describe the elevator upgrades, the preferred 
products and manufacturers and allowed substitutes, and the preferred 
execution of the upgrades. Consultant shall refer to Exhibit G for 
Specification writing standards.  

b. The sketches shall be prepared at 50%, 90%, and 100% completion 
following the EBMUD Project Procedures Manual (PPM) Section 604 (see 
Exhibit F). 

c. The Consultant shall prepare Cost Estimates for the proposed work in 
Option A. The guidelines for Cost Estimates are described in Phase 1, 
Article 2 “Cost Estimates”. The Cost Estimates shall be prepared at 50%, 
90%, and 100% completion.  

d. The RFQ shall be used to obtain quotes from elevator contractors for a 
public bid service contract to upgrade the elevator system AND include a 
maintenance agreement for five years. 

Phase 2 – Option B: Engineering Drawing Services 
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4. At the District’s discretion, the Consultant may be contracted to prepare 
Engineering Drawing Services in lieu of sketches. The Engineering Technical 
Specifications and Drawings will be used to prepare an Elevator Upgrades PS&E 
construction contract for contractors to bid. Under Option B, the Consultant shall 
be responsible for the following:  

a. All drawings shall be prepared using District CAD standards (Exhibit G) and 
electronic files shall be compatible with Microstation Version 8 format.  

b. Progress Drawings at 50%, 90%, and 100% completion levels. The 
Consultant shall reference Exhibit F – PPM Section 604, for the required 
level of detail at each phase. 

c. For each progress phase (50%, 90%, 100%), the Consultant shall submit 
four (4) hardcopies printed from PDF files, the PDF electronic files, and the 
electronic CAD (AutoCAD or Microstation) files on DVD.  

d. The base drawings for the elevator as‐built conditions shall be the District 
provided as‐built drawings with Consultant confirmed dimensions and 
details and/or revisions based on the Consultant’s site investigations. 

e. The Consultant shall coordinate the Elevator Technical Specifications with 
the District’s administrative specifications to eliminate discrepancies and 
to establish a cohesive construction contract. 

The Consultant shall be responsible for other requirements described in 
Option A, such as the Cost Estimate and CSI formatting.      

Phase 3:  Construction Support Services      

5. The Consultant shall provide Construction Support Services for proposed work 
under Phase 2 Option A or B Scope of Work. Construction Support Services 
include: Written responses/comments to Construction documents.  

a. The Consultant shall review Construction Submittals, RFI’s, Change Order 
Requests, and Requests for Payment and provide written responses.  

b. The Consultant shall use EADOCS, the construction management software 
provided by the District, to provide official responses. 

c. Consultant review and responses shall be provided within the time 
schedule required to maintain the contract schedule.  
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II. CALENDAR OF EVENTS 

EVENT  DATE/LOCATION

RFP Issued  June 12, 2015

 
MANDATORY Site 
Walks  

June 25, 2015 @ 10:00 am
June 30, 2015 @ 2:00 pm 

at: EBMUD Admin Bldg
2nd Floor Lobby 
375 11th Street 
Oakland, CA 94607 

 

Response Due  July 17, 2015 by 4:00 p.m.

Anticipated Contract 
Start Date 

August 25, 2015

 
Note:  All dates are subject to change. 

Proposers are responsible for reviewing http://ebmud.com/business for any published 
addenda. Hard copies of addenda will not be mailed out. 
 

A. MANDATORY SITE WALKS/ PROPOSAL CONFERENCES  

Mandatory site walks/Proposal conferences will be held to:  

1. Allow the District to discuss the scope of the project. 

2. Provide Proposers two opportunities to view a site, receive documents, etc. 
necessary to respond to this RFP.  

3. Provide an opportunity for Proposers to ask specific questions about the project 
and request RFP clarifications. 

4. Provide the District with an opportunity to receive feedback regarding the project 
and RFP. 

All questions deemed to be pertinent by the District will be addressed in an Addendum 
following the site walk/Proposal conference. 

***In order to be eligible to Proposal on this RFP, a representative from the Proposer’s 
company MUST attend one site walk/Proposal conference and sign‐in to confirm her/his 
attendance. If an RFP response is submitted by a company that was not in attendance at 
one of these meetings, its RFP response WILL be rejected*** 
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III. DISTRICT PROCEDURES, TERMS, AND CONDITIONS 

A. RFP ACCEPTANCE AND AWARD  

1. RFP responses will be evaluated by a committee and will be scored/ranked in 
accordance with the RFP section entitled “Evaluation Criteria/Selection 
Committee.”   

2. The committee will recommend award to the Proposer who, in its opinion, has 
submitted the RFP response that best serves the overall interests of the District. 
Award may not necessarily be made to the Proposer with the lowest overall cost.   

3. The District reserves the right to award to a single or to multiple General or 
Professional Service Providers, dependent upon what is in the best interest of the 
District. 

4. The District has the right to decline to award this contract or any part of it for any 
reason. 

5. Any specifications, terms, or conditions issued by the District, or those included in 
the Proposer’s submission, in relation to this RFP, may be incorporated into any 
PO or contract that may be awarded as a result of this RFP. 

B. EVALUATION CRITERIA/SELECTION COMMITTEE 

All proposals will be evaluated by a District Selection Committee (DSC). The DSC may be 
composed of District staff and other parties that may have expertise or experience in 
procurement of specialized building systems. The DSC will select a Proposer in 
accordance with the evaluation criteria set forth in this RFP. The evaluation of the RFP 
responses shall be within the sole judgment and discretion of the DSC. 

The DSC will evaluate each RFP response meeting the qualification requirements set 
forth in this RFP. Proposer should bear in mind that any RFP response that is unrealistic 
in terms of the technical or schedule commitments, or unrealistically high or low in cost, 
will be deemed reflective of an inherent lack of technical competence or indicative of a 
failure to comprehend the complexity and risk of the District’s requirements as set forth 
in this RFP. 

The combined weight of the evaluation criteria is greater in importance than cost in 
determining the greatest value to the District. Therefore, the District may award a 
contract of higher qualitative competence over lowest priced response.  

RFP responses will be evaluated and scored according to each Evaluation Criteria below, 
and scored according to a zero to five‐point scale. The scores for all Evaluation Criteria 
will then be added to arrive at a weighted score for each RFP response. An RFP response 
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with a high weighted total will be deemed of higher quality than one with a lesser‐
weighted total.   

The Evaluation Criteria are as follows: 

  Evaluation Criteria 

A.   Relevant Experience:
RFP responses will be evaluated against the RFP specifications and the 
questions below: 
1. Do the individuals assigned to the project have experience with PS&E 

and/or RFQ contract documents? 
2. Do the individuals assigned to the project have experience on similar 

elevator upgrade projects? 
3. Do the individuals assigned to the project have experience on 

renovation construction projects?   
4. Are résumés complete and do they demonstrate backgrounds that 

would be desirable for individuals engaged in the work the project 
requires? 

5. How extensive is the applicable education and experience of the 
personnel designated to work on the project? 

B. Cost: 
The points for Cost will be reflect an evaluation of:  
1. Reasonableness (i.e., does the proposed pricing accurately reflect the 

Proposer’s effort to meet requirements and objectives?); and 
2. Realism (i.e., is the proposed cost appropriate to the nature of the 

deliverables and services to be provided?).  

C. Implementation Plan and Schedule: 
An evaluation will be made of the likelihood that the Proposer’s 
implementation plan and schedule will meet the District’s ability to 
maintain building operations and meet the District’s implementation 
schedule.  Additional credit will be given for the identification and planning 
for building disruptions due to unforeseen circumstances and mitigation of 
schedule risks which the Proposer believes may adversely affect any portion 
of the District’s implementation schedule. 

D. References (See Exhibit A – RFP Response Packet):
If a short list process is used for a solicitation, references are only 
performed on the shortlisted Proposers and the score for reference checks 
is not included in the preliminary short list score. 

E. Oral Presentation and Interview:
The oral interview may consist of standard questions asked of each of the 
Proposers and specific questions regarding the specific RFP response. 
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F. Understanding of the Project:
RFP responses will be evaluated against the RFP specifications and the 
questions below: 
1. Has the Proposer demonstrated a thorough understanding of the 

purpose and scope of the project? 
2. How well has the Proposer identified pertinent issues and potential 

problems related to the project? 
3. Has the Proposer demonstrated that it understands the deliverables the 

District expects it to provide? 
4. Has the Proposer demonstrated that it understands the District’s time 

schedule and can meet it? 

G. Methodology: 
RFP responses will be evaluated against the RFP specifications and the 
questions below: 
1. Does the methodology depict a logical approach to fulfilling the 

requirements of the RFP? 
2. Does the methodology match and contribute to achieving the objectives 

set out in the RFP? 
3. Does the methodology interface with the District’s time schedule? 

H. Contract Equity Program:
Proposer shall be eligible for SBE preference points is they are a certified 
small business entity, as described in the guidelines contained in Exhibit A‐
Contract Equity Program, and they check the appropriate box, requesting 
preference, in Exhibit A‐Proposer Information and Acceptance. 

 

C. PRICING  

1. Prevailing Wages (if applicable):   

The Contractor shall post a copy of the general prevailing rate of per diem wages 
at the jobsite pursuant to Section 1773.2 of the Labor Code of the State of 
California. 
 
Pursuant to the provisions of Division 2, Part 7, Chapter 1, Article 2, and any 
amendments thereof of the Labor Code of the State of California, the Contractor 
and any subcontractor under him shall pay not less than the specified prevailing 
rate of wages to all workers employed in the execution of the contract. 

 
The Contractor shall, as a penalty to the State or the District, forfeit Twenty‐Five 
($25.00) Dollars for each calendar day, or portion thereof, for each worker paid 
less than the stipulated prevailing rates for any work or craft in which such 
worker is employed under the contract by the Contractor or by any subcontractor 
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under him.  The difference between such stipulated prevailing wage rates and the 
amount paid to such worker for each calendar day or portion thereof for which 
each worker was paid less than the stipulated prevailing wage rate shall be paid 
to each worker by the Contractor.  The provisions of Section 1776 of the Labor 
Code of the State of California shall be complied with by the Contractor.  For all 
classes of work not specified herein, the minimum wage shall be that specified 
for general laborer. 
 
The specified wage rates are minimum rates only and the District will not 
consider and shall not be liable for any claims for additional compensation made 
by the Contractor because of payment by him of any wage rate in excess of the 
general prevailing rates.  All disputes in regard to the payment of wages in excess 
of those specified herein shall be adjusted by the Contractor at his own expense. 
 
The holidays upon which such rates shall be paid shall be all holidays recognized 
in the collective bargaining agreement applicable to the particular craft, 
classification, or type of worker employed on the project. 
 

D. PROTESTS 

Protests must be in writing and must be received no later than seven (7) business days 
after either of the following: posting of the RFP results on the District’s website 
(www.ebmud.com), or notification of selection/non‐selection, whichever is sooner. The 
District will reject the protest as untimely if it is received after this specified time frame. 
Protests will be accepted from Proposers or potential Proposers only. 

If the protest is mailed and not received by the District, the protesting party bears the 
burden of proof to submit evidence (e.g., certified mail receipt) that the protest was 
sent in a timely manner so that it would be received by the District within the RFP 
protest period. 

All protests must contain a detailed and complete written statement describing the 
reason(s) for protest and include the name, telephone number, and address of the 
protestor or the person representing the protestor. Protests must be mailed or hand 
delivered to: the Manager of Purchasing, East Bay Municipal Utility District, 375 
Eleventh Street, Oakland, CA  94607 or PO Box 24055, Oakland, CA  94623.  Facsimile 
and electronic mail protests must be followed by a mailed or hand delivered identical 
copy of the protest.  
 
The bid protester can appeal the determination to the requesting organization’s 
Department Director. The appeal must be submitted to the Department Director no 
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later than five working days from the date of receipt of the requesting organization’s 
determination on the protest. 
 
Such an appeal must be made in writing and must include all grounds for the appeal and 
copies of the original protest and the District’s response. The bid protester must also 
send the Purchasing Division a copy of all materials sent to the Department Director. 
The Department Director will make a determination of the appeal and respond to the 
protester by certified mail in a timely manner. If the appeal is denied, the letter will 
include the date, time, and location of the Board of Directors meeting at which staff will 
make a recommendation for award and inform the protester it may request to address 
the Board of Directors at that meeting. 

 
The District may transmit copies of the protest and any attached documentation to all 
other parties who may be affected by the outcome of the protest. The decision of the 
District as to the validity of any protest is final. This District’s final decision will be 
transmitted to all affected parties in a timely manner. 

 

E. INVOICING  

1. Payment will be made within thirty (30) days following receipt of a correct 
invoice and upon complete satisfactory receipt of product and/or performance of 
services.   

2. Invoices shall contain all back‐up of labor costs, other direct costs, and sub‐
consultant payments. 

3. The District shall notify General or Professional Service Provider of any invoice 
adjustments required. 

4. Invoices shall contain, at a minimum, District PO number, invoice number, remit 
to address, and itemized services description. 

5. The District will pay General or Professional Service Provider in an amount not to 
exceed the negotiated amount(s) which will be referenced in the agreement 
signed by both parties. 
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IV. RFP RESPONSE SUBMITTAL INSTRUCTIONS AND INFORMATION 

A. DISTRICT CONTACTS 

All contact during the competitive process is to be through the contact listed on the first 
page of this RFP. The following persons are only to be contacted for the purposes 
specified below:   

FOR INFORMATION REGARDING TECHNICAL SPECIFICATIONS: 
Attn:     Bill Jeng, Associate Civil Engineer 
EBMUD‐  Engineering Services Division/Facilities Engineering Section   
E‐Mail:    bjeng@ebmud.com 
PHONE:    (510) 287‐1291  

 
FOR INFORMATION ON THE CONTRACT EQUITY PROGRAM: 
Attn:    Contract Equity Office 
PHONE:    (510) 287‐0114 
 
AFTER AWARD: 
Attn:     Kelley K. Smith, Purchasing Contract Supervisor 
EBMUD‐  Purchasing Division   
E‐Mail:    ksmith@ebmud.com 
PHONE:    (510) 287‐1291  

 

B. SUBMITTAL OF RFP RESPONSE 

1. Late and/or unsealed responses will not be accepted.  

2. RFP responses submitted via electronic transmissions will not be accepted. 
Electronic transmissions include faxed RFP responses or those sent by electronic 
mail (“e‐mail”). 

3. RFP responses will be received only at the address shown below, must be 
SEALED, and must be received at the District Purchasing Division by 4:00 p.m. on 
the due date specified in the Calendar of Events. Any RFP response received after 
that time or date, or at a place other than the stated address cannot be 
considered and will be returned to the Proposer unopened. All RFP responses 
must be received and time stamped at the stated address by the time 
designated. The Purchasing Division's timestamp shall be considered the official 
timepiece for the purpose of establishing the actual receipt of RFP responses. 
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4. RFP responses are to be addressed/delivered as follows: 

Mailed: 
Andrew Akelman, Manager of Purchasing 
East Bay Municipal Utility District 
Elevator Consultant, Design and Construction 
RFP No. FES 15‐001 
EBMUD–Purchasing Division 
P.O. Box 24055 
Oakland, CA  94623 

 
Hand Delivered or delivered by courier or package delivery service:  

Andrew Akelman, Manager of Purchasing‐EBMUD 
East Bay Municipal Utility District 
Elevator Consultant, Design and Construction 
RFP No. FES 15‐001 
EBMUD–Purchasing Division 
375 Eleventh Street, First Floor 
Oakland, CA  94607 

 
Proposer’s name, return address, and the RFP number and title must also 
appear on the mailing package. 

5. Proposers are to submit one (1) original hardcopy RFP response (Exhibit A – RFP 
Response Packet, including Contract Equity Program forms and all additional 
documentation stated in the “Required Documentation and Submittals” section 
of Exhibit A), all with original ink signatures. Proposers are to submit three (3) 
copies of the RFP Exhibit A only, without the additional documentation.  

Proposers must also submit an electronic copy of their RFP response, with their 
hardcopy RFP response Package. The file must be on a disk or USB flash drive and 
enclosed with the sealed original hardcopy of the RFP response. The electronic 
copy should be in a single file (PDF) format, and shall be an exact scanned image 
of the original hard copy Exhibit A – RFP Response Packet, Contract Equity 
Program forms and all additional documentation stated in the “Required 
Documentation and Submittals” section of Exhibit A. 

6. All costs required for the preparation and submission of an RFP response shall be 
borne by the Proposer.  

7. California Government Code Section 4552:  In submitting an RFP response to a 
public purchasing body, the Proposer offers and agrees that if the RFP response is 
accepted, it will assign to the purchasing body all rights, title, and interest in and 
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to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. 
Sec. 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700, 
of Part 2 of Division 7 of the Business and Professions Code), arising from 
purchases of goods, materials, or services by the Proposer for sale to the 
purchasing body pursuant to the RFP response. Such assignment shall be made 
and become effective at the time the purchasing body tenders final payment to 
the Proposer. 

8. Proposer expressly acknowledges that it is aware that if a false claim is knowingly 
submitted (as the terms “claim” and “knowingly” are defined in the California 
False Claims Act, Cal. Gov. Code, §12650 et seq.), the District will be entitled to 
civil remedies set forth in the California False Claim Act.   

9. The RFP response shall remain open to acceptance and is irrevocable for a period 
of one hundred eighty (180) days, unless otherwise specified in the RFP 
documents. 

10. It is understood that the District reserves the right to reject any or all RFP 
responses.  

C. RESPONSE FORMAT  

1. Proposers shall not modify any part of Exhibits A, B, C, D, E, or F or qualify their 
RFP responses. Proposers shall not submit to the District a re‐typed or 
otherwise re‐created version of these documents or any other District‐provided 
document.  

2. RFP responses, in whole or in part, are NOT to be marked confidential or 
proprietary. The District may refuse to consider any RFP response or part thereof 
so marked. RFP responses submitted in response to this RFP may be subject to 
public disclosure. The District shall not be liable in any way for disclosure of any 
such records.  



 

 
Exhibit A – RFP No. FES 15‐001 

RFP  01/01/15  Page 1 

      EXHIBIT A 
RFP RESPONSE PACKET 

RFP No. FES 15‐001 – Elevator Consultant, Design and Construction 
 
To:  The EAST BAY MUNICIPAL UTILITY District (“District”) 
 
From:     

(Official Name of Proposer) 
 
RFP RESPONSE PACKET GUIDELINES 
 
 AS DESCRIBED IN SECTION IV‐ RFP RESPONSE SUBMITTAL INSTRUCTIONS AND 

INFORMATION, PROPOSERS ARE TO SUBMIT:  
o ONE (1) ORIGINAL HARDCOPY RFP RESPONSE WITH ORIGINAL INK SIGNATURES,  
o THREE (3) COPIES OF THE RFP EXHIBIT “A” ONLY, WITHOUT THE ADDITIONAL 

DOCUMENTATION AND  
o ONE (1) ELECTRONIC COPY (preferably in PDF format and on a CD or flash drive) 

CONTAINING THE FOLLOWING, IN THEIR ENTIRETY: 
 EXHIBIT A – RFP RESPONSE PACKET, INCLUDING CONTRACT EQUITY PROGRAM 

FORMS AND ALL ADDITIONAL REQUIRED DOCUMENTATION AS DESCRIBED IN 
EXHIBIT A‐ REQUIRED DOCUMENTATION AND SUBMITTALS 

 EXHIBIT B‐ INSURANCE FORMS 
 

 PROPOSERS THAT DO NOT COMPLY WITH THE REQUIREMENTS, AND/OR SUBMIT AN 
INCOMPLETE RFP RESPONSE MAY BE SUBJECT TO DISQUALIFICATION AND THEIR RFP 
RESPONSE REJECTED IN TOTAL. 

 
 IF PROPOSERS ARE MAKING ANY CLARIFICATIONS AND/OR AMENDMENTS, OR TAKING 

EXCEPTION TO ANY PART OF THIS RFP, THESE MUST BE SUBMITTED IN THE EXCEPTIONS, 
CLARIFICATIONS, AND AMENDMENTS SECTION OF THIS EXHIBIT A – RFP RESPONSE PACKET. 
THE DISTRICT, AT ITS SOLE DISCRETION, MAY ACCEPT AMENDMENTS/EXCEPTIONS, OR MAY 
DEEM THEM TO BE UNACCEPTABLE, THEREBY RENDERING THE RFP RESPONSE DISQUALIFIED.
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               PROPOSER INFORMATION AND ACCEPTANCE 
 
1. The undersigned declares that all RFP documents, including, without limitation, the RFP, Addenda, and 

Exhibits, have been read and that the terms, conditions, certifications, and requirements are agreed to. 

2. The undersigned is authorized to offer, and agrees to furnish, the articles and services specified in 
accordance with the RFP documents of RFP No. FES 15‐001. 

3. The undersigned acknowledges acceptance of all addenda related to this RFP.  List Addenda for this 
RFP on the line below: 

Addendum #  Date 

   

   

   

   

   

 

4. The undersigned hereby certifies to the District that all representations, certifications, and statements 
made by the Proposer, as set forth in this RFP Response Packet and attachments, are true and correct 
and are made under penalty of perjury pursuant to the laws of California. 
 

5. The undersigned acknowledges that the Proposer is, and will be, in good standing in the State of 
California, with all the necessary licenses, permits, certifications, approvals, and authorizations 
necessary to perform all obligations in connection with this RFP and associated RFP documents. 

6. It is the responsibility of each Proposer to be familiar with all of the specifications, terms, and 
conditions and, if applicable, the site condition. By the submission of an RFP response, the Proposer 
certifies that if awarded a contract it will make no claim against the District based upon ignorance of 
conditions or misunderstanding of the specifications. 

7. Patent indemnity:  General or Professional Service Providers who do business with the District shall 
hold the District, its Directors, officers, agents, and employees harmless from liability of any nature or 
kind, including cost and expenses, for infringement or use of any patent, copyright or other proprietary 
right, secret process, patented or unpatented invention, article, or appliance furnished or used in 
connection with the contract or purchase order. 
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8. Insurance certificates are not required at the time of submission. However, by signing Exhibit A – RFP 
Response Packet, the Proposer agrees to meet the minimum insurance requirements stated in the RFP. 
This documentation must be provided to the District prior to execution of an agreement by the District, 
and shall include an insurance certificate which meets the minimum insurance requirements, as stated 
in the RFP.  

9. The undersigned Proposer hereby submits this RFP response and binds itself to the District. The RFP, 
subsequent Addenda, Proposers Response Packet, and any attachments, shall be used to form the 
basis of a Contract, which once executed shall take precedence.  

10. The undersigned acknowledges ONE of the following (please check only one box)*: 

  Proposer is not an SBE and is ineligible for any Proposal preference; OR 

   Proposer is an SBE as described in the Contract Equity Program (CEP) and Equal Employment 
Opportunity (EEO) Guidelines,  and has completed the Contract Equity Program and Equal 
Employment Opportunity forms at the hyperlink contained in the Contract Equity Program and 
Equal Opportunity section of this Exhibit A. 

*If no box is checked it will be assumed that the Proposer is ineligible for Proposal preference and 
none will be given. For additional information on SBE Proposal preference please refer to the Contract 
Equity Program and Equal Employment Opportunity Guidelines at the above referenced hyperlink. 

Official Name of Proposer (exactly as it appears on Proposer’s corporate seal and invoice):                
 
Street Address Line 1:                
 
Street Address Line 2:                
 
City:               State:               Zip Code:              
 
Webpage:              
 
Type of Entity / Organizational Structure (check one):   

   Corporation     Joint Venture 

   Limited Liability Partnership     Partnership 

   Limited Liability Corporation     Non‐Profit / Church 

   Other:              
 
Jurisdiction of Organization Structure:                
 
Date of Organization Structure:              
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Federal Tax Identification Number:              
 
 

Primary Contact Information: 
 

Name / Title:              
 
Telephone Number:               Fax Number:              
 
E‐mail Address:              

 
Street Address Line 1:                
 
City:               State:               Zip Code:              
 

 

SIGNATURE:    
 
Name and Title of Signer (printed):              
 
Dated this              day of              20             
 



 

 
Exhibit A – RFP No. FES 15‐001 

RFP  01/01/15  Page 5 

PROPOSAL FORM 
 

Cost shall be submitted on this Proposal Form as is. The prices quoted shall not include Sales Tax or 
Use Tax; said tax, wherever applicable, will be paid by the District to the General or Professional 
Service Provider, if licensed to collect, or otherwise directly to the State. 
 
No alterations or changes of any kind to the Proposal Form(s) are permitted. RFP responses that do 
not comply may be subject to rejection in total. The cost quoted below shall be the cost the District 
will pay for the term of any contract that is a result of this RFP process.   
 
Quantities listed herein are estimates based on Consultant’s past experience, the proposed scope of 
work, and are not to be construed as a commitment. No minimum or maximum is guaranteed or 
implied.   
 

 

Description 
Unit of 
Measure 

Estimated 
Quantity 

Unit Cost  Extended Cost 

Principal/Owner  hour $ $ 

Project Manager  hour $ $ 

Senior Consultant  hour $ $ 

Junior consultant  hour $ $ 

Administrator/Clerk  hour $ $ 

Other ‐   hour $ $ 

TOTAL COST  $ 
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  REQUIRED DOCUMENTATION AND SUBMITTALS 
 
All of the specific documentation listed below is required to be submitted with the Exhibit A – RFP 
Response Packet. Proposers shall submit all documentation, in the order listed below, and clearly 
label each section of the RFP response with the appropriate title (i.e. Table of Contents, Letter of 
Transmittal, Key Personnel, etc.). 
 
1. Letter of Transmittal: RFP response shall include a description of the Proposer’s capabilities 

and approach in providing its services to the District, and provide a brief synopsis of the 
highlights of the RFP response and overall benefits to the District. This synopsis should not 
exceed three (3) pages in length and should be easily understood. 

 
2. Key Personnel: RFP response shall include a complete list of all key personnel associated with 

the RFP. This list must include all key personnel who will provide services/training to District 
staff and all key personnel who will provide maintenance and support services. For each 
person on the list, the following information shall be included: 

  
(a) The person’s relationship with the Proposer, including job title and years of employment 

with the Proposer;  
(b) The role that the person will play in connection with the RFP; 
(c) The person’s telephone number, fax number, and e‐mail address;  
(d) The person’s educational background; and 
(e) The person’s relevant experience, certifications, and/or merits 

 
3. Description of the Proposed Services:  RFP response shall include a description of the terms 

and conditions of services to be provided during the contract term including response times. 
The description shall contain a basis of estimate for services including its scheduled start and 
completion dates, the number of Proposer’s and District personnel involved, and the number 
of hours scheduled for each person. The description must: (1) specify how the services in the 
RFP response will meet or exceed the requirements of the District; (2) explain any special 
resources or approaches that make the services of the Proposer particularly advantageous to 
the District; and (3) identify any limitations or restrictions of the Proposer in providing the 
services that the District should be aware of in evaluating its RFP response to this RFP. 
 

4. Implementation Plan and Schedule:  The RFP response shall include an implementation plan 
and schedule. The plan for implementing the proposed services shall include the District’s 
efforts in reviewing and commenting on the proposed deliverables as described in this RFP and 
any proposer’s recommended deliverables. In addition, the plan shall include a detailed 
schedule indicating how the Proposer will ensure adherence to the timetables for the final 
services. 
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5. References:  

 
(a) Proposers must use the templates in the “References” section of this Exhibit A – RFP 

Response Packet to provide references. 
(b) References must be satisfactory as deemed solely by District. References should have 

similar scope, volume, and requirements to those outlined in these specifications, terms, 
and conditions. 
 Proposers must verify the contact information for all references provided is 

current and valid. 
 Proposers are strongly encouraged to notify all references that the District may 

be contacting them to obtain a reference. 
(c) The District may contact some or all of the references provided in order to determine 

Proposer’s performance record on work similar to that described in this RFP. The District 
reserves the right to contact references other than those provided in the RFP response 
and to use the information gained from them in the evaluation process. 

 
6. Exceptions, Clarifications, Amendments:   

 
(a) The RFP response shall include a separate section calling out all clarifications, 

exceptions, and amendments, if any, to the RFP and associated RFP documents, which 
shall be submitted with the proposer’s RFP response using the template in the 
“Exceptions, Clarifications, Amendments” section  of this Exhibit A – RFP Response 
Packet. 
 

(b) THE DISTRICT IS UNDER NO OBLIGATION TO ACCEPT ANY EXCEPTIONS, AND SUCH 
EXCEPTIONS MAY BE A BASIS FOR RFP RESPONSE DISQUALIFICATION. 

 

7. Contract Equity Program: 
 

(a) Every proposer must fill out, sign, and submit the appropriate sections of the Contract 
Equity Program and Equal Employment Opportunity documents located at the hyperlink 
contained in the last page of this Exhibit A.  Special attention should be given to 
completing Form P‐25, "Employment Data and Certification"; and Form P‐46, 
"Designation of Subcontractors.” Any proposer needing assistance in completing these 
forms should contact the District's Contract Equity Office at (510) 287‐0114 prior to 
submitting an RFP response. 

 
 
 
 
 

 
 



   REFERENCES  
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RFP No. FES 15‐001 – Elevator Consultant, Design and Construction 
 

Proposer Name:              
Proposer must provide a minimum of three (3) references. 

Company Name:             Contact Person:   

Address:             Telephone Number:            

City, State, Zip:             E‐mail Address:            

Services Provided / Date(s) of Service:      

 

Company Name:             Contact Person:   

Address:             Telephone Number:            

City, State, Zip:             E‐mail Address:            

Services Provided / Date(s) of Service:      

 

Company Name:             Contact Person:   

Address:             Telephone Number:            

City, State, Zip:             E‐mail Address:            

Services Provided / Date(s) of Service:      

 

Company Name:             Contact Person:   

Address:             Telephone Number:            

City, State, Zip:             E‐mail Address:            

Services Provided / Date(s) of Service:      

 

Company Name:             Contact Person:   

Address:             Telephone Number:            

City, State, Zip:             E‐mail Address:            

Services Provided / Date(s) of Service:      
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           EXCEPTIONS, CLARIFICATIONS, AMENDMENTS 
 

  RFP No. FES 15‐001 – Elevator Consultant, Design and Construction 
 
Proposer Name:   
 
List below requests for clarifications, exceptions, and amendments, if any, to the RFP and associated 
RFP documents, and submit with your RFP response. 
 
The District  is under no obligation to accept any exceptions and such exceptions may be a basis for 
RFP response disqualification. 

Reference to:  Description

Page No.  Section  Item No. 

p. 23  D  1.c.  Proposer takes exception to… 

                                               

                                               

                                               

                                               

                                               

                                               

                                               

                                               

                                               

                                               

*Print additional pages as necessary 
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CONTRACT EQUITY PROGRAM & EQUAL EMPLOYMENT OPPORTUNITY 

 
The District’s Board of Directors adopted the Contract Equity Program (CEP) to enhance equal opportunities 
for business owners of all races, ethnicities, and genders who are interested in doing business with the 
District. The program has contracting objectives, serving as the minimum level of expected contract 
participation for the three availability groups: white‐men owned businesses, white‐women owned businesses, 
and ethnic minority owned businesses. The contracting objectives apply to all contracts that are determined 
to have subcontracting opportunities, and to all General or Professional Service Providers regardless of their 
race, gender, or ethnicity. 
  
All business enterprises and their subcontractors performing work for the District must be Equal Employment 
Opportunity (EEO) employers, and shall be bound by all laws prohibiting discrimination in employment. There 
shall be no discrimination against any person, or group of persons, on account of race, color, religion, creed, 
national origin, ancestry, gender including gender identity or expression, age, marital or domestic partnership 
status, mental disability, physical disability (including HIV and AIDS), medical condition (including genetic 
characteristics or cancer), genetic information, or sexual orientation.  
 
All business enterprises and their subcontractors shall abide by the requirements of 41 CFR §§ 60‐1.4(a), 60‐
300.5(a) and 60‐741.5(a). These regulations prohibit discrimination against qualified individuals based on 
their status as protected veterans or individuals with disabilities, and prohibit discrimination against all 
individuals based on their race, color, religion, sex, or national origin in the performance of this contract. 
Moreover, these regulations require that covered prime contractors and subcontractors take affirmative 
action to employ and advance in employment individuals without regard to race, color, religion, sex, 
national origin, protected veteran status or disability.   
 
All business enterprises shall include the nondiscrimination provisions above in all subcontracts. 
Please include the required completed forms with your proposal. Non‐compliance with the Guidelines may 
deem a proposal non‐responsive, and therefore, ineligible for contract award. Your firm is responsible for: 
 

1) Reading and understanding the CEP guidelines at the following direct link:  
Contract Equity Program Guidelines 
 

2) Filling out and submitting with your Proposal the appropriate forms at the following direct link: 
Contract Equity Program Forms 

 
The CEP guidelines and forms are included in this Exhibit A, following. If you have questions regarding the 
Contract Equity Program please call (510) 287‐0114. 
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I. CONTRACT EQUITY PROGRAM  

The following Contract Equity (CE) Program Guidelines were established to enhance equal 
opportunities for business owners.  
 
The District provides assistance to all prospective bidders/proposers in obtaining subcontractor 
participation by all availability groups, including identification of possible business enterprises.   
 
The CE Program requires bidders/proposers to conduct outreach to potential subcontractors to 
ensure that opportunities to participate in District contracts are publicized as widely as possible.  
This outreach is intended to broaden the pool of competitive bidders, lower prices to the District, 
and help achieve diversity among District contractors and subcontractors. The District’s expectation 
is that with bidders’/proposers’ Good Faith Outreach Efforts to subcontractors of all races and 
both genders, the composition of District contractors and subcontractors will reflect the broad 
diversity present in the marketplace, consistent with the Contracting Objectives of the CE Program. 
 
Additionally, contractors located in the counties of Alameda, Contra Costa, San Joaquin, Calaveras, 
Amador and other counties that are directly impacted by District contracts and/or operations, 
should be targeted in outreach efforts. 
 
A bidder’s/proposer’s noncompliance with these guidelines may deem its bid or proposal 
nonresponsive, and therefore, ineligible for contract award. 
 
The requirement of the District’s CE Program is that all bidders/proposers shall document Good 
Faith Outreach Efforts in the ten areas set forth in Section A.  Section B provides an exemption 
from this requirement for bidders/proposers who meet the District’s Contracting Objectives or 
obtain a waiver from the District’s Contract Equity Administrator. 
 
Materiality:  The documentation and certification required by the District are material, will govern 
the potential contractor and its subcontractors’ performance and will be made part of the 
bid/proposal and the resulting contract with the District. 
 
Nondiscrimination:  There shall be no discrimination against any person, or groups of persons, 
per Government Code Section 12940, Labor Code Section 1735, or any other applicable law or 
regulation in the performance of this contract. 

There shall be no discrimination in the performance of this contract, against any person, or group of 
persons, on account of race, color, religion, religious creed, national origin, ancestry, gender 
including gender identity or expression, age, marital or domestic partnership status, mental disability, 
physical disability (including HIV and AIDS), medical condition (including genetic characteristics or 
cancer), veteran or military status, family or medical leave status, genetic information, or sexual 
orientation. The Contractor shall not establish or permit any such practice(s) of discrimination with 
reference to the contract.  Contractors determined to be in violation of this section will be deemed 
to be in material breach of the contract.   

Contractor and its subcontractors shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-
300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified 
individuals based on their status as protected veterans or individuals with disabilities, and 
prohibit discrimination against all individuals based on their race, color, religion, sex, sexual 
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orientation, gender identity, or national origin in the performance of this contract. Moreover, 
these regulations require that covered prime contractors and subcontractors take affirmative 
action to employ and advance in employment individuals without regard to race, color, 
religion, sex, national origin, protected veteran status or disability.  
 
The Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts. 
 
The Contractor shall post applicable EEO policies and the District’s “Working Together With 
Respect” poster to this effect in its workplace where the District contract is being performed.  
 
Severability:  Should any part of the CE Program be declared to be unconstitutional, invalid, or 
beyond the authority of the District to enter into or carry out, by a final decision of a court or 
tribunal of competent jurisdiction, such decision shall not affect the validity of the remainder of the 
Program, which shall continue in full force and effect. 
 
 

A. GOOD FAITH OUTREACH EFFORTS 

All bidders/proposers shall implement all ten of the Good Faith Outreach Efforts listed below 
which are based on California Public Contract Code Section 20001, subject to the provisions of 
Section B. 
 
The apparent low bidder/recommended proposer shall submit Form P-041 documenting such 
Good Faith Outreach Efforts, as applicable, within 48 hours of bid opening or in accordance with 
submittal guidelines in the request for proposal, bid document, or Instruction to Bidders.   
  
To demonstrate Good Faith Outreach Efforts in each of the ten areas, the bidder/proposer shall 
have:  

1. attended any pre-solicitation, pre-bid or pre-proposal meetings scheduled by the District to 
inform all bidders/proposers of the CE Program requirements, or 

signed and submitted the Contract Equity Program Guidelines Certification, Form P-042, 
with the bid or proposal documents, certifying that the bidder is informed as to the Program 
requirements; 

2. identified and selected specific subcontracting, supplying, and trucking  areas of the 
contract to be performed by business enterprises in all availability groups as defined herein; 

3. advertised not less than 10 calendar days before the date the bids/proposals are due, in one 
or more daily or weekly newspapers, minority, women or other association publications, 
trade-oriented journals, or other media, specified by the District, for all business enterprises 
that may be interested in participating in the contract; 

4. provided written notice of interest in bidding/proposing on the contract to a reasonable 
number of enterprises in all availability groups not less than 10 calendar days before the date 
the bids/proposals are due.  The District’s business directory, which includes white men-, 

1 The District will apply Section 2000 to include ALL business enterprises (not limited to minority- and women-owned 
business enterprises); and the term “local agency” in that section has been changed to “District”.  
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white women-, and ethnic minority-owned firms, is available free of charge2.  A list of 
agencies that also provide business directories can be found in the appendix of these 
guidelines; 

5. followed up initial solicitations of interest by contacting the business enterprises to 
determine with certainty whether the enterprises are interested in performing specific items 
of the project; 

6. provided interested business enterprises with information about the proposal, plans, 
specifications, and requirements for the selected subcontracting or material supply work; 

7. requested assistance from community organizations or contractor groups; local, state, or 
federal business assistance offices, or other organizations that provide assistance in the 
recruitment and placement of business enterprises, if any is available; 

8. negotiated in good faith with the business enterprises in all availability groups, and did not 
unjustifiably reject as unsatisfactory bids/proposals prepared by any such business 
enterprises, as determined by the District; 

9. advised and/or made efforts, where applicable, to assist interested business enterprises in 
all availability groups in obtaining bonds, lines of credit, or insurance required by the District 
or potential contractor; and 

10. implemented efforts that the District could reasonably expect to obtain business enterprise 
participation reflective of the broad diversity of contractors in the marketplace. 

 
 

B. EXEMPTIONS FROM OUTREACH REQUIREMENTS 

1. CONTRACTING OBJECTIVES 

The District has Contracting Objectives3 based on the availability of all firms located in the 
District’s geographic market areas that are interested in and able to do business with the District.  
Contracting Objectives apply to all contractors, regardless of their gender or ethnicity and to all 
contracts that are determined to have subcontracting opportunities, including supply opportunities 
and trucking.  The CE Program groups all businesses into three (business owner) availability 
groups4:   

• White Men 
• White Women 
• Ethnic Minority  (both men and women) 
 

Publicly held corporations managed and controlled by 51% of one of the three availability groups 
may count their participation towards meeting the contracting objective for that group. 

2 The names of the firms listed in these directories are offered as a service. EBMUD has no independent knowledge 
regarding the composition of the firm’s ownership, or the quality of the work performed by any listed entity. 

3 The Contracting Objectives represent percentages of the total value of a contract.  The dollar value of the work 
performed by the contractor and his/her subcontractors is included in calculating the amount of participation by each 
availability group and determining if the Contracting Objectives are met.  Contracting Objectives are based on the results 
of a Disparity Study conducted by the District which verified the number of businesses located within the District’s 
geographic market area available to perform prime and subcontract work in all contracting categories. 

4 For example, when subcontracting opportunities are available, a $200,000 construction contract would have 25% 
($50,000) or more of the work performed by white men-owned businesses, 9% ($18,000) or more by white women-
owned businesses, and 25% ($50,000) by ethnic minority-owned businesses (both men and women.) 
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Bidders/Proposers who already meet or exceed the Contracting Objectives for all three availability 
groups, as listed in the chart below, are exempt from the Good Faith Outreach Efforts 
requirements set forth in Section A. 
 

CONTRACTING OBJECTIVES 

AVAILABILITY 
GROUP 

CONTRACTING CATEGORIES 

Construction Professional or 
General Services 

Materials & 
Supplies 

White Men 25% 25% 25% 

White Women 9% 6% 2% 

Ethnic Minorities  
(Men and Women) 25% 25% 25% 

 
Contract participation includes all written agreements with business enterprises for any goods and 
services required for the completion of the project.  This includes participation as a: 

• Contractor 
• Joint Venture Partner 
• Subcontractor (including Trucker) 
• Supplier (including provider of other services necessary to fulfill the requirements of the 

contract, such as shipping, transportation, testing, equipment rental, insurance services, etc.) 
 
All business enterprises shall perform a commercially useful function, i.e., shall be responsible for 
the execution of a distinct element of work and shall carry out their responsibility by actually 
performing, managing and/or supervising the work. 
 
The dollar value of the following is included for determining the amount of participation by each 
availability group for the Contracting Objectives:  

• the work to be performed by the contractor, 
• the work to be performed by each member of a joint venture, 
• the work to be performed by subcontractors at any tier 
• material or supplies purchased from a manufacturer or dealer of such material or supplies, if 

not previously counted by contractor, joint venture, or subcontractor in their dollar value, 
• reasonable fees and commissions for providing bona fide services to procure and/or deliver 

essential personnel, facilities, equipment, materials, or supplies required for performance of 
the contract, 

• reasonable fees and commissions for providing bonds or insurance specifically required for 
the performance of the contract, and  

• the dollar value of trucking is based on the following: 
 the amount to be paid to a trucker who performs the trucking with his/her own trucks, 

tractors, and employees, 
 the amount to be paid to trucking brokers provided the broker has submitted to the 

District information identifying the availability groups of all truckers to be used on the 
project, or 

 twenty percent (20%) of the amount to be paid to a trucking broker who has not 
provided such information. 
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2. NO SUBCONTRACTING OPPORTUNITIES 

Contracts which can be reasonably demonstrated to have no subcontracting, supplying, or trucking 
opportunities are exempt from the Good Faith Outreach Efforts requirements. 
 
 
3. WAIVER 

Under limited circumstances, at the discretion of the Contract Equity Administrator, and upon 
written request by the bidder/proposer, a waiver of the CE Program’s Good Faith Outreach Efforts 
requirements may be granted.  
 
 

C . INFORMATIONAL MEETINGS 

The District may hold pre-solicitation, pre-bid, and/or pre-proposal meetings to explain the 
technical specifications and the Contract Equity Program and Equal Employment Opportunity 
Guidelines for an individual project.  All prospective bidders/proposers/subcontractors are strongly 
advised to attend such pre-meetings.  The time and place of the meeting, if any, will be announced 
in the front section of the bid/proposal document. 
 
Pre-award and/or pre-notice to proceed meetings may be held with the recommended awardee to 
ensure that the technical specifications and the Contract Equity Program and Equal Employment 
Opportunity Guidelines for the project are fully understood, and to discuss the contents of the 
submitted forms and documents. 
 
 

D. DOCUMENTATION 

1. CONSTRUCTION AND MATERIALS AND SUPPLIES CONTRACTS WITH 
SUBCONTRACTABLE ITEMS ONLY 

Apparent low bidders may be required to document Good Faith Outreach Efforts to achieve 
subcontractor participation within 48 hours after bid opening unless this requirement is otherwise 
stated in the Instruction to Bidders.  Failure to submit the required information by the time specified 
may be grounds for determining the bid non-responsive. 
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II. EQUAL EMPLOYMENT OPPORTUNITY 
Pursuant to Policy 1.04 – Contractors’ Compliance With Equal Employment Opportunity, approved 
by the Board of Directors, all business enterprises and their subcontractors performing work for the 
District shall be Equal Employment Opportunity (EEO) employers.  All business enterprises and 
their subcontractors shall assure that there is no discrimination, harassment or retaliation against any 
person based on sex, race, color, ancestry, religious creed, national origin, physical disability 
(including HIV and AIDS), mental disability, medical condition (genetic characteristics or cancer), 
age, marital status, or sexual orientation within the meaning of California Government Code Section 
12940, and shall be bound by all laws prohibiting such discrimination, harassment or retaliation in 
employment. 
 
District contractors shall have written policies and procedures that a) prohibit EEO discrimination, 
harassment and retaliation, and b) set forth the contractor’s investigation procedures for responding 
to EEO complaints.   Contractors shall submit documentation of those written policies and 
procedures upon request by the District in order to be considered as eligible for contract award.   
Contractors shall also post applicable EEO policies, procedures and the District’s “Working 
Together With Respect” poster in their workplaces where the District contract is being performed. 
 

A. EMPLOYMENT DATA & CERTIFICATION (Form P-025) 

The Employment Data and Certification Form P-025 shall be completed as specified below or 
bid/proposal may be deemed nonresponsive: 

 
1. For all Bidders/Proposers of the bid/proposal, to be submitted with bid package: 

Complete Sections A and B of Form P-025. In Section B, the required employment data shall be 
for the bidder’s/proposer’s permanent workforce5 only.  An EEO-1 Report may be submitted in 
lieu of completing Section B.  For informational purposes, the P-025 Form provides for a 
comparison of the bidder’s/proposer’s current workforce with the composition of the labor 
market in the Metropolitan Statistical Area or Areas (MSA) from which the bidder’s/proposer’s 
workforce is drawn.  The bidder/proposer shall also complete Sections C and D of Form P-025. 

2. For Subcontractors/Suppliers/Truckers of the apparent low bidder, to be submitted within 48 
hours after bid opening or proposal submission due date: 

Each bidder/proposer shall submit a Form P-025 for each subcontractor/supplier/trucker 
known at this time performing work equal to or greater than $70,000 under this specification in 
accordance with submission requirements given in the Instructions to Bidders or the Request for 
Proposal. .  The form shall be completed as provided in Paragraph 1.  For informational 
purposes, the P-025 Form provides for a comparison of the subcontractor’s/supplier’s/trucker’s 
current workforce with the composition of the labor market in the MSA from which the 
subcontractor’s/supplier’s/trucker’s workforce is drawn. 
 

5  Permanent workforce is defined as employees with 6 months or more of continuous service. 
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B. GOOD FAITH OUTREACH EFFORTS TOWARDS EQUAL 
EMPLOYMENT OPPORTUNITY 

Upon request, the apparent low bidder/proposer shall submit satisfactory documentation showing 
voluntary and legal Good Faith Outreach Efforts on its part to assure that its employment practices 
comply with EEO laws. 
 
The District has not attempted to set forth either the minimum or maximum voluntary steps that 
contractors may take to address their respective employment situations.  Contractors who do 
business with the District have flexibility to make those efforts that are best suited to their particular 
employment situation so long as those efforts are legal, in good faith and will best serve the goal of 
equal employment opportunity.   Contractors have the option of submitting a copy of their 
Affirmative Action Plan, if they have one, or documentation of Good Faith Outreach Efforts which 
may include, but is not limited to, the following: 

• Disseminating an equal employment opportunity and affirmative action policy both within 
the organization and externally. 

• Having a recruitment program designed to attract qualified members of all ethnic and gender 
backgrounds available in the relevant job market such as by: 
 Notifying community organizations when employment opportunities are available 

and maintaining records of the organizations’ responses; 
 Maintaining a file of the names and addresses of every worker referred as a result of 

outreach efforts, indicating what action was taken with respect to each referred 
person, and if the person was not employed, the reasons why; 

 Promptly notifying the District when the union(s) with whom the contractor or 
subcontractor has a collective bargaining agreement has not referred a worker, as 
requested; and 

 Making periodic recruitment efforts at schools, organizations, recruitment and 
training centers.  

• Having a systematic plan to organize work and redesign jobs in ways that provide 
opportunities for persons lacking journey-level knowledge or skills to enter and, with 
appropriate training, to progress in a career field. 

• Revamping selection procedures and seniority practices which have not yet been validated in 
order to reduce or eliminate exclusionary effects on particular groups in particular job 
classifications. 

• Initiating measures designed to assure that members of all ethnic and gender backgrounds 
who are qualified to perform the job are included within the pool of persons from which the 
selection is made. 

• Participating in community-based training programs and on-the-job training opportunities. 
• Promoting after-school, summer and vacation employment for youth. 
• Establishing a system to regularly monitor the effectiveness of the program for removing 

barriers to achieve equal employment opportunity, and the procedures for making timely 
adjustments in this program where effectiveness is not demonstrated. 
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C . CONTRACTORS’ EEO RESPONSIBILITIES ARISING FROM 
THE PERFORMANCE OF THE DISTRICT CONTRACT 

The District requires all contractors to comply with state and federal EEO laws.  
 
Contractors are required to promptly and appropriately address all EEO concerns that arise from 
the performance of the District contract raised by: 

• Their employees, 
• Their job applicants, 
• EBMUD employees who allege EEO discrimination or harassment by the contractor or 

contractor’s employee, and/or 
• Members of the public who allege EEO discrimination or harassment by the contractor or 

contractor’s employees. 
 
All contractors shall cooperate fully with any District investigation of EEO complaints arising from 
the performance of the District contract that involve District staff.  In that event, the District will 
provide copies of its policies and procedures regarding such investigations, and will require the 
contractor’s cooperation in accordance with those policies and procedures. 
 
All contractors shall distribute copies of their EEO policy. EEO complaint procedure, and the 
District’s “Working Together With Respect” brochure/poster to all of their employees and post 
them in a prominent and accessible location in the workplace or on the project site.  These 
documents shall provide the name and contact information of the contractor’s staff responsible for 
responding to EEO concerns. 
 
Contractors are required to provide training to all of their supervisors and managers to assure that 
they are aware of the contractor’s prohibition against EEO discrimination, harassment and 
retaliation, and understand the process to report EEO concerns; and supervisors and managers shall 
respond appropriately when they become aware of EEO concerns.  This training shall comply with 
California Government Code Section 12950.1. 
 

D. MONITORING COMPLIANCE 
 
1. PRE-CONTRACT AWARD: 

The District will evaluate the documentation provided by the apparent low bidder/ proposer under 
Section II.B and may request further documentation.  The apparent low bidder/proposer shall 
submit all additional documentation required by the District in a timely manner or may be deemed a 
nonresponsive bidder/proposer.  A nonresponsive bidder/proposer may be deemed ineligible for 
contract award. 
 
2. POST-CONTRACT AWARD: 

The District will evaluate the documentation provided by the contractor in response to EEO 
complaints filed per Section II.C and may request further documentation.  Contractors who fail to 
submit the required documentation in a timely manner may be denied future contracts with the 
District or have their contracts terminated.
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III. CONTRACT COMPLIANCE  

A. RECORDS 

All firms doing business with the District shall: 

• maintain records of all business enterprises performing work on the project, and records of 
total award and payments made to those enterprises, 

• permit authorized District staff and/or authorized District representatives to review such 
records as may be required to assure the accuracy of the submitted information,  

• submit a summary of subcontractor payments to the District with each payment 
request/invoice on the Subcontractor Payment Report (Form P-047) in the format required 
by the District,  

• maintain all employment and personnel records of employees who worked on the District 
project for a minimum of two years, and 

• maintain records of action(s) taken to address EEO discrimination, harassment, and 
retaliation complaints filed during and arising from the performance of the EBMUD 
contract. 

 
NOTE:  Failure to submit the required information in a timely manner may cause the District to 
hire an auditor, at the contractor’s expense, to compile summary payment information, and/or may 
result in the withholding of payments and/or termination of the contract.  
 
If requested by the District, the contractor shall submit the contractor’s and/or subcontractors’ 
records.  These records are specified in the contract and may include any or all of the following:  
 

• All contracts or purchase orders entered into with subcontractors, truckers, and suppliers; 
• Payment records reflecting total contract award and total dollars actually paid to 

subcontractors, truckers, and suppliers.  Such records shall indicate the name, business 
address, and actual monthly amount for each firm.  Upon completion of the contract, the 
contractor shall submit, within thirty (30) calendar days, a summary of all the monthly 
summaries showing total dollars actually paid each firm during the whole contract; 

• Certified weekly payroll records showing all employees and workers hired and dollar 
amounts and wage rates paid for work on this contract.  Such payroll records shall include 
the name, address, social security number, sex, race, and other sufficient information for 
each employee to allow District verification of contractor and/or subcontractor compliance 
with the requirements for Equal Employment Opportunity; 

• Monthly Employment Utilization Reports within ten (10) calendar days after the end of the 
month;  

• Documentation of all Good Faith Outreach Efforts utilized in order to solicit, promote and 
increase all availability groups’ participation;  

• Records of action(s) taken to address EEO discrimination, harassment, and retaliation 
complaints filed during and arising from the performance of the EBMUD contract;  and 

• Any other records or documentation maintained by the contractor or its subcontractors 
which indicate their compliance with these Contract Equity Program and Equal 
Employment Opportunity Guidelines.  
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The contractor and all its subcontractors shall maintain records which include for each employee 
their: 

• name,  
• address, 
• telephone number,  
• construction trade/union affiliation/trade status (if any), 
• dates of changes in trade status (if any), 
• employee identification number (if any)/social security number, 
• race, 
• sex,  
• hours worked per week in the indicated trade/task, and 
• rate of pay.  

 
Records shall be maintained in an easily understandable and retrievable form approved by the 
District.  
 
 

B. SUBCONTRACTOR SUBSTITUTION OR REPLACEMENT 

The contractor may request to substitute or replace any subcontractor, including truckers, and 
suppliers, listed on the Form P-040 - Contract Equity Participation . Such requests shall be in 
writing, clearly state the reasons for the substitution or replacement, and provide supporting 
evidence or documentation as appropriate.  No substitution or replacement shall occur without the 
prior written authorization of the District. 
 
Authorization to utilize another subcontractor may be requested for the following reasons: 
 

1. When the subcontractor listed in the bid after having had a reasonable opportunity to do so 
fails or refuses to execute a written contract, when that written contract, based upon the 
general terms, conditions, plans and specifications for the project involved or the terms of 
such subcontractor’s written bid, is presented to the subcontractor by the Contractor, or 

2. When the listed subcontractor becomes bankrupt or insolvent, or 
3. When the listed subcontractor fails or refuses to perform his subcontract, or  
4. When the listed subcontractor fails or refuses to meet the bond requirements of the 

Contractor as set forth in Section 4108 of the Public Contract Code, or 
5. When the Contractor demonstrates to the District, subject to the further provisions set forth 

in Section 4107.5 of the Public Contract Code, that the name of the subcontractor was listed 
as the result of an inadvertent clerical error, or 

6. When the listed subcontractor is not licensed pursuant to the Contractors License Law, or 
7. When the District determines that the work performed by the listed subcontractor is 

substantially unsatisfactory and not in substantial accordance with the plans and 
specifications, or that the subcontractor is substantially delaying or disrupting the progress of 
the work, or 

8. When the listed subcontractor is ineligible to work on a public works project pursuant to 
Section 1777.1 or 1777.7 of the Labor Code, or 

9. When the listed subcontractor is not a responsible contractor.  
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Prior to approval of the prime contractor’s request for the substitution the District shall give notice 
in writing to the listed subcontractor of the prime contractor’s request to substitute and of the 
reasons for the request.  The notice shall be served by certified or registered mail to the last known 
address of the subcontractor.  The listed subcontractor who has been so notified shall have five 
working days within which to submit written objections to the substitution to the awarding 
authority.  Failure to file these written objections shall constitute the listed subcontractor’s consent 
to the substitution. 
 
If written objections are filed, the District shall give notice in writing of at least five working days to 
the listed subcontractor of a hearing by the awarding authority on the prime contractor’s request for 
substitution. 
 
The contractor whose bid is accepted may not: 

(a) permit a subcontract to be voluntarily assigned or transferred or allow it to be performed 
by anyone other than the original subcontractor listed in the original bid, without the 
consent of the District. 

(b) Other than in the performance of “change orders” causing changes or deviations from 
the original contract, sublet or subcontract any portion of the work in excess of one-half 
of one percent of the prime contractor’s total bid as to which his or her original bid did 
not designate a subcontractor.    

If a subcontractor is replaced, the contractor shall make Good Faith Outreach Efforts as set forth in 
these Contract Equity Program and Equal Employment Opportunity Guidelines when replacing the 
original or listed subcontractor with another District-approved firm.  The contractor shall not be 
entitled to any payment for such work or material unless it is performed or supplied by the listed 
subcontractor or by other forces (including those of the contractor) pursuant to prior written 
authorization of the District.
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IV. CONSEQUENCES OF 
NONCOMPLIANCE 

A. ENFORCEMENT 

During the performance of the contract, the District may review the contractor’s and its 
subcontractors’ compliance with these Contract Equity Program and Equal Employment 
Opportunity Guidelines.  Compliance shall be evaluated and measured from the initial day of 
performance under this contract.  Noncompliance may be deemed a substantial material breach of 
the contract and the contract may be terminated. 
 
Where the District finds the contractor or any of its subcontractors to be in noncompliance, the 
District may take such actions and impose such sanctions and penalties, described below, as may be 
appropriate to enforce compliance and recover District costs for damages caused by the breach of 
contract. 
 
The District will notify the contractor in writing where the contractor or any of its subcontractors 
are not in compliance with these Contract Equity Program and Equal Employment Opportunity 
Guidelines. The contractor shall then notify the District in writing within five (5) working days as to 
what corrective measures shall be implemented by the contractor and/or subcontractor, trucker, and 
supplier to effect compliance. 
 
In the event that the contractor or any of its subcontractors is still in noncompliance fifteen (15) 
working days after the date of the District’s written citation, the contractor shall provide the District, 
within two (2) working days from the District request to do so, written documentation of all 
corrective measures and Good Faith Outreach Efforts implemented and their results. 
 
 

B. CONTRACTOR’S NONCOMPLIANCE 

In the event of the contractor’s noncompliance with these Contract Equity Program and Equal 
Employment Opportunity Guidelines during bidding/proposing, the contractor’s bid/ proposal may 
be deemed nonresponsive, and therefore, ineligible for contract award. 
 
In the event of the contractor’s noncompliance with these Contract Equity Program and Equal 
Employment Opportunity Guidelines during the performance of the contract, the contractor may be 
considered in material breach of contract.  In addition to any other remedy which the District may 
have under this contract or by operation of law, the District in its sole discretion may impose the 
following provisions against the contractor: 

 
• Withhold progress payments to the contractor starting from the date of the District’s written 

notification of noncompliance to the contractor and continuing for up to sixty (60) working 
days after the notification date or until compliance is verified by the District, or the 
contractor demonstrates to the satisfaction of the District that Good Faith Outreach Efforts 
have been implemented to correct the noncompliance, whichever occurs first. 
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In the event of willful noncompliance as determined by the District, the District may cancel or 
suspend  the contract in whole or in part with continuance thereof conditioned upon showing a 
satisfactory to the District of the contractor’s ability to comply. 
 
 

C . SUBCONTRACTOR’S NONCOMPLIANCE 

The contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with these Contract Equity Program and Equal Employment Opportunity Guidelines.  
 
The contractor shall take such action, including sanctions and penalties as appropriate, with respect 
to any subcontract or purchase order as necessary to enforce the terms and conditions of these 
Contract Equity Program and Equal Employment Opportunity Guidelines.  In the event that the 
District determines that a subcontractor is in noncompliance, the District may also ask the 
contractor to terminate any such subcontract and substitute an eligible subcontractor in lieu thereof, 
at no increase in the contract price or time for performance. 
 
Failure of the contractor to enforce subcontractor compliance with these guidelines may also be 
deemed a substantial material breach of the contract.  The District, in its sole discretion, may impose 
against the contractor any or all of the provisions noted for contractor’s noncompliance until such 
time that subcontractor’s compliance is achieved. 
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V. SUMMARY OF FORMS 

CONSTRUCTION BIDDERS 
 SHALL COMPLETE AND SUBMIT: 

 Form P-025 – Employment Data and Certification 
(all Bidders shall submit with their bid; the apparent low Bidder shall, within 48 hours of bid 
opening, also submit for all known Subcontractors doing $70,000 or more worth of work)  

 Form P-040 – Contract Equity Participation 
(apparent low and second low Bidders within 48 hours of bid opening) 

 Form P-041 – Good Faith Outreach Efforts Documentation 
(apparent low Bidder within 48 hours of bid opening) 

 Form P-042 – Contract Equity Program Guidelines Certification Form  
(apparent low and second low Bidders within 48 hours of bid opening, if applicable) 

 Form P-046 – Designation of Subcontractors 
(all Bidders shall submit with bid; for all subcontractors doing over one-half of one percent of the 
Contractor’s total bid amount)   

  

MATERIALS AND SUPPLIES BIDDERS 
SHALL  COMPLETE AND SUBMIT: 

 Form P-025 – Employment Data and Certification 
(all Bidders shall submit with their bid; the apparent low Bidder shall, within 48 hours of bid 
opening, also submit for all known Subcontractors doing $70,000 or more worth of work) 

 Form P-040 – Contract Equity Participation 
(apparent low and second low Bidders within 48 hours of bid opening) 

 Form P-041 – Good Faith Outreach Efforts Documentation 
 (apparent low Bidder within 48 hours of bid opening) 

  

PROFESSIONAL/GENERAL SERVICES PROPOSERS  
SHALL  COMPLETE AND SUBMIT WITH PROPOSAL: 

 Form P-025 – Employment Data and Certification 
(all Proposers and their known Subcontractors doing $70,000 or more worth of work) 

 Form P-040 – Contract Equity Participation 
(all Proposers)  

 Form P-041 – Good Faith Outreach Efforts Documentation 
 (recommended Proposer as requested) 
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VI. APPENDIX 

POLICY STATEMENTS 

Policy 1.03 – Contract Equity Program 
Prevent the District from participating in or perpetuating ongoing discrimination in the 
marketplace while avoiding the granting of preferences on the basis of race, gender and 
other protected categories as prohibited by Article 1, Section 31, of the California 
Constitution. The District will encourage balanced opportunities among all ethnic and 
gender groups by establishing objectives for contract participation based on the 
availability in its geographic market areas of businesses by race and gender that are 
willing and able to do business with the District. The contracting objectives will be 
reviewed regularly and the progress reported to the Board of Directors in order to 
steadily reach a fair and equal parity in contract participation among all ethnic and gender 
contracting groups. 
 
 

 

Policy 1.04 – Contractors’ Compliance With Equal Employment Opportunity 
Ensure that all enterprises that do business with the District take lawful and adequate 
steps to assure that their employment practices comply with EEO laws. 
 
 
Contractors shall furnish all information and reports required by the District to ensure 
their compliance with these policies.  Notification of these policies will serve as official 
notice in determining responsiveness and compliance.  Contractors who fail to comply 
with these policies may be denied contracts with the District or have their contracts 
terminated. 
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AGENCIES WITH BUSINESS DIRECTORIES 

• State of California – Department of Transportation 
Civil Rights Program – MS 79 
1823 – 14th Street, Sacramento, CA 95814 
916-324-8347, Fax:  916-324-1949, Toll Free:  866-810-6346 
Email: DBE_Certification@dot.ca.gov  
Website: http://www.dot.ca.gov/hq/bep/find_certified.htm 
 

Publication Distribution Unit - Disadvantaged Business Enterprise Directory 
1900 Royal Oaks Drive, Sacramento, CA 95815-3800 
916-445-3520 

 
• City of Oakland –  Contract Compliance & Employment Services Division 

250 Frank H. Ogawa Plaza, Suite 3341, Oakland, CA 94612 
510-238-3970, Fax:  510-238-3363 
Email:  cces@oaklandnet.com 
Website:  http://cces.oaklandnet.com/ContComp 

 
• City and County of San Francisco –  Human Rights Commission 

25 Van Ness Avenue, Suite 800, San Francisco, CA 94102-6033 
415-252-2530 
Email:  hrc.info@sfgov.org  Website: http://sf-hrc.org/  
 

• Port of Oakland 
530 Water Street, Oakland, CA 94607 
510-627-1419 
Email: pbell@portoakland.com – Pamela Bell, SRD Contract Compliance  
Website:  http://www.portofoakland.com/srd/  

  
• Alameda County General Services Agency  

1221 Oak Street, Room 249, Oakland, CA 94612 
510-891-5500;   
Email: Patricia McFadden for SLEB Certification – patricia.mcfadden@acgov.org  

Susan Wewetzer for Contract Compliance – susan.wewetzer@acgov.org  

Website:  http://www.acgov.org/auditor/sleb 
 

• Department of General Services – Office of Small Business & DVBE Services 
707 3rd Street, 1st Floor, Room 400, West Sacramento, CA 95605 
916-375-4940, Fax: 916-375-4950 
Email: OSDSHelp@dgs.ca.gov  
Website:  http://www.dgs.ca.gov/pd/programs/osds.aspx 
 

EBMUD BUSINESS DIRECTORY 

• Contract Equity Office  
375 – 11th Street, Oakland, CA 94623 
510-287-0114, Fax: 510-287-2158 
Email: cntrteq@ebmud.com 
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GLOSSARY OF TERMS 

AVAILABILITY GROUPS:  
 White Men-Owned Business:  An independent business that is at least 51% owned, operated and 

controlled by one or more nonethnic minority men who are citizens or lawful permanent residents of the 
United States. 

 White Women-Owned Business:  An independent business that is at least 51% owned, operated and 
controlled by one or more nonethnic minority women who are citizens or lawful permanent residents of 
the United States. 

 Ethnic Minority-Owned Business:  An independent business that is at least 51% owned, operated and 
controlled by one or more ethnic minority men and/or ethnic minority women from the following 
groups who are citizens or lawful permanent residents of the United States: 

• Black/African American 
Persons having origins in any of the racial groups of Africa 

• Hispanic/Latin American 
Persons of Mexican, Puerto Rican, Cuban, Central or South American origin 

• Asian-Pacific Island American 
Persons having origins from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia, the 
Philippines, Samoa, Guam, the U. S. Trust Territories of the Pacific, or the Northern 
Marianas 

• Asian-Indian American 
Persons having origins from India, Pakistan, or Bangladesh 

• Native American  
Persons having origins in any of the original peoples of the Americas who maintain cultural 
identification through tribal affiliation or community recognition 

 
CONTRACTING OBJECTIVES: 

The minimum percentage of the total value of a contract to be represented by businesses in each 
availability group, depending on the type of contract. 

 
CONTRACTOR: 

The individual, partnership, joint venture, or corporation with whom the contract is made by the District.  
A contractor may be a construction contractor, a consultant, a supplier, a trucker, or a service provider.  

 
CONTROL: 

There are two aspects of control: operational and managerial control; both of which are required.  Under 
operational control, the 51% or more owner shall show that he or she independently makes the basic 
decisions in daily and long-term business operations.  To determine managerial control, the 51% or more 
owner shall demonstrate that he or she makes independent and unilateral business decisions that guide 
the future and destiny of payroll clerks, letters of credit, contractual matters, banking services, and other 
such agreements.  
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INDEPENDENT BUSINESS:   
A business that is not inextricably associated with another firm through ownership, affiliation, or sharing 
of employees, facilities, profits, and losses. 

 
GEOGRAPHIC MARKET AREA: 

Counties where most of the businesses are located which receive District contract.  
• Construction:   Alameda, Contra Costa, San Francisco, and San Mateo Counties 

• Professional & General Services:  Alameda, Contra Costa, San Francisco, Santa Clara, and 
Marin Counties 

• Supplies:  Alameda, Contra Costa, San Francisco, Santa Clara, and San Joaquin Counties 
 
JOINT VENTURE:  

An undertaking by two or more persons, without a corporate or partnership designation, formed for the 
purpose of carrying out a single business enterprise for profit. 

 
LOCAL BUSINESS ENTERPRISE: 

A business whose primary place of business is a fixed office located in counties, such as Alameda, Contra 
Costa, San Joaquin, Calaveras, Amador and other counties that are directly impacted by District contracts 
and/or operations.  A fixed office is not a post office box, a temporary location, a movable property, a 
location that was established to oversee a project such as a construction project office, or work space 
provided in exchange for services, as opposed to monetary rent.  

 
POTENTIAL CONTRACTOR: 

An individual, partnership, joint venture, or corporation who has participated in a competitive bid 
process or a qualification selection process to do business with the District as a construction contractor, 
consultant, supplier, trucker, or service provider. 

 
REASONABLE FEES AND COMMISSIONS: 

Fees and commissions that are not excessive as compared with those customarily allowed for similar 
services. 

 
SMALL BUSINESS ENTERPRISE: 

An independently owned and operated business with 100 or fewer employees and average annual gross 
receipts of $14 million or less over the last three tax years or is a manufacturer with 100 or fewer 
employees.  

 
SUBCONTRACTOR: 

The person or persons, co-partnership, firm or entity in direct contract with the Contractor or with any 
other Subcontractor for the purpose of furnishing materials, equipment, and/or performing a part of the 
contract work. 

 
SUPPLIER: 

A manufacturer, fabricator, distributor, or any person or organization who supplies materials or 
equipment for the contract work, including that fabricated to a special design, but who does not 
ordinarily perform labor at the jobsite.  
 

February 2015 
18 



1P-025 •2/15

COMPLETION OF THIS FORM IS REQUIRED FOR ALL BIDS AND PROPOSALS. 
AN IMPROPER OR INCOMPLETE FORM MAY RESULT IN REJECTION OF YOUR BID OR PROPOSAL OR 

TERMINATION OF YOUR CONTRACT

The East Bay Municipal Utility District REQUIRES the completion of this form when submitting any formal bid in response to a 
Notice to Contractors (NTC), Request for Statement of Qualifications (RSOQ), Request for Quotation (RFQ), or Request for Pro-
posal (RFP) for materials, equipment, construction or professional or general services. Bidder/Proposer who fail to complete all 
applicable sections of this form may be denied contracts with the District. 

Note: If you have difficulty completing this form or need clarification of the instructions, contact the Contract Equity Office at 
510-287-0114.

EMPLOYMENT DATA AND CERTIFICATION 
INSTRUCTIONS (P-025)

FIRM NAME

PARENT COMPANY

STREET ADDRESS (City, State, ZIP) 

MAILING ADDRESS (City, State, ZIP)

PHONE NO. FAX NO. WEBSITE             E-MAIL 

NONPROFIT CORP. PUBLICLY HELD CORP.

PRIVATE CORP.  FOREIGN-OWNED

SECTION A

 PRIME

SUBCONTRACTORS/TRUCKERS/ 
 SUPPLIERS
Submit a separate P-25 form for each 
subcontractor/trucker/supplier doing 
work for $70,000 or more.

Asian 
American

Non-Hispanic Origin

Asian-Pacific
Islander

American

A2. COMPOSITION OF OWNERSHIP

Indicate the percent of ethnic and gender ownership below 

Names of Partners – Indicate whether (G) General or (L) Limited.

Name(s), title, family relationship(s) and percentage of stock ownership for all shareholders who own 25% or more of stock in the corporation.

%

%

%

%

%

NAME OF OWNER:

JOINT VENTURE 

List of Participants – Indicate percentage of work to be realized by each.

A1. TYPE OF ORGANIZATION 

STATE OF INCORPORATION:

Black/
African

American

Hispanic/
Latin

American
White/

Caucasian

Asian-
Indian

American
Native

American
Refuse

to State*

MALE

FEMALE

TOTAL

Asian

* Firms that refuse to state will be classified as “Other”.

Other 

Indicate

NAME TITLE FAMILY RELATIONSHIP PERCENTAGE

INDIVIDUAL

PARTNERSHIP
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SECTION C

CERTIFICATION OF FIRM’S OWNERSHIP AND COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY 
REQUIREMENTS REGARDING EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION REPORTING AND 
COMPLIANCE PROGRAMS INCLUDING HAVING A DISTRICT APPROVED PROCESS FOR RESPONDING TO 
COMPLAINTS OF DISCRIMINATION, HARASSMENT, AND RETALIATION

The undersigned has been (is) authorized to execute this certificate on behalf of 

 and 

swears under penalty of perjury that the foregoing statements are true and correct and that they include all material information 

necessary to identify and explain the operations of this firm as well as the ownership thereof. Any material misrepresentation 

will be grounds for terminating any purchase orders or contracts which may be or were awarded and for initiating actions under  

Federal or State laws concerning false statements. The District reserves the right to request support documentation, such as tax 

records, articles of incorporation and board minutes to verify composition of ownership. 

The undersigned does further certify that the firm named above complies with the following non-discrimination clauses:

There shall be no discrimination against any person, or groups of persons, per Government Code Section 12940, Labor Code 

Section 1735, or any other applicable law or regulation  in the performance of this contract.

There shall be no discrimination in the performance of this contract, against any person, or group of persons, on account of race, 

color, religion, religious creed, national origin, ancestry, gender including gender identity or expression, age, marital or domestic 

partnership status, mental disability, physical disability (including HIV and AIDS), medical condition (including genetic 

characteristics or cancer), veteran or military status, family or medical leave status, genetic information, or sexual orientation. The 

Contractor shall not establish or permit any such practice(s) of discrimination with reference to the contract.  Contractors 

determined to be in violation of this section will be deemed to be in material breach of the contract.  

Contractor and its subcontractors shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 60-741.5(a). 

These regulations prohibit discrimination against qualified individuals based on their status as protected veterans or 

individuals with disabilities, and prohibit discrimination against all individuals based on their race, color, religion, sex, 

sexual orientation, gender identity, or national origin in the performance of this contract. Moreover, these regulations 

require that covered prime contractors and subcontractors take affirmative action to employ and advance in 

employment individuals without regard to race, color, religion, sex, national origin, protected veteran status or 

disability. 

The Contractor shall include the nondiscrimination and compliance provisions of these clauses in all subcontracts

DATE

CITY, COUNTY, STATE

PRINT NAME TITLE

SIGNATURE PHONE NUMBER

NAME OF FIRM

3

EXECUTED IN

ON

BY
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CA StAtiStiCAl AreAS WM% WW% eM%
Bakersfield 29.7% 24.6% 45.7%
fresno 25.1% 21.6% 53.3%
los angeles-long Beach 20.2% 16.4% 63.5%
Merced 24.9% 21.1% 54.0%
Modesto 33.0% 28.4% 38.6%
oakland 28.0% 24.2% 47.8%
redding 46.6% 41.5% 11.9%
riverside-san Bernadino 28.2% 23.4% 48.3%
sacraMento 36.1% 32.3% 31.6%
san diego 32.4% 27.5% 40.2%
san francisco 30.8% 25.1% 44.0%

CA CountieS WM% WW% eM%
9 Bay area counties* 32.3% 27.8% 39.9%
alaMeda/contra costa 28.9% 24.9% 46.2%
alaMeda 24.5% 21.6% 53.9%
contra costa 33.3% 28.2% 38.5%
el dorado 46.7% 39.4% 13.9%
fresno 24.7% 21.4% 54.0%
los angeles 20.2% 16.4% 63.5%
Marin 42.8% 38.4% 18.8%
Mendocino 40.4% 37.0% 22.6%
Merced 24.9% 21.1% 54.0%
Monterey 23.8% 21.3% 54.9%
napa 37.6% 33.6% 28.8%
orange 30.9% 25.5% 43.6%
riverside 30.1% 24.7% 45.3%
sacraMento 32.7% 30.0% 37.3%

CA StAtiStiCAl AreAS WM% WW% eM%
san Jose 26.9% 21.0% 52.1%
san luis oBispo-atascadero- 
pasa roBles 42.3% 36.6% 21.1%
santa BarBara-santa Maria- 
loMpoc 31.8% 28.6% 39.6%
santa cruz-Watsonville 37.5% 32.1% 30.4%
santa rosa 39.8% 36.9% 23.4%
stockton-lodi 28.1% 24.5% 47.4%
valleJo-fairfield-napa 30.2% 26.8% 42.9%
ventura 33.3% 27.6% 39.1%
yuBa city 34.9% 31.0% 34.1%

CA CountieS WM% WW% eM%
san Bernardino 26.5% 22.3% 51.1%
san diego 32.4% 27.5% 40.2%
san francisco 29.2% 22.5% 48.3%
san Joaquin 28.1% 24.5% 47.4%
san luis oBisBo 42.3% 36.6% 21.1%
san Mateo 28.6% 23.6% 47.9%
santa clara 26.9% 21.0% 52.1%
santa cruz 37.5% 32.1% 30.4%
shasta 46.6% 41.5% 11.9%
solano 27.8% 24.6% 47.6%
sonoMa 39.8% 36.9% 23.4%
stanislaus 33.0% 28.4% 28.6%
yolo 31.7% 29.8% 38.5%
yuBa 36.7% 34.0% 29.4%
*alaMeda, contra costa, Marin, napa, san francisco, san Mateo,
solano, sonoMa, and santa clara

StAteS WM% WW% eM%
alaBaMa 40.8% 33.2% 26.0%
alaska 40.2% 33.1% 26.7%
arizona 37.0% 31.7% 31.3%
arkansas    44.0% 37.5% 18.5%
california 28.0% 23.6% 48.4%
colorado 42.2% 36.2% 21.6%
conneticut 42.4% 37.8% 19.8%
deleWare 39.3% 35.5% 25.3%
district of coluMBia 19.2% 18.0% 62.8%
florida 35.7% 30.9% 33.4%
georgia 35.9% 30.0% 34.2%
haWaii 13.1% 11.1% 75.8%
idaho 48.6% 40.8% 10.5%
illinois 38.6% 33.6% 27.8%
indiana 47.1% 40.6% 12.3%
ioWa 49.2% 44.8% 6.0%
kansas 45.6% 40.1% 14.3%
kentucky 48.4% 41.9% 9.7%
louisiana 37.3% 30.0% 32.7%
Maine 50.6% 46.5% 2.9%
Maryland 34.0% 30.2% 35.8%
Massachusetts 44.0% 40.6% 15.3%
Michigan 44.1% 37.5% 18.4%
Minnesota 47.6% 43.1% 9.3%
Mississippi 36.1% 29.6% 34.3%
Missouri 45.6% 40.3% 14.1%

StAteS WM% WW% eM%
Montana 49.1% 42.5% 8.4%
neBraska 47.1% 42.7% 10.2%
nevada 37.8% 31.3% 30.9%
neW haMpshire 50.6% 45.0% 4.4%
neW Jersey 36.7% 31.5% 31.7%
neW Mexico 26.6% 23.1% 50.3%
neW york 35.0% 30.9% 34.1%
north carolina 39.1% 34.0% 26.9%
north dakota 49.6% 44.4% 6.0%
ohio 46.1% 40.2% 13.7%
oklahoMa 41.7% 35.4% 22.9%
oregon 45.5% 39.5% 15.0%
pennsylvania 46.4% 40.2% 13.4%
rhode island 44.1% 41.4% 14.5%
south carolina 37.6% 32.4% 30.0%
south dakota 48.0% 43.6% 8.4%
tennessee 44.1% 37.1% 18.8%
texas 31.5% 26.1% 42.4%
utah 47.7% 39.1% 13.2%
verMont 50.4% 46.3% 3.3%
virginia 38.6% 34.0% 27.3%
Washington 43.6% 37.6% 18.8%
West virginia 51.9% 43.3% 4.9%
Wisconsin 47.5% 42.8% 9.6%
WyoMing 49.0% 41.4% 9.6%

total usa 39.0% 33.7% 27.2%

P-025 SUPPLEMENT
Instructions to Determine Your Statistical Areas (SA): If you operate a business solely or predominantly within one of the SA’s 
listed below, use that location. If you have multiple facilities within a single state, use a State SA. If you have multiple facilities throughout 
the United States, use Total United States percentage. If you have any questions, call 510-287-0114.

P-025A •2/15

WM = White Men, WW = White Women, eM = Ethnic Minority.  
Figures compiled from the 2010 Census of Population, U.S. Department of Commerce, Bureau of the Census.
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BIDDER’S / 
PROPOSER’S NAME PROJECT NAME

ADDRESS 

 SPEC. / PROPOSAL NO. (If applicable)

E-MAIL ADDRESS BID / PROPOSAL AMOUNT $

PHONE NO. FAX NO.

This form shall be submitted by first and second apparent low bidders within 48 hours of bid for construction projects and by all proposers with 
their proposal for professional and general services. All subcontractors1, truckers and suppliers at any tier level of participation, known at this time 
shall be listed on this form. Submit a separate P-025 form for each Subcontractor/Trucker/Supplier with a subcontract amount of $70,000 or more.

 COMPANY AND CONTACT NAME, ADDRESS, OWNERSHIP TYPE OF WORK  ESTIMATED   PHONE NUMBER AND E-MAIL ADDRESS 
ETHNICITY2 

   GENDER TO BE DONE3 DOLLAR AMOUNT                         M       F
 

Note: Additional spaces are provided on the back of this form.

The subcontractors, truckers, and suppliers listed in this schedule shall be utilized for the Work conditioned upon execu-
tion of a contract with East Bay Municipal Utility District. Substitution or replacements of these subcontractors, truckers, 
and suppliers must comply with Section III.B. Substitution or Replacement in the Contract Equity Program and Equal 
Employment Opportunity Guidelines.

Signature of Authorized Bidder / Proposer’s Official Date

Print Name Title

1 The person or persons, co-partnership, firm or entity in direct contract with the Contractor or with any other Subcontractor for the purpose of 
furnishing materials, equipment, and/or performing part of the contract work.

2 Ethnic Classifications: A/PIA Asian-Pacific Islander American H/LA Hispanic/Latin American W/CA White/Caucasian 
 B/AA Black/African American NA Native American  American

3 Describe exact portion, location (if necessary) of item to be performed or furnished by that subcontractor.



CONTRACT EQUITY PARTICIPATION (P-040)

2

 COMPANY AND CONTACT NAME, ADDRESS, OWNERSHIP 
TYPE OF WORK  ESTIMATED

  
 

PHONE NUMBER AND E-MAIL ADDRESS
 

ETHNICITY2 
   GENDER 

TO BE DONE3 DOLLAR AMOUNT                         M       F
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GOOD FAITH OUTREACH EFFORTS DOCUMENTATION (P-041) 
The apparent low bidder shall submit the following information to demonstrate that a good faith outreach effort to 
meet the Contracting Objectives has been made if its Form P-040 Contract Equity Participation indicates that the 
Contracting Objectives will not be met. It is suggested that even if the Contracting Objectives appear to be met on 
Form P-040, this form still needs to be complected in case the Contracting Objectives are determined by District 
evaluation to have not been met. 

The complete description of the following items along with all of the Good Faith Outreach Efforts (GFOE’s) are in 
the Section IA of the Contract Equity Program and Equal Employment Opportunity Guidelines:

■ Items of works for which the bidder requested subbids, trucking or materials to be supplied by subcontractors 
in all availability groups

■ Information furnished interested subcontractors, truckers, or suppliers in the way of plans, specifications and 
requirements for the work

■ Any breakdown of items of work into economically feasible units to facilitate subcontractor participation (GFOE’s 
#2 & 6)

ITEMS OF WORK OR SUPPLIES IDENTIFIED

1 6

2 7

3 8

4 9

5 10

INFORMATION FURNISHED

 

 

 

 

 

BREAKDOWN OF ITEMS
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GOOD FAITH OUTREACH EFFORTS DOCUMENTATION (P-041) 
■ The names and dates of advertisements in the project’s geographic market area of each newspaper, trade 

paper, and availability group focus paper in which a request for subcontractor participation for this project was 
placed by the bidder (GFOE #3)

 NAME OF PUBLICATION DATES OF ADVERTISEMENT

   

   

   

 

  

■ The names and dates of notices of all subcontractors in the project’s geographic market area solicited by direct 
mail, and the dates and methods used for following up initial solicitations to determine with certainty whether 
the subcontractors were interested (GFOE’s #4 & 5)

 NAME OF SUBCONTRACTOR  SOLICITATION  FOLLOW UP FOLLOW UP 
 SOLICITED DATES METHODS DATES
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GOOD FAITH OUTREACH EFFORTS DOCUMENTATION (P-041) 
■ The names of subcontractors, truckers, and suppliers who submitted bids for any of the work indicated on page 

one of this form whose bids were not accepted

■ A summary of the bidder’s discussions and/or negotiations with them

■ The name of the subcontractor, trucker or supplier that was selected for that portion of the work, and the reasons 
for the bidder’s choice. (If the reason for rejecting a bid was price, give the price bid by the rejected subcontractor 
and the price bid by the selected subcontractor, trucker, or supplier.) (GFOE #8)

 NAME OF REJECTED SUMMARY OF  NAME OF SELECTED SUBCONTRACTOR 
 SUBCONTRACTOR DISCUSSIONS / NEGOTIATIONS AND REASONS FOR THAT CHOICE

  

 

 

  

 

 

  

 

 

  

 

 

  

 

 

Please Note:  Use additional sheets of paper, if necessary.
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GOOD FAITH OUTREACH EFFORTS DOCUMENTATION (P-041) 
■ Assistance that the bidder has extended to rejected subcontractors identified above to remedy the deficiency 

in their subbids (GFOE #9)

 NAME OF REJECTED SUBCONTRACTOR ASSISTANCE EXTENDED 

   

   

   

 

  

■ Any additional data to support a demonstration of good faith efforts, such as contacts with subcontractor’s 
assistance agencies (GFOE #7):

 NAME OF COMMUNITY ORGANIZATIONS OR CONTRACTORS GROUPS ADDITIONAL GOOD FAITH OUTREACH EFFORTS

   

   

   

 

  

   

 

 

Please Note: Use additional sheets of paper, if necessary. Appropriate documentation, such as copies of newspaper 
ads, letters soliciting bids, and telephone logs, should accompany this form.



CONTRACT EQUITY PROGRAM GUIDELINES 
CERTIFICATION (P-042)
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Pursuant to the East Bay Municipal Utility District’s (“District”) Contract Equity Program Guidelines, Section 

I, Paragraph A.1 , I hereby declare, under the penalty of perjury under the laws of the State of California, that

1) I am duly authorized to execute this certification on behalf of my company, corporation, joint-venture or 

sole-proprietorship, which has submitted a bid/proposal to 

District Specification/Proposal/Quotation No. _____________________________________________________ ;

2) I am familiar with the District’s Contract Equity Program and Equal Employment Opportunity Guidelines and 

understand all of the program’s requirements;

3) I understand and agree to comply with the District’s Contract Equity Program, and all of the requirements 

therein, including each of the Good Faith Outreach Efforts; and

4) I will post and distribute applicable District-supplied Equal Employment Opportunity material. My firm has 

a process for responding to complaints of Equal Employment Opportunity discrimination, harassment, and 

retaliation and a copy will be provided upon request.

5) I understand, and expressly agree, on behalf of my company, corporation, joint-venture or sole- 

proprietorship, that the District may disqualify the bid/proposal submitted if we have not complied with the 

District’s Contract Equity Program, and all of the requirements therein.

EXECUTED IN

 (City, County, State)

ON FOR

 (Month, Date, Year) (Bidder’s / Proposer’s Company Name)

BY

 (Print Name) (Title)

 (Signature) (Phone Number)
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Designation of Subcontractors – From Public Contract Code Section 4105 - 4110 

4105  Circumvention by a general contractor who bids as a prime contractor of 
the requirement under Section 4104 for him or her to list his or her 
subcontractors, by the device of listing another contractor who will in turn 
sublet portions constituting the majority of the work covered by the prime 
contract, shall be considered a violation of this chapter and shall subject that 
prime contractor to the penalties set forth in Sections 4110 and 4111. 

4106  If a prime contractor fails to specify a subcontractor or if a prime 
contractor specifies more than one subcontractor for the same portion of work 
to be performed under the contract in excess of one-half of 1 percent of the 
prime contractor’s total bid, the prime contractor agrees that he or she is fully 
qualified to perform that portion himself or herself, and that the prime contractor 
shall perform that portion himself or herself. 

If after award of contract, the prime contractor subcontracts, except as 
provided for in Sections 4107 or 4109, any such portion of the work, the prime 
contractor shall be subject to the penalties named in Section 4111. 

4107  A prime contractor whose bid is accepted may not: 

(a) Substitute a person as subcontractor in place of the subcontractor listed in 
the original bid, except that the awarding authority, or its duly authorized 
officer, may, except as otherwise provided in Section 4107.5, consent to the 
substitution of another person as a subcontractor in any of the following 
situations: 

(1) When the subcontractor listed in the bid, after having had a reasonable 
opportunity to do so, fails or refuses to execute a written contract for the scope 
of work specified in the subcontractor’s bid and at the price specified in the 
subcontractor’s bid, when that written contract, based upon the general terms, 
conditions, plans, and specifications for the project involved or the terms of that 
subcontractor’s written bid, is presented to the subcontractor by the prime 
contractor. 

(2) When the listed subcontractor becomes insolvent or the subject of an order 
for relief in bankruptcy. 

(3) When the listed subcontractor fails or refuses to perform his or her 
subcontract. 

(4) When the listed subcontractor fails or refuses to meet the bond 
requirements of the prime contractor as set forth in Section 4108. 

(5) When the prime contractor demonstrates to the awarding authority, or its 
duly authorized officer, subject to the further provisions set forth in Section 
4107.5, that the name of the subcontractor was listed as the result of an 
inadvertent clerical error. 

(6) When the listed subcontractor is not licensed pursuant to the Contractors 
License Law. 

(7) When the awarding authority, or its duly authorized officer, determines that 
the work performed by the listed subcontractor is substantially unsatisfactory 
and not in substantial accordance with the plans and specifications, or that the 
subcontractor is substantially delaying or disrupting the progress of the work. 

(8) When the listed subcontractor is ineligible to work on a public works project 
pursuant to Section 1777.1 or 1777.7 of the Labor Code. 

(9) When the awarding authority determines that a listed subcontractor is not a 
responsible contractor. 

Prior to approval of the prime contractor’s request for the substitution, the 
awarding authority, or its duly authorized officer, shall give notice in writing to 
the listed subcontractor of the prime contractor’s request to substitute and of 
the reasons for the request. The notice shall be served by certified or 
registered mail to the last known address of the subcontractor. The listed 
subcontractor who has been so notified has five working days within which to 
submit written objections to the substitution to the awarding authority. Failure to 
file these written objections constitutes the listed subcontractor’s consent to the 
substitution. 

If written objections are filed, the awarding authority shall give notice in writing 
of at least five working days to the listed subcontractor of a hearing by the 
awarding authority on the prime contractor’s request for substitution. 

(b) Permit a subcontract to be voluntarily assigned or transferred or allow it to 
be performed by anyone other than the original subcontractor listed in the 
original bid, without the consent of the awarding authority, or its duly authorized 
officer. 

(c) Other than in the performance of “change orders” causing changes or 
deviations from the original contract, sublet or subcontract any portion of the 
work in excess of one-half of 1 percent of the prime contractor’s total bid as to 
which his or her original bid did not designate a subcontractor. 

4107.2  No subcontractor listed by a prime contractor under Section 4104 as 
furnishing and installing carpeting, shall voluntarily sublet his or her subcontract 
with respect to any portion of the labor to be performed unless he or she 
specified the subcontractor in his or her bid for that subcontract to the prime 
contractor. 

4107.5  The prime contractor as a condition to assert a claim of inadvertent 
clerical error in the listing of a subcontractor shall within two working days after 
the time of the prime bid opening by the awarding authority give written notice 
to the awarding authority and copies of that notice to both the subcontractor he 
or she claims to have listed in error and the intended subcontractor who had 
bid to the prime contractor prior to bid opening. 

Any listed subcontractor who has been notified by the prime contractor in 
accordance with this section as to an inadvertent clerical error shall be allowed 
six working days from the time of the prime bid opening within which to submit 
to the awarding authority and to the prime contractor written objection to the 
prime contractor’s claim of inadvertent clerical error. Failure of the listed 
subcontractor to file the written notice within the six working days shall be 
primary evidence of his or her agreement that an inadvertent clerical error was 
made. 

The awarding authority shall, after a public hearing as provided in Section 4107 
and in the absence of compelling reasons to the contrary, consent to the 
substitution of the intended subcontractor: 

(a) If (1) the prime contractor, (2) the subcontractor listed in error, and (3) the 
intended subcontractor each submit an affidavit to the awarding authority along 
with such additional evidence as the parties may wish to submit that an 
inadvertent clerical error was in fact made, provided that the affidavits from 
each of the three parties are filed within eight working days from the time of the 
prime bid opening, or 

(b) If the affidavits are filed by both the prime contractor and the intended 
subcontractor within the specified time but the subcontractor whom the prime 
contractor claims to have listed in error does not submit within six working 
days, to the awarding authority and to the prime contractor, written objection to 
the prime contractor’s claim of inadvertent clerical error as provided in this 
section. 

If the affidavits are filed by both the prime contractor and the intended 
subcontractor but the listed subcontractor has, within six working days from the 
time of the prime bid opening, submitted to the awarding authority and to the 
prime contractor written objection to the prime contractor’s claim of inadvertent 
clerical error, the awarding authority shall investigate the claims of the parties 
and shall hold a public hearing as provided in Section 4107 to determine the 
validity of those claims. Any determination made shall be based on the facts 
contained in the declarations submitted under penalty of perjury by all three 
parties and supported by testimony under oath and subject to cross-
examination. The awarding authority may, on its own motion or that of any 
other party, admit testimony of other contractors, any bid registries or 
depositories, or any other party in possession of facts which may have a 
bearing on the decision of the awarding authority. 

4107.7  If a contractor who enters into a contract with a public entity for 
investigation, removal or remedial action, or disposal relative to the release or 
presence of a hazardous material or hazardous waste fails to pay a 
subcontractor registered as a hazardous waste hauler pursuant to Section 
25163 of the Health and Safety Code within 10 days after the investigation, 
removal or remedial action, or disposal is completed, the subcontractor may 
serve a stop notice upon the public entity in accordance with Chapter 4 
(commencing with Section 9350) of Title 3 of Part 6 of Division 4 of the Civil 
Code. 

4108  (a) It shall be the responsibility of each subcontractor submitting bids to a 
prime contractor to be prepared to submit a faithful performance and payment 
bond or bonds if so requested by the prime contractor.  

(b) In the event any subcontractor submitting a bid to a prime contractor does 
not, upon the request of the prime contractor and at the expense of the prime 
contractor at the established charge or premium therefor, furnish to the prime 
contractor a bond or bonds issued by an admitted surety wherein the prime 
contractor shall be named the obligee, guaranteeing prompt and faithful 
performance of the subcontract and the payment of all claims for labor and 
materials furnished or used in and about the work to be done and performed 
under the subcontract, the prime contractor may reject the bid and make a 
substitution of another subcontractor subject to Section 4107.  

(c) (1) The bond or bonds may be required under this section only if the prime 
contractor in his or her written or published request for subbids clearly specifies 
the amount and requirements of the bond or bonds. 

(2) If the expense of the bond or bonds required under this section is to be 
borne by the subcontractor, that requirement shall also be specified in the 
prime contractor’s written or published request for subbids.  

(3) The prime contractor’s failure to specify bond requirements, in accordance 
with this subdivision, in the written or published request for subbids shall 
preclude the prime contractor from imposing bond requirements under this 
section. 

4109  Subletting or subcontracting of any portion of the work in excess of one-
half of 1 percent of the prime contractor’s total bid as to which no subcontractor 
was designated in the original bid shall only be permitted in cases of public 
emergency or necessity, and then only after a finding reduced to writing as a 
public record of the awarding authority setting forth the facts constituting the 
emergency or necessity. 

4110  A prime contractor violating any of the provisions of this chapter violates 
his or her contract and the awarding authority may exercise the option, in its 
own discretion, of (1) canceling his or her contract or (2) assessing the prime 
contractor a penalty in an amount of not more than 10 percent of the amount of 
the subcontract involved, and this penalty shall be deposited in the fund out of 
which the prime contract is awarded. In any proceedings under this section the 
prime contractor shall be entitled to a public hearing and to five days’ notice of 
the time and place thereof. 

 
Subcontractor listing changes may also be made if and in accordance with Labor Code 1725.5. 
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      EXHIBIT B 
INSURANCE REQUIREMENTS 

 
 

Insurance certificates are not required at the time of submission; however, by signing Exhibit A – RFP 
Response Packet, the Proposer agrees to meet the minimum insurance requirements stated in the 
RFP. This documentation must be provided to the District, prior to award.  
 
The following are the minimum insurance limits, required by the District, to be held by the GENERAL 
OR PROFESSIONAL SERVICE PROVIDER performing on this RFP:    
 
INDEMNIFICATION AND INSURANCE  
 
  A.    Indemnification 

 
GENERAL OR PROFESSIONAL SERVICE PROVIDER expressly agrees to defend, indemnify, and 
hold harmless the District and its Directors, officers, agents, and employees from and against 
any and all loss, liability, expense, claims, suits, and damages, including attorneys' fees, arising 
out of or resulting from GENERAL OR PROFESSIONAL SERVICE PROVIDER's, its associates', 
employees', subcontractors’, or other agents' negligent acts, errors or omissions, or willful 
misconduct, in the operation and/or performance under this Agreement. 

 
  B.  Insurance Requirements 

 
GENERAL OR PROFESSIONAL SERVICE PROVIDER shall take out and maintain during the life of 
the Agreement all the insurance required in this section, and if requested shall submit 
certificates for review and approval by the District. The Notice to Proceed shall not be issued, 
and GENERAL OR PROFESSIONAL SERVICE PROVIDER shall not commence work until such 
insurance has been approved by the District. The certificates shall be on forms approved by the 
District. Acceptance of the certificates shall not relieve GENERAL OR PROFESSIONAL SERVICE 
PROVIDER of any of the insurance requirements, nor decrease the liability of GENERAL OR 
PROFESSIONAL SERVICE PROVIDER. The District reserves the right to require GENERAL OR 
PROFESSIONAL SERVICE PROVIDER to provide insurance policies for review by the District. 

 
  C.  Workers Compensation Insurance 
 

GENERAL OR PROFESSIONAL SERVICE PROVIDER shall take out and maintain during the life of 
the Agreement Workers Compensation Insurance for all of its employees on the project. In lieu 
of evidence of Workers Compensation Insurance, the District will accept a Self‐Insured 
Certificate from the State of California. GENERAL OR PROFESSIONAL SERVICE PROVIDER shall 
require any subcontractor to provide it with evidence of Workers Compensation Insurance. 
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D.  Commercial General Liability Insurance 
 

GENERAL OR PROFESSIONAL SERVICE PROVIDER shall take out and maintain during the life of 
the Agreement Automobile and General Liability Insurance that provides protection from claims 
which may arise from operations or performance under this Agreement. If GENERAL OR 
PROFESSIONAL SERVICE PROVIDER elects to self‐insure (self‐fund) any liability exposure during 
the contract period above $50,000, GENERAL OR PROFESSIONAL SERVICE PROVIDER is required 
to notify the District immediately. Any request to self‐insure must first be approved by the 
District before the changed terms are accepted. GENERAL OR PROFESSIONAL SERVICE PROVIDER 
shall require any subcontractor or Professional Service Provider to provide evidence of liability 
insurance coverages. 

 
     The amounts of insurance shall be not less than the following: 
 
    $2,000,000/Occurrence, Bodily Injury, Property Damage ‐‐ Automobile. 
    $2,000,000/Occurrence, Bodily Injury, Property Damage ‐‐ General Liability. 

 
  The following coverages or endorsements must be included in the policy(ies):    

 
1. The District, its Directors, officers, and employees are Additional Insureds in the 

policy(ies) as to the work being performed under the contract. 

2. The coverage is Primary and non‐contributory to any other applicable insurance carried 
by the District. 

 
3. The policy(ies) covers contractual liability. 
 
4. The policy(ies) is written on an occurrence basis. 
 
5. The policy(ies) covers the District’s Property in Consultant’s care, custody, and control. 
 
6. The policy(ies) covers personal injury (libel, slander, and wrongful entry and eviction) 

liability. 
 
7. The policy(ies) covers explosion, collapse, and underground hazards. 
 
8. The policy(ies) covers products and completed operations. 
 
9. The policy(ies) covers the use of owned, non‐owned, and hired automobiles. 
 
10. The policy(ies) and/or a separate pollution liability policy(ies) shall cover pollution liability 

for claims related to the release or the threatened release of pollutants into the 
environment arising out of or resulting from Consultant’s performance under this 
agreement. 

 
11. The policy(ies) will not be canceled nor the above coverages/endorsements reduced 

without 30 days written notice to East Bay Municipal Utility District at the address above.
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(Standard Consulting Agreement for  
Contracts Greater than $70,000 - Revised 3/24/14) 

(Note: Reference District Procedure No. 451) 
CONSULTING AGREEMENT 

FOR 
EAST BAY MUNICIPAL UTILITY DISTRICT 

 
(Project Title) 

 
 
 

THIS Agreement is made and entered into this               day of (month), 201_, by and between 
EAST BAY MUNICIPAL UTILITY DISTRICT, a public entity, hereinafter called 
"DISTRICT," and (CONSULTANT'S FULL LEGAL NAME, BOLD, ALL CAPS followed by 
type of entity [ corporation, etc.]), hereinafter called "CONSULTANT." 
 
 

WITNESSETH 
 
 
WHEREAS, DISTRICT requires consulting services for (need for project); and 
 
WHEREAS, DISTRICT has completed (completed projects that pertain to this project - 
optional); and 
 
WHEREAS, CONSULTANT has submitted a proposal to provide consulting services for (state 
type -"preparation of planning documents", "preparation of design documents", or 
"construction management support services”) for the (project title) and CONSULTANT 
represents that it has the experience, licenses, qualifications, staff expertise and where necessary 
the required Department of Industrial Relations (DIR) registration to perform said services in a 
professional and competent manner; and 
 
IF OVER $70,000:  
 
WHEREAS, DISTRICT Board of Directors has authorized the contract by Motion  
Number                                    ;   
 
-OR- IF BETWEEN $30,000 AND $70,000: 
 
WHEREAS, DISTRICT has authorized the contract by approval of the General Manager. 
 
NOW, THEREFORE, it is mutually agreed by DISTRICT and CONSULTANT that for the 
considerations hereinafter set forth, CONSULTANT shall provide said services to DISTRICT, as 
set forth in greater detail herein. 
 
ARTICLE 1 - SCOPE OF WORK 
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1.1 CONSULTANT agrees to furnish services set forth in Exhibit A, Scope of Services, 

attached hereto and incorporated herein. The services authorized under this Agreement 
shall also include all reports, manuals, plans, and specifications as set forth in Exhibit A.   

 
1.2 CONSULTANT's work products shall be completed and submitted in accordance with 

DISTRICT's standards specified, and according to the schedule listed, in Exhibit A. The 
completion dates specified herein may be modified by mutual agreement between 
DISTRICT and CONSULTANT provided that DISTRICT’s Project Manager notifies 
CONSULTANT of modified completion dates by letter. CONSULTANT agrees to 
diligently perform the services to be provided under this Agreement. In the performance 
of this Agreement, time is of the essence. 

 
1.3 It is understood and agreed that CONSULTANT has the professional skills necessary to 

perform the work agreed to be performed under this Agreement, that DISTRICT relies 
upon the professional skills of CONSULTANT to do and perform CONSULTANT’s 
work in a skillful and professional manner, and CONSULTANT thus agrees to so 
perform the work. CONSULTANT represents that it has all the necessary licenses to 
perform the work and shall maintain them during the term of this Agreement. 
CONSULTANT agrees that the work performed under this Agreement shall follow 
practices usual and customary to the (state type - for example "engineering") profession 
and that CONSULTANT is the engineer in responsible charge of the work for all 
activities performed under this Agreement. Acceptance by DISTRICT of the work 
performed under this Agreement does not operate as a release of CONSULTANT from 
such professional responsibility for the work performed.   

 
1.4 CONSULTANT agrees to maintain in confidence and not disclose to any person or 

entity, without DISTRICT's prior written consent, any trade secret or confidential 
information, knowledge or data relating to the products, process, or operation of 
DISTRICT. CONSULTANT further agrees to maintain in confidence and not to disclose 
to any person or entity, any data, information, technology, or material developed or 
obtained by CONSULTANT during the term of this Agreement. The covenants contained 
in this paragraph shall survive the termination of this Agreement for whatever cause. 

 
1.5 The originals of all computations, drawings, designs, graphics, studies, reports, manuals, 

photographs, videotapes, data, computer files, and other documents prepared or caused to 
be prepared by CONSULTANT or its subconsultants in connection with these services 
shall be delivered to and shall become the exclusive property of DISTRICT. DISTRICT 
is licensed to utilize these documents for DISTRICT applications on other projects or 
extensions of this project, at its own risk. CONSULTANT and its subconsultants may 
retain and use copies of such documents, with written approval of DISTRICT. 

 
1.6 CONSULTANT is an independent contractor and not an employee of DISTRICT. 

CONSULTANT expressly warrants that it will not represent that it is an employee or 
servant of DISTRICT.  
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1.7 CONSULTANT is retained to render professional services only and all payments made 
are compensation solely for such services as it may render and recommendations it may 
make in carrying out the work.  

 
1.8 It is further understood and agreed by the parties hereto that CONSULTANT in the 

performance of its obligations hereunder is subject to the control or direction of 
DISTRICT as to the designation of tasks to be performed, the results to be accomplished 
by the services hereunder agreed to be rendered and performed, and not the means, 
methods, or sequence used by the CONSULTANT for accomplishing the results. 

 
1.9 If, in the performance of this agreement, any third persons are employed by 

CONSULTANT, such person shall be entirely and exclusively under the direction, 
supervision, and control of CONSULTANT. All terms of employment, including hours, 
wages, working conditions, discipline, hiring, and discharging, or any other terms of 
employment or requirements of law, shall be determined by CONSULTANT, and 
DISTRICT shall have no right or authority over such persons or the terms of such 
employment. 

 
1.10 It is further understood and agreed that as an independent contractor and not an employee 

of DISTRICT, neither the CONSULTANT nor CONSULTANT’s assigned personnel 
shall have any entitlement as a DISTRICT employee, right to act on behalf of DISTRICT 
in any capacity whatsoever as agent, nor to bind DISTRICT to any obligation 
whatsoever. CONSULTANT shall not be covered by DISTRICT’s worker’s 
compensation insurance; nor shall CONSULTANT be entitled to compensated sick leave, 
vacation leave, retirement entitlement, participation in group health, dental, life or other 
insurance programs, or entitled to other fringe benefits payable by DISTRICT to 
employees of DISTRICT. 

 
 
ARTICLE 2 - COMPENSATION 
 
2.1 For the Scope of Services described in Exhibit A, DISTRICT agrees to pay 

CONSULTANT actual costs incurred, subject to a Maximum Cost Ceiling of $(dollars), 
plus a Professional Fee (prorata dollar profit). The Professional Fee shall be subject to a 
Professional Fee Ceiling of $(dollars). Total compensation under the Agreement shall not 
exceed a Maximum Agreement Ceiling of $(dollars). Compensation for services shall be 
in accordance with the method and amounts described in Exhibit B, attached hereto and 
incorporated herein. CONSULTANT acknowledges that construction work on public 
works projects requires DIR registration and is subject to prevailing wage rates and 
includes work performed during the design and preconstruction phases of construction 
including, but not limited to, inspection and land surveying work. CONSULTANT 
certifies that the proposed cost and pricing data used herein reflect the payment of 
prevailing wage rates where applicable and are complete, current, and accurate. 

 
2.2 In case of changes affecting project scope resulting from new findings, unanticipated 

conditions, or other conflicts or discrepancies, CONSULTANT shall promptly notify 
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DISTRICT of the identified changes and advise DISTRICT of the recommended 
solution. Work shall not be performed on such changes without prior written 
authorization of DISTRICT. 

 
ARTICLE 3 - NOTICE TO PROCEED 
 
3.1 This Agreement shall become effective upon execution of the second signature. 

CONSULTANT shall commence work upon receipt of DISTRICT's Notice to Proceed, 
which shall be in the form of a letter signed by DISTRICT's Project Manager. 
DISTRICT's Notice to Proceed will authorize the Contracted Services described in 
Exhibit A with ceiling prices described in ARTICLE 2 – COMPENSATION. No work 
shall commence until the Notice to Proceed is issued. 

 
(Include the following paragraph only if your scope of services includes Optional 
Services.)  

3.2 DISTRICT may at its option issue a Notice to Proceed for some or all of the Optional 
Services tasks described in Exhibit A. Compensation for Optional Services shall be in 
accordance with the method and amounts described in Exhibit B. 

 
ARTICLE 4 - TERMINATION 
 
4.1 This Agreement may be terminated by DISTRICT immediately for cause or upon 10 days 

written notice, without cause, during the performance of the work. 
 
4.2 If this Agreement is terminated CONSULTANT shall be entitled to compensation for 

services satisfactorily performed to the effective date of termination; provided however, 
that DISTRICT may condition payment of such compensation upon CONSULTANT's 
delivery to DISTRICT of any and all documents, photographs, computer software, 
videotapes, and other materials provided to CONSULTANT or prepared by 
CONSULTANT for DISTRICT in connection with this Agreement. Payment by 
DISTRICT for the services satisfactorily performed to the effective date of termination, 
shall be the sole and exclusive remedy to which CONSULTANT is entitled in the event 
of termination of the Agreement and CONSULTANT shall be entitled to no other 
compensation or damages and expressly waives same. Termination under this Article 4 
shall not relieve CONSULTANT of any warranty obligations or the obligations under 
Articles 1.4 and 7.1. 

 
(Optional) 

4.3 This Agreement may be terminated by CONSULTANT upon 10 days written notice to 
DISTRICT only in the event of substantial failure by DISTRICT to fulfill its obligations 
under this Agreement through no fault of the CONSULTANT. 

 
4.4 If this Agreement is terminated, payment of the Professional Fee shall be in proportion to 

the percentage of work that DISTRICT judges satisfactorily performed up to the effective 
date of termination. The Professional Fee shall be prorated based upon a ratio of the 
actual Direct Labor and Indirect Costs expended to date divided by the Cost Ceiling.  
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ARTICLE 5 - PROJECT MANAGERS 
 
5.1 DISTRICT designates (District Project Manager's name) as its Project Manager, who 

shall be responsible for administering and interpreting the terms and conditions of this 
Agreement, for matters relating to CONSULTANT's performance under this Agreement, 
and for liaison and coordination between DISTRICT and CONSULTANT. 
CONSULTANT may be requested to assist in such coordinating activities as necessary as 
part of the services. In the event DISTRICT wishes to make a change in the DISTRICT's 
representative, DISTRICT will notify CONSULTANT of the change in writing. 

 
5.2 CONSULTANT designates (Consultant Project Manager's name) as its Project 

Manager, who shall have immediate responsibility for the performance of the work and 
for all matters relating to performance under this Agreement. Any change in 
CONSULTANT designated personnel or subconsultant shall be subject to approval by 
the DISTRICT Project Manager. (The following sentence is optional.) CONSULTANT 
hereby commits an average of (1 to 100) percent of (Consultant Project Manager's 
name) time on this project for the duration of the project. 

 
ARTICLE 6 -  CONTRACT EQUITY PROGRAM COMPLIANCE 
 
6.1 CONSULTANT expressly agrees that this Agreement is subject to DISTRICT’s Contract 

Equity Program (“CEP”). CONSULTANT is familiar with the DISTRICT’s CEP and 
Equal Opportunity Guidelines, and has read and understood all of the program 
requirements. CONSULTANT understands and agrees to comply with the CEP and all 
requirements therein, including each of the Good Faith Efforts. CONSULTANT further 
understands and agrees that non-compliance with the CEP requirements may result in 
termination of this Agreement. 

 
[Paragraph 6.2 to be used when there is subcontracting/subconsulting opportunities.  See CEP 
office for details.] 
 
6.2 Designated CEP compliance for the duration of this Agreement is listed in Exhibit  C, 

which is attached hereto and incorporated herein. CONSULTANT shall maintain records 
of the total amount actually paid to each subconsultant. Any change of 
CONSULTANT’S listed subconsultants shall be subject to approval by the DISTRICT’S 
Project Manager. 

 
ARTICLE 7 - INDEMNIFICATION AND INSURANCE 
 
 (Insurance criteria may vary – refer to the Risk Management Section Guidelines. Contact the 
Risk Management Section for copy of latest version.) 
(IF DEPT. WANTS TO MODIFY INDEMNITY LANGUAGE, PLEASE SUBMIT 
JUSTIFICATION IN WRITING TO LEGAL, CC: RISK MANAGER.)   
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(FOR DESIGN PROFESSIONAL CONTRACTS ( ENGINEERS, ARCHITECTS, 
LANDSCAPE ARCHITECTS, LAND SURVEYORS OR THEIR FIRMS), USE 7.1 BEL0W: 
 
7.1 Indemnification 
 

CONSULTANT expressly agrees to defend, indemnify, and hold harmless DISTRICT 
and its Directors, officers, agents and employees from and against any and all loss, 
liability, expense, claims, suits, and damages, including attorneys' fees, arising out of or 
pertaining or relating to CONSULTANT's, its associates’, employees’, subconsultants’, 
or other agents’ negligence, recklessness, or willful misconduct, in the operation and/or 
performance under this Agreement. 

 
(OR if contract is NOT with a design professional (engineers, architects, landscape 
architects, land surveyors or their firms) USE THIS PARAGRAPH 7.1 INSTEAD: 
 
7.1 Indemnification 
 

CONSULTANT expressly agrees to defend, indemnify, and hold harmless DISTRICT 
and its Directors, officers, agents and employees from and against any and all loss, 
liability, expense, claims, suits, and damages, including attorneys' fees, arising out of or 
resulting from CONSULTANT's, its associates', employees', subconsultants', or other 
agents' negligent acts, errors or omissions, or willful misconduct, in the operation and/or 
performance under this Agreement. 

 
7.2 (For construction management support Agreements only) 

CONSULTANT shall perform part of the work at sites where the DISTRICT's facilities 
are to be constructed, and which may contain unknown working conditions and 
contaminated materials. CONSULTANT shall be solely responsible for the health and 
safety of CONSULTANT's employees. CONSULTANT shall designate in writing to 
DISTRICT the field employee who is responsible for the health and safety of its 
employees. The responsible employee shall have experience and knowledge of all 
Federal, State and local health and safety regulation requirements. All CONSULTANT 
personnel on construction sites shall have received all OSHA required health and safety 
training. 

 
7.3 (For construction management support Agreements only) 

In the event that any hazardous materials are encountered during the services provided by 
CONSULTANT or the work undertaken by construction contractors, DISTRICT shall 
sign any and all manifests relating to the generation, treatment, disposal or storage of all 
wastes associated with the work. Additionally, nothing contained in this Agreement shall 
be construed or interpreted as requiring CONSULTANT to assume the status of a 
generator, storer, treater, transporter, or disposal facility as those terms appear within the 
Resource Conservation and Recovery Act, 42 USCA, Section 6901, et seq. (RCRA), or 
within any state statute of similar effect governing the generation, storage, treatment, 
transportation, or disposal of wastes. 
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7.4 (For construction management support Agreements only - include only if design 
consultant and CM consultant are not the same) 
It is agreed and understood by CONSULTANT and DISTRICT that the design services 
have been completed by (design consultant's name) and therefore, CONSULTANT did 
not undertake any design activity or have design responsibility of the facilities to be 
constructed prior to execution of this Agreement. 

 
7.5 Insurance Requirements   
 

CONSULTANT shall take out and maintain during the life of the Agreement all the 
insurance required in this ARTICLE, and shall submit certificates for review and 
approval by DISTRICT. The Notice to Proceed shall not be issued, and CONSULTANT 
shall not commence work until such insurance has been approved by DISTRICT. The 
certificates shall be on forms provided by DISTRICT.  (see 
\\EBMUD_DATA_04\DATA\INFO\Forms Shop\UF020-28.doc; 
\\EBMUD_DATA_04\DATA\INFO\Forms Shop\uf020-30.doc; 
\\EBMUD_DATA_04\DATA\INFO\Forms Shop\UF020-33.doc; 
\\EBMUD_DATA_04\DATA\INFO\Forms Shop\UF020-29.doc  print out for 
consultant’s use) 
Acceptance of the certificates shall not relieve CONSULTANT of any of the insurance 
requirements, nor decrease the liability of CONSULTANT. DISTRICT reserves the right 
to require CONSULTANT to provide insurance policies for review by DISTRICT. 

 
7.6 Workers Compensation Insurance   

 
CONSULTANT shall take out and maintain during the life of the Agreement, Workers 
Compensation Insurance, for all of its employees on the project. In lieu of evidence of 
Workers Compensation Insurance, DISTRICT will accept a Self-Insured Certificate from 
the State of California. CONSULTANT shall require any subconsultant to provide it with 
evidence of Workers Compensation Insurance. 

 
7.7 Commercial General Liability Insurance 
 

CONSULTANT shall take out and maintain during the life of the Agreement Automobile 
and General Liability Insurance that provides protection from claims which may arise 
from operations or performance under this Agreement. If CONSULTANT elects to self-
insure (self-fund) any liability exposure during the contract period above $50,000, 
CONSULTANT is required to notify the DISTRICT immediately.  Any request to self-
insure must first be approved by the DISTRICT before the changed terms are accepted. 
CONSULTANT shall require any subconsultant to provide evidence of liability insurance 
coverages. 

 
The amounts of insurance coverages shall not be less than the following: 

 
$1,000,000/Occurrence, Bodily Injury, Property Damage – Automobile. 
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$1,000,000/Occurrence, Bodily Injury, Property Damage - General Liability. 
 

The following coverages or endorsements must be included in the policy(ies):  (Use only 
those coverages that apply and type [x] in boxes on Public Liability Certificate.  
Questions should be directed to Risk Management, x0177.) 

 
  1. DISTRICT and its Directors, officers, and employees are additional insureds in the 

policy(ies) as to the work being performed under this Agreement; 
 

  2. The coverage is primary and non-contributory to any other insurance carried by 
DISTRICT; 

 
  3. The policy(ies) cover(s) contractual liability for the assumption of liability through 

the indemnity in this Agreement; 
 

  4. The policy(ies) is(are) written on an occurrence basis; 
 

  5. The policy(ies) cover(s) broad form property damage liability; 
 

  6. The policy(ies) cover(s) personal injury (libel, slander, and trespass) liability; 
 
   7. The policy covers explosion, collapse and underground hazards (construction 

contracts only). 
 

  8. The policy(ies) cover(s) products and completed operations. 
 

  9. The policy(ies) cover(s) use of non-owned automobiles and equipment. 
 
 10. The policy(ies) shall cover Pollution liability for claims related to the release or 

threatened release of pollutants into the environment arising out of or resulting from 
CONSULTANT’s performance under this Agreement. 

 
11. The policy(ies) shall not be canceled nor materially altered unless 30 days' written 

notice  is given to DISTRICT. 
 
7.8 Professional Liability Insurance 

 
CONSULTANT shall take out and maintain during the life of the Agreement, 
professional liability insurance (Errors and Omissions) with a minimum of $1,000,000 of 
liability coverage. A deductible may be acceptable upon approval of the DISTRICT. The 
policy shall provide 30 days advance written notice to DISTRICT for cancellation or 
reduction in coverage.  

 
ARTICLE 8 - NOTICES 
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Any notice which DISTRICT may desire or is required at any time to give or serve 
CONSULTANT may be delivered personally, or be sent by United States mail, postage prepaid, 
addressed to: 
 
(consulting firm's name)  
(address)  
Attention: (contact, usually the consultant's project manager),  
 
or at such other address as shall have been last furnished in writing by CONSULTANT to 
DISTRICT.   
 
Any notice which CONSULTANT may desire or is required at any time to give or serve upon 
DISTRICT may be delivered personally at EBMUD, 375 - 11th Street, Oakland, CA  94607-
4240, or be sent by United States mail, postage prepaid, addressed to: 
 
Director of (Wastewater Department or Engineering and Construction Department) 
P.O. Box 24055  
Oakland, CA 94623-1055 
 
or at such other address as shall have been last furnished in writing by DISTRICT to 
CONSULTANT.   
 
Such personal delivery or mailing in such manner shall constitute a good, sufficient and lawful 
notice and service thereof in all such cases. 
 
ARTICLE 9 - MISCELLANEOUS 
 
9.1 This Agreement represents the entire understanding of DISTRICT and CONSULTANT 

as to those matters contained herein. No prior oral or written understanding shall be of 
any force or effect with respect to those matters covered hereunder. This Agreement may 
only be modified by amendment in writing signed by each party. 

 
9.2 This Agreement is to be binding on the successors and assigns of the parties hereto. The 

services called for herein are deemed unique and CONSULTANT shall not assign, 
transfer or otherwise substitute its interest in this Agreement or any of its obligations 
hereunder without the prior written consent of DISTRICT. 

 
9.3 Should any part of this Agreement be declared by a final decision by a court or tribunal 

of competent jurisdiction to be unconstitutional, invalid or beyond the authority of either 
party to enter into or carry out, such decision shall not affect the validity of the remainder 
of this Agreement, which shall continue in full force and effect, provided that the 
remainder of this Agreement can be interpreted to give effect to the intentions of the 
parties. 
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9.4 Multiple copies of this Agreement may be executed by the parties and the parties agree 
that the Agreement on file at the DISTRICT is the version of the Agreement that shall 
take precedence should any differences exist among counterparts of the Agreement.  

 
9.5 This Agreement and all matters relating to it shall be governed by the laws of the State of 

California. 
 
9.6 The District’s waiver of the performance of any covenant, condition, obligation, 

representation, warranty or promise in this agreement shall not invalidate this Agreement 
or be deemed a waiver of any other covenant, condition, obligation, representation, 
warranty or promise. The District’s waiver of the time for performing any act or 
condition hereunder does not constitute a waiver of the act or condition itself. 

 
9.7 There shall be no discrimination in the performance of this contract, against any person,  

or group of persons, on account of race, color, religion, creed, national origin, ancestry, 
gender including gender identity or expression, age, marital or domestic partnership 
status, mental disability, physical disability (including HIV and AIDS), medical condition 
(including genetic characteristics or cancer), veteran or military status, family or medical 
leave status, genetic information, or sexual orientation. CONSULTANT shall not 
establish or permit any such practice(s) of discrimination with reference to the contract or 
any part. CONSULTANTS determined to be in violation of this section shall be deemed 
to be in material breach of this Agreement. 
 
Consultant shall abide by the requirements of 41 CFR §§ 60-1.4(a), 60-300.5(a) and 
60-741.5(a). These regulations prohibit discrimination against qualified individuals 
based on their status as protected veterans or individuals with disabilities, and 
prohibit discrimination against all individuals based on their race, color, religion, 
sex, sexual orientation, gender identity, or national origin in the performance of this 
contract. Moreover, these regulations require that covered prime contractors and 
subcontractors take affirmative action to employ and advance in employment 
individuals without regard to race, color, religion, sex, national origin, protected 
veteran status or disability.  
 
CONSULTANT shall include the nondiscrimination provisions above in all subcontracts. 

 
9.8 CONSULTANT affirms that it does not have any financial interest or conflict of interest 

that would prevent CONSULTANT from providing unbiased, impartial service to the 
DISTRICT under this Agreement. 

 
ARTICLE 10 - TERM 
 
Unless terminated pursuant to Article 4 herein, this Agreement shall expire when all tasks have 
been completed and final payment has been made by DISTRICT. 
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(NOTE: do not have a page break leaving signatures by themselves—must have at least the 
“in witness whereof” paragraph on signature page) 
 
 
IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 
 
EAST BAY MUNICIPAL UTILITY DISTRICT 
 
 
By:           Date   

(Name),  
 (Insert title - Director of Engineering and Construction or Manager of Support Services) 
 
 
Approved As To Form 
 
By:        

for the Office of the General Counsel 
 
 
(CONSULTING FIRM'S NAME, ALL CAPS & BOLD)        
 
By:          Date   

(Name),  
(Title) 
 
 

Rev. 3/24/14 
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EXHIBIT A 
 

East Bay Municipal Utility District 
(Project Title) 

 
SCOPE OF SERVICES 

 
 
I.  CONSULTANT SERVICES 
 

CONSULTANT shall provide the following: 
 

Contracted Services 
 

(State each task with associated task number; specifically call out any survey work) 
 

Optional Services 
 

(State each task with associated task number) 
 
 
II. PROJECT SCHEDULE 
 

(List schedule milestones and completion dates)
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EXHIBIT B 
 

East Bay Municipal Utility District 
(Project Title) 

 
COMPENSATION 

 
 

Compensation for services provided in Exhibit A, SCOPE OF SERVICES, shall be in 
accordance with the methods and specific amounts described in this Exhibit. 
 
1. DISTRICT shall pay CONSULTANT only the actual costs incurred, subject to the agreed 

cost ceiling. CONSULTANT certifies that the cost and pricing information used herein are 
complete, current and accurate. CONSULTANT acknowledges that it will expend public 
funds and hereby agrees to use every appropriate method to contain its fees and minimize 
costs under this Agreement. 

 
2. Compensation for CONSULTANT services authorized shall be on a cost reimbursement 

basis and include Direct Labor, Indirect Costs, Subconsultant Services, Other Direct Costs, 
and a Professional Fee.  Costs to be paid comprise the following: 

 
2.1 Direct Labor 

 
Direct labor costs shall be the total number of hours worked on the job by each 
employee times the actual hourly rate for such employee's labor. Hours worked 
shall be rounded-up to the nearest quarter-hour (0.25) increment. Labor costs for 
principals shall be based upon the actual hourly rate of pay for those individuals. 
Labor rates shall be based on a normal 8-hour day, 40-hour week. DISTRICT will 
pay all personnel at their regular rate including any work performed on overtime 
or on holidays or weekends.  

 
2.2 Indirect Costs 

 
DISTRICT shall pay CONSULTANT an overhead expense equal to (insert 
overhead rate) percent of labor costs incurred by CONSULTANT. 
CONSULTANT acknowledges and agrees that this overhead compensation is in 
lieu of itemized payments for indirect and overhead expenses which includes, but 
is not limited to: 

 
 Clerical, word processing and/or accounting work. 
  Vehicle usage and mileage between CONSULTANT’s office and 

 DISTRICT service area. 
 Parking (DISTRICT does NOT provide parking to CONSULTANT in the 

DISTRICT Administration Building, located at 375 11th Street, Oakland, 
California. CONSULTANT shall be responsible for parking elsewhere). 
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 Postage, or for certified or registered mail.  Extraordinary postage,  
overnight delivery, or messenger delivery charges must be approved in 
advance. 

 Routine copying costs for in-house copying. 
 Local telephone charges, including cellular phone, modem and 

telecopier/FAX charges. 
 Office space lease. 
 Office supplies. 
 Computer equipment. 
 Computer usage charges. 
 Books, publications and periodicals. 
 Insurance. 
 Miscellaneous hand tools or equipment rental. 
 Safety training, seminars or continuing education. 
 Utilities. 
 Meals, transportation or other charges. 
 Inadequately described or miscellaneous expenses. 

 
 The above items are illustrative, rather than exhaustive. 

 
2.3 Subconsultant Services 

 
Subconsultant services shall be billed at cost (plus a (insert rate) percent markup).  

 
2.4. Other Direct Costs 

 
Other Direct Costs shall be approved by DISTRICT in advance in writing, and 
shall be billed at cost, without markup. These costs include, but are not limited to 
the following: 

 
2.4.1. Automobile expenses at (insert rate) cents per mile when CONSULTANT 

is required to travel outside of the DISTRICT’s service area. Mileage will 
NOT be reimbursed for rental car expenses, where the rental agreement 
specifies unlimited mileage. 

 
2.4.2. DISTRICT will pay for necessary and reasonable travel expenses provided 

the travel is approved in advance by DISTRICT Project Manager, and 
providing that: 

 
 Each expense is separately identified (air fare, hotel, rental car) 

with an amount and date incurred. Confirming documents may be 
requested.  

 Charged mileage for vehicle mileage shall not exceed the current 
allowable Internal Revenue Service rate. 
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 Air travel is coach or economy rate for refundable tickets.  
Business and first class rates will not be reimbursed. 

 Lodging accommodations are moderately priced. 
 Meal charges are reasonable. (Reimbursement for meals will only 

be made in conjunction with out-of-town travel.) 
 Taxis or shuttles are used rather than rental cars whenever cost 

effective. 
 Rental cars are intermediate or compact class only. 

 
2.5 Professional Fee 

 
As a portion of the total compensation to be paid to CONSULTANT, DISTRICT 
shall pay the Professional Fee, subject to the agreed Professional Fee Ceiling of 
$(dollars) as specified in Exhibit B-1, as profit for services rendered by 
CONSULTANT covered by this Agreement.  CONSULTANT shall earn the 
Professional Fee based on a (insert rate) percent markup of CONSULTANT's 
Direct Labor and Indirect Costs billed and approved.  
 

2.6 Budget Amounts 
 

 Contracted 
Services 
 

Optional  
Services 
 

Maximum 
Services* 
 

Cost Ceiling $(dollars) $(dollars) $(dollars) 
Professional Fee Ceiling (dollars) (dollars) (dollars)
Agreement Ceiling (dollars) (dollars) (dollars)

 
* (Maximum Services is the sum of Contracted and Optional Services. If your 
scope has no Optional Services, delete the Contracted and Optional Services 
columns.) 

 
The Cost Ceiling shown above is based upon the cost estimate and labor hours 
attached hereto as Exhibit B-1 and Exhibit B-2. Costs described above, 
comprising Direct Labor, Indirect Costs, Subconsultant Services, Other Direct 
Costs, and Professional Fee, shall be payable up to the Agreement Ceiling as 
specified herein. 

 
2.7 Billing and Payment 

 
CONSULTANT shall invoice DISTRICT monthly for the actual costs incurred 
and a prorated Professional Fee for work performed during the previous month.  
Actual costs shall include Direct Labor, Indirect Costs, Subconsultant Services, 
and Other Direct Costs as specified herein. Actual costs shall be invoiced by task 
as described in Exhibit A. Invoices shall set forth a description of the actual costs 
incurred and the services performed, the date the services were performed and the 
amount of time spent rounded to the nearest quarterly hour increment (.25) on 
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each date services were performed and by whom. Supporting documentation for 
the invoice shall be organized to clearly identify the task charged and shall be 
supported by such copies of invoices, payroll records, and other documents as 
may be required by DISTRICT to authenticate invoiced costs. Copies of all 
invoices from any subconsultant(s) and outside service(s) shall be attached.  
(Insert the following sentence if paragraph 2.9 below applies and is included in 
agreement. “Where CONSULTANT is required by law to pay prevailing wage 
rates, supporting documentation for such work shall be in accordance with 
guidelines set forth below and shall include certified payroll reports. “) 
DISTRICT shall pay CONSULTANT within thirty (30) days, upon receipt of a 
proper CONSULTANT invoice, (Optional insert - include the following words 
here only if retention will be accumulated: "the amount invoiced less a ten 
percent (10%) retention amount,"), provided that all invoices are accompanied 
by sufficient cost documentation, and DISTRICT Form P-47 (Subcontractor 
Payment Report - CEP Participation), to allow the determination of the 
reasonableness and accuracy of said invoice. (Optional insert - include the 
following sentence here only if retention will be accumulated: "The retention 
accumulated to date shall be paid by DISTRICT upon DISTRICT's acceptance 
of the final version of all documents specified in ARTICLE 1 - SCOPE OF 
WORK, paragraph 1.6.") 
 
A ceiling price is in effect for the entire Scope of Services. If the authorized 
Agreement Ceiling, including the authorized Professional Fee Ceiling, is reached, 
CONSULTANT shall complete the agreed-upon work for the authorized 
Agreement Ceiling. Labor hours may be reallocated within the tasks without 
renegotiation of the Agreement with written approval from the DISTRICT Project 
Manager in such a manner so as not to exceed the Agreement ceiling price. In no 
event shall the Cost Ceiling of the Agreement or the Professional Fee Ceiling be 
increased unless there is a written amendment of this Agreement. 

 
2.8 Budget Status Reports 

 
For the duration of this Agreement, the CONSULTANT shall provide DISTRICT 
with ("bi-weekly" or "monthly" depending on duration of project) budget status 
reports that include, in tabular or graphical format, for each report period:   (1) the 
original cumulative projected cash flows for the duration of the project (prepared 
at the start of the project), (2) the actual cash flows for the work completed to 
date, (3) the current projected cash flows to complete the project, and (4) the  
earned value (the amount of work actually completed to date compared to the 
budget expended). Current projected cash flows shall be based on all 
CONSULTANT and subconsultant time sheets up to a date within 3 weeks of the 
date of the budget status report. 
 

 2.9. Prevailing Wages and Other Requirements for Construction Inspection, and  
Construction Related Work During Design and Preconstruction Phases of 
Construction.  (Optional Insert – include this paragraph 2.9 and all its 
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subparagraphs if your Scope of Services includes construction, alteration, 
demolition, installation, maintenance, repair work, or other construction 
related work during the design or preconstruction phases of construction 
including but not limited to inspection and land surveying.) 

 
2.9.1 All Contractors and Subcontractors of any tier bidding on, or offering to 

performing work on a public works project shall first be registered with 
the State Department of Industrial Relations (DIR) pursuant to Section 
1725.5 of the Labor Code. No bid will be accepted nor any contract 
entered into without proof of the Contractor and Subcontractors’ current 
registration with the DIR (LC § 1771.1). 
 

2.9.2 All public works projects awarded after January 1, 2015, are subject to 
compliance monitoring and enforcement by the DIR (LC § 1771.4) and all 
Contractors are required post job site notices, “as prescribed by 
regulation” (LC § 1771.4).  
 

2.9.3 Pursuant to Section 1773 of the Labor Code, the District has obtained 
from the Director of Industrial Relations of the State of California, the 
general prevailing rates of per diem wages and the general prevailing rates 
for holiday and overtime work in the locality in which the Work is to be 
performed, for each craft, classification, or type of worker needed to 
execute the contract. A copy of the prevailing wage rates is on file with 
the District and available for inspection by any interested party at 
www.dir.ca.gov. 
 

2.9.4 The Contractor shall post a copy of the general prevailing rate of per diem 
wages at the jobsite pursuant to Section 1773.2 of the Labor Code. 
 

2.9.5 Pursuant to Section 1774 of the Labor Code, the Contractor and any of its 
Subcontractors shall not pay less than the specified prevailing rate of 
wages to all workers employed in the execution of the contract. 
 

2.9.6 The Contractor shall, as a penalty to the State or the District, forfeit not 
more than the maximum set forth in Section 1775 of the Labor Code for 
each calendar day, or portion thereof, for each worker paid less than the 
prevailing rates for the work or craft in which the worker is employed 
under the contract by the Contractor or by any Subcontractor under him. 
The difference between the prevailing wage rates and the amount paid to 
each worker for each calendar day or portion thereof for which such 
worker was paid less than the stipulated prevailing wage rate shall be paid 
to such worker by the Contractor.  
 

2.9.7 General prevailing wage determinations have expiration dates with either 
a single asterisk or a double asterisk. Pursuant to California Code of 
Regulations, Title 8, Section 16204, the single asterisk means that the 
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general prevailing wage determination shall be in effect for the specified 
contract duration. The double asterisk means that the predetermined wage 
modification shall be paid after the expiration date. No adjustment in the 
Contract Sum will be made for the Contractor’s payment of these 
predetermined wage modifications. 
 

2.9.8 The Contractor and each Subcontractor shall keep an accurate payroll 
record, showing the name, address, social security number, work 
classification, straight time and overtime hours worked each day and 
week, and the actual per diem wages paid to each journeyman, apprentice, 
worker or other employee employed in connection with the Work. The 
payroll records shall be certified and shall be available for inspection in 
accordance with the provisions of Section 1776 of the Labor Code. 
Certified payroll records shall be on the forms provided by the DIR or 
contain the same information required on the Department’s form  
 

2.9.9 For public works projects awarded on or after April 1, 2015, or that are 
still ongoing after April 1, 2016, no matter when awarded, each Contractor 
and Subcontractor shall furnish the certified payroll related records as 
more specifically described above and in Labor Code section 1776 directly 
to the Labor Commissioner (see LC § 1771.4). These records shall be 
provided to the Labor Commissioner at least monthly or more frequently 
if required by the terms of the Contract. For exception on projects covered 
by collective bargaining agreements like a PLA, please see Labor Code 
section 1771.4. 
 

2.9.10 In the event of noncompliance with the requirements of Section 1776 of 
the Labor Code, the Contractor shall have 10 days in which to comply 
subsequent to receipt of written notice specifying in what respects such 
Contractor must comply with said Section. Should noncompliance still be 
evident after such 10-day period, the Contractor shall, as a penalty to the 
State or the District, forfeit the amount set forth in Section 1776 of the 
Labor Code  for each calendar day, or portion thereof, for each worker, 
until strict compliance is effectuated. Upon the request of the Division of 
Apprenticeship Standards or the Division of Labor Standards 
Enforcement, such penalties shall be withheld from progress payments 
then due. 
 

2.9.11 Pursuant to the provisions of Sections 1810, et seq. of the Labor Code the 
time of service of any worker employed upon the work shall be limited 
and restricted to eight hours during any one calendar day, and forty hours 
during any one calendar week, unless work performed by employees of 
the Contractor in excess of eight hours per day, and forty hours during any 
one calendar week, shall be permitted upon compensation for all hours 
worked in excess of eight hours per day at not less than one and one half 
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times the basic rate of pay. 
 

2.9.12 The Contractor shall, as a penalty to the State or the District, forfeit the 
amount set forth in Section 1813 of the Labor Code for each worker 
employed by the Contractor or by any Subcontractor for each calendar day 
during which such worker is required or permitted to work more than eight 
hours in any calendar day and forty hours in any one calendar week in 
violation of the provisions of Labor Code, Sections 1810, et seq.  
 

2.9.13 The Contractor and every Subcontractor shall keep an accurate record 
showing the name of and the actual hours worked each calendar day and 
each calendar week by each worker employed by him in connection with 
the Work; the record shall be kept open at all reasonable hours to the 
inspection of the District and to the Division of Labor Standards 
Enforcement of the State of California. 
 

2.9.14 In the performance of a public works contract, the Contractor and any 
Subcontractor shall comply with the provisions concerning the 
employment of apprentices in Section 1777.5 of the Labor Code and any 
amendments thereof. In the event the Contractor or any Subcontractor 
willfully fails to comply with this requirement the Contractor or 
Subcontractor shall be subject to the penalties for noncompliance in Labor 
Code section 1777.7. 
 

2.9.15 The Contractor and every Subcontractor shall post at the workplace and 
comply with all required wage related workplace postings. Copies of the 
required postings may be downloaded or ordered electronically from the 
Department of Industrial Relations website at 
http://www.dir.ca.gov/wpnodb.html. 
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(Note: this table is prepared by the consultant.  The following is provided to show format.) 
 

EXHIBIT B-1 
 

East Bay Municipal Utility District 
(Project Title) 

 
COST DISTRIBUTION 

                                    Consultant                                                       Subconsultants                                  
                  Direct Labor                                 Sub. #1                    Sub. #2                 

Project      Project      Project   Assist.        Project  Assist.           Profes- 
   Manager  Engineer  Drafting            Indirect  Eng.     Eng.   Total    Eng.     Eng       Total sional  Total  
Salary Rate ($/hr.)   (**** )   (**** )   (**** )   Total   Costs     ODCs*  (**** )  (**** )  Cost   (**** )  (**** ) Cost  Fee**  Cost 
Services 
 
I. Contracted Services  

 
Task 1.1: 
Task 1.2: 
Task 2.1: 
Task 2.2: 
Subtotal I.         (***)   (***)   (***)  (***)   (***)   (***) 
 
II. Optional Services 
 
Task 3: 
Task 4: 
Subtotal II.         (***)   (***)   (***)  (***)   (***)   (***) 
TOTAL Agreement (Total of  Subtotals I. & II.) 
 
*      ODCs = Other Direct Costs. 
**    Professional Fee on consultant Direct Labor& Indirect Costs only. Should not include prime consultant markup on subconsultants. 
***  Amount includes prime consultant markup on subconsultant. 
****  Insert salary rate.
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(Note: this table is prepared by the consultant.  The following is provided to show format.) 
 

EXHIBIT B-2 
 

East Bay Municipal Utility District 
(Project Title) 

 
LABOR DISTRIBUTION 

 
                            Consultant                                                        Subconsultants                                        
                    Sub. #1                              Sub. #2                    

Project          Project     Project   Assist.     Project   Assist.            
   Manager      Engineer     Drafting    Subtotal         Eng.     Eng.   Subtotal     Eng.      Eng     Subtotal   Total  
Services(*)   
 
I. Contracted Services  

 
Task 1.1: 
Task 1.2: 
Task 2.1: 
Task 2.2: 
Subtotal 
 
II. Optional Services 
 
Task 3: 
Task 4: 
Subtotal 
 
TOTAL 
 
(* Include both consultant and subconsultant hours.  Also, include the percent time commitment for key personnel if a critical 
issue for success of the project.) 
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EXHIBIT C 
 

East Bay Municipal Utility District 
(Project Title) 

 
CEP COMPLIANCE 

 
 
          
FIRMS UTILIZED  MINIMUM  MINIMUM 
    AMOUNT*  PERCENT** 
 
 
(Name of  
Subconsultant's firm)  $(dollars)  (1 to 99) 
 
(Name of  
Subconsultant's firm)  $(dollars)  (1 to 99) 
 

                                  
   TOTAL $(dollars)  (1 to 99) 
 
 
* Does not include consultant's markup. (Include this footnote only if your contract 

includes markup on subconsultants.) 
 
** Based on a Maximum Services Agreement Ceiling amount of  $(dollars). 
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EXHIBIT D 

AS‐BUILT AB ELEVATOR  
DRAWINGS & DOCUMENTS  

 
The as‐built Administration Building Elevator drawings and documents are available upon 
written request. Please submit the requests in writing to Bill Jeng, Associate Civil Engineer, 
bjeng@ebmud.com, and list the specific ID number and title of the requested document(s). 
The available drawings and documents are listed in the following document, “Spec 1570 
EBMUD – Administration Building, Chinatown Redevelopment Project, Oakland, California, AB 
Elevators”. 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Spec 1570 EBMUD - Administration Building, Chinatown Redevelopment Project, Oakland, California

ABELEVATORS

"*

DOX DOX Doc Title
Parent ID #

ID#
1720109 1717954 CO 005 Elevator( s)

1719735 1720299 COOL7 Elevator Pit Revisions: Structural Steel Modification

172592 I 172683 I
CO 038 Elevator Modifications
DBs 40D & 41

1726073 1726793
CO 045 Elevator Parition Layout Revisions
DB 29A

1727479 1738010 CO 069 Elevator Shaftwalls

1729333 1738035 CO 077 Enclosure of AC Units Nos 3 and 4 on 5th Floor and Penthouse Elevator Machine Rooms

1738253 1738260 CO 083 Revision to Elevator Pit Ladders

1738253 1738275 CO 087 Revision of Ship's Ladder at Elevator No.8 Machine Room

1738253 1738277 CO 089 Add Ladder for B-3 Level Elevator Hoistway No.7

1729895 1738781 CO 126 Change Paver Pattern Basement Elevator Lobbies

1729896 i 73095 i CO 139 Elevator 4 Fit Out for Manlift Operation

1740706 1740790 CO 188 Elevator Guide Supports
DB 29 

1740707 1740795 CO 193 Modify Door PQckets at Elevator Lobbies

1808334 1816797 CW A 009 Revisions to the Elevator Cab finishes in Elevators #1 through #7
Referenced DB 41

1742825 1742866
DB 007 Description: Response to Dover Elevator shop drawing submittal 14-2 for revised size of beams at 3rd Floor
Elevator Machine Room 't. ~ i 5 k- Suh~ It ~!

1742825 1745239
DB 008 Description: Revise steel framing at 5th Floor and Elevator Machine Room due to reactions given on the Dover
Elevator Shop Drawing Submittal 14-3.

1742825 1743076
DB 009 Description: Revise steel framing at B-1 Level between column grid lines Q-N and 3-4 due to reactions given on
the Dover Elevator Shop Drawing Submittal 14-3.
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DOX DOX Doc Title
Parent ID #

ID #

1742825 1743080
DB 010 Description: Respond to Dover Elevator Shop Drawing Submittal 14-3 for revised steel framing at Ground Floor
between column grd lines K-J and 3-4.

1742828 1743044 DB oi 3B Description: See notes as description is too lengthy to save doc.

1742828 1745230
DB 016 Description: Revise the length ofsiii angle at Elevator No. 8 and the length of nelson studs for sill angle at all
elevators.
DB 03 I Description: Description: Revise structural framing around mechanical ductwork penetration at B-2 and B- I

1742844 1746234
Floors between column grid lines K-J and 3-4 to allow for large ductwork penetration. Revised mechanical, structural and
architectural plans, elevations and details to accommodate the addition of mechanical ductwork for Basement floors elevator
lobby ventilation.
DB 039 Description: Revised elevator horsepower for the elevators i thr 1 i in response to Submittal #14-2 and 14-3,

1742844 i 74975 i Dover Elevator shop drawings, which indicated different horsepower rating compared to the original contract documents due
to the nature of a low bid contract award for this project.
DB 040A Description: Issued elevator security requirements description as par of the elevator security package per
Owner's request. Full specification and drawings for a complete security system will be provided by Owner's consultant
Asset Protection Consultants, Inc. at a later date.

1742844 1749867
Under the attached Elevator Security Requirements add the following information under the "Execution" portion: "Mount
camera connections for cars number i, 4 and 8 at right rear of car wall, maximum height under cab top. Connect security
travelling cable to top right rear of our roof."
DB 040B Description: Issued elevator security conduit rough-in for 3rd, 5th and Mechanical Penthouse Elevator Machine

1742844 1749868 Rooms as a part of the elevator security package per owner's request. Full specification and drawings for a complete security
system will be provided by the owner's consultant Asses protection Consultant, Inc. at a later date.
DB 040C Description: Design Bulletin No. 40A superseded by Design Bulletin No. 40C. Reissued elevator security
requirements description as part of the elevator security package per Owner's request in response to Work Authorization

1742844 17 49908
No. 25A and 25AI. Provided clarification for security camera location in elevator cars number i, 4 and 8. See attached
sketch SKIO.24.1 "Mount camera connections for cars number 1,4 and 8 at right rear of car wall maximum height under cab
top. Connect security travelling cable to top right rear of car roof." "Leave additional length of security cable in cars no. i
& 4 for future CCTV camera" - see note no. i under "Work not previously specified" of the Elevator Security Requirements.
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DOX DOX Doc Title
Parent ID#
ID#

DB 040D Description: Description: Design Bulletin No. 40C is superceded by Design Bulletin No. 40D. Reissued elevator
securty with revisions to Elevator Securty Requirements per security meeting ê jobsite trailer on I 1/3/88 with APCI,
DMJM, HKA, RJA, EBMUD, LCA, LMB, and Dover Elevator. The elevator securty requirements description is issucd as
par of the elevator securty package per Owner's requires in response to Work Authorization No. 25A and 25Al.

1742844 1749923
Reissued clarfication for securty camera location in elevator cars numbers 1,4 and 8. See attached sketch SK 10.24.1
"Mount camera connections for cars number I, 4, and 8 at right rear of car wall maximum height under cab top connect
security travelling cable to top right rear of car roof. Leave additional length of security cable in cars no. i & 4 as required
for future CCTV camera" - See note number i under "Work not previously specified" of the Elevator Security
Requirements.
DB 04 i Description: Pursuant to Design Bulletin 4 I, dated 8/18/88 we herewith instruct, Revision to the Elevator Cab
finished in Elevators i through 7:
(1) Delete the elevator cab finishes on the ceilings, floors, side walls, and rear walls, including handrailings, miscellaneous

1742854 1749930
hardware, lighting, etc. Provide shop-primed steel surface on side and rear walls to accept future finish materials.
(2) The stone veneer panel on the front wall of the elevators, at both sides of the door, shall be substituted with oil-rubbed
bronze to match the control panels and doors.
(3) This instruction has been initiated to allow the Distrct to further review elevator cab interior to ensure compatibility wit
the overall interior design, without delaying elevator manufacture which is par of Shell & Core contract.

1742854 1750054
DB 045 Description: Revised FD-5 Elevator Fire Pump RFI 80
Actual Design Build form was not in binder and therefore Initiation Date & Issued by Architect info. is missing.
DB 046 Description: Revised architectural plans, sections, elevations, details and reflected ceiling plans for B3, B2 and B i
floor levels impacted by the addition of building security, such as security closets and riser locations, access doors in elevator
lobby ceilings, lighting layout around the elevator cores and security hardware details and locations.

Revised architectural plans for ground and second floors to locate building security conduit risers from the basement floors
to the second floor securty console area. In addition, revised precast concrete column covers to accommodate building

1742854 1750057 securty conduit rough-in connection for future security camera interface covered in forthcoming design bulletin. Added
security terminal enclosure is the ground floor loading dock offce for the ground floor security layout covered in forth-
coming design bulletin.

Issued new electrical security plans for B3, B2 and B i floor levels.
Revised electrical power & signal & lighting layout plans for B I, B2 and B3 floor levels impacted by the addition of
building security. Revised electrical power & signal plan for ground floor to locate building security conduit risers.
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*

DOX DOX Doc Tite
Parent ID #

ID #

DB 052 Description: Revised elevator pit and water reservoir ladders in response to R.F.I. No. 76 dated 8/3/88. The
1742856 1750075 original ladders for the elevator pits and water reservoir were shown on A4. i and A9.2 since Addendum i was issued on

i 1/13/87 for both sheets.

1742859 1756347
DB 088 Description: Revised elevator controllers electrical circuiting in response to RFI No. 229 dated 2/23/89 and
pending issue of Work Authorization No. 64 and approval by Owner.
DB i 05 Description: Removed & relocated existing telecommunications conduits in the B- i level ceiling to new areas
indicated on the electrical drawings. Added two (2) telecommunications closets on the Ground Floor. (north of elevator
no. 8 and east of stair no. 2)

1742861 1756612 Added one (I) telecommunications closet on the Second Floor. (north of elevator no. 8)

Existing openings w/sleeved telecommunications conduits at the 3rd through 9th Floor closets are to remain.

Provided floor penetration requirements for new cores per attached TY Lin memo dated 8/16/89.
DB i 13 Description: Install A i y," sq. stainless steel wire mesh over the elevator Machine Room cooling unit on the Fifth
floor and the Mechanical Penthouse. Each cooling unit should be located at least 12" below the floor slab (see

1742862 1756671 Sketch 6-2 i -89). The wire mesh enclosures should be sized and install to allow the proper functioning of the cooling units.
An access wire mesh panel or door should be provided so that the cooling unit can be serviced properly when required.
Contractor should coordinate with Fan Manufacturer in the fabrication and installation of the wire mesh enclosures.
DB i 25 Description: Relocate indirect waste and condensate drain for air conditioning units located at 2 locations on thc
3rd Floor (UPS room & Elevator machine Room for Elev 5, 6 & 7), i location on the 5th Floor (Elev. Mach. Rm for Elev 8),

1742863 1768150
and i location on the Mechanical Penthouse (Elev. Mach Rm for Elev. 1-4). Condensate drainages are relocated outside of
elevator Machine rooms per Elevator Safety Orders Title 8 Section 301 i (4) requirement. Point of discharge (Funnel Drain)
must be readily observable per Uniform Mechanical Code Sections 5 i 0 & i 205 requirements and the plumbing inspector's
request for code compliance.
DB i 28 Description: Clarfied extent and location of shaftwall type partition ê highrise elevator machine room along
approximately 3.3 east and west between K&J grd lines from mech. penthouse floor to underside of elevated machine room
platform. Refer to 3A4.6 & 9/A7.5.

1742863 1756649
Added elevator shaftwall type partition from the mech. penthouse floor slab to the underside of the elevator machine room
platform ê approximately J3 and ê J6 north and south between 3&4 grd lines. The paritions added are requirement to
enclose elevator hoistway nos. 1,2,3&4 pursuant to CAC Title 8 Section 3010 attached hereto.

1799855 1800159
RFI 234 Equipment in Elevator Machine Rooms
Note: Drawings/Specification References: Ml.8 5/A 7. i M1. i A2. i i (Have yet to find the cited drawings.)

Page 4 of5



DOX DOX Doc Title
Parent ID #

ID#

1799858 1800975 RFI 265A Elevator Position Indicator Panels
Note: Drawings/Specification References: DB 77 A,B

1799860 18012201 RFI 283 Finish Floor Condition ê Elevator Thresholds

1799864 1805737
RFI301 B i Elevator Lobby Area Conflicts Between Elec. & HV AC
Note: Drawings/Specification References: E2.1.2 & E2.2.2
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Section 604ENGINEERING & CONSTRUCTION DEPARTMENT 
PROJECT PROCEDURES MANUAL 

EFFECTIVE:  12/14/09 

DETAILED DESIGN PHASE:   

DESIGN REVIEWS

PAGE 1 of 8 

1.0 Introduction  

Projects go through a series of design reviews as the design work progresses. These are 
referred to as 10%, 50%, and 90% Reviews. All projects will not have all reviews. A 
smaller project may have only a 10% and 90% Review. A larger project may skip the 
10% Review because the basic scope and design criteria were established in the 
Preliminary Design Phase. On larger, complex projects, the 10% Design Review may be 
replaced by the preparation and distribution of a Formal Preliminary Design Report. See 
Section 505 Preliminary Design Report. The Project Engineer (PE) should determine 
which reviews are appropriate for his project and a schedule should be established clearly 
defining these key milestone dates. 

The purpose of the reviews is to give client Departments, and the Construction Division, 
an opportunity to review and comment on the design work in progress. Each review has a 
specific purpose and it is the PE's responsibility to communicate this purpose to the 
reviewers. The PE should also determine the appropriateness of the reviewers' comments. 
Reviewers should not consider the reviews as an opportunity to significantly add to, or 
change, the original project design basis and scope. If significant changes become 
necessary, it is the PE's responsibility to revise the scope and obtain the appropriate 
approvals. See Section 605 Scope Changes.

2.0 Ten-Percent Design Review  

2.1 Purpose 

On many projects, the purpose of a 10% Design Review is to formally establish 
the detailed design basis for the project and also to communicate the project 
schedule and budget. On larger projects, this function may have already been 
accomplished in the Preliminary Design Phase through meetings and the 
Preliminary Design Report. It may then be appropriate to skip the 10% Review 
and go directly to a 50% Review. 

2.2 Procedure 

A 10% Design Meeting should be held. The PE arranges for the meeting and 
requests the attendance of appropriate representatives from Maintenance, 
Operations and Construction.

It is the PE's responsibility to conduct the 10% Design Review meeting and to 
prepare and issue the meeting minutes. These minutes should include all 
conclusions reached during the meeting. See Section 211 Project Meetings. A 
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plan of action to resolve any issues not brought to conclusion during the meeting 
must be developed and executed. 

2.3 Components 

The following list outlines possible content of the 10% Design Meeting. 

a) Description

This should cover:

1) Project objectives and description; 
2) Design and construction considerations;  
3) Design criteria -- unit sizing criteria;  
4) Regulatory requirements (e.g., air quality, waste discharge, sludge 

disposal, etc.) as applicable;
5) Summary of geotechnical information;  
6) Major equipment selection -- alternatives identified and evaluated; 

analysis of prepurchase option;
7) Electrical and instrumentation control strategies, alarms, etc.;  
8) Preliminary cost estimate; and  
9) Preliminary construction schedule.  

b) Preliminary Drawings

1) Flow diagram; 
2) Hydraulic profile;  
3) Site plan layout;  
4) Equipment layout;  
5) Consideration of construction constraints -- existing utilities, site 

access, shutdowns, etc.;  
6) Yard piping layout (major process lines);  
7) Floor plan of buildings and structures;  
8) Architectural elevations;  
9) Electrical one-line diagram;  
10) Process and Instrumentation Diagrams (P&IDs).  

Projects of all types may have additional specific requirements which are 
not outlined here.

3.0 Fifty-Percent Design Review  

3.1 Purpose 
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The 50% Review refines the drawings submitted at 10% Review and adds new 
drawings. Specifications for major equipment items should be complete, and 
included for review. All drawings should at least be started, and site plans, 
building layouts, major equipment layouts and specifications, P&IDs and 
architectural elevations should be complete. 

3.2 Procedure 

Usually, no meeting is held at the 50% Review stage. Instead, project drawings 
are issued to the appropriate individuals for review. The intent is to reach 
consensus on major layouts and equipment selections. All project drawings are 
assembled and reviewed "internally" by the PE and the design team to improve 
coordination (inter-drawing references, etc.), and to eliminate conflicts and 
obvious errors. Drawings will also be sent to a limited list of representatives from 
other Departments which have an interest in the project, for their review. The 
drawings are obviously not expected to be complete, but they should form a 
reasonable basis for review. All drawings issued for review shall be in a "B-size" 
(11" x 17") format.  

The PE develops a distribution list and establishes a due date for the return of all 
comments. Usually about two weeks should be allowed for distribution and 
review.

3.3 Components 

The function and size requirements of buildings and structures should be close to 
completion. 

Plans, sections, building and structural concept drawings should be firm at this 
stage.

On projects that have buildings, final architectural elevation views should be near 
final.

Process and Instrumentation Diagrams (P&IDs) should be near final at this stage 
of the project. Only minor changes in the P&IDs are expected between the 50%  
and 100%  Reviews.

The final hydraulic profile should be submitted. As with the P&IDs, only minor 
changes in the hydraulic profile are expected between the 50% and 100% 
Reviews.

The following list summarizes the typical requirements for the 50% Review: 

1) Refinement of 10% drawings;  
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2) Plan and section of buildings and structures;
3) Final architectural elevations;  
4) P & IDs near final;  
5) Hydraulic profile final;  
6) Response to 10% Review comments;  
7) Specifications for major equipment items.  

4.0 Ninety-Percent Design Review  

4.1 Purpose 

The drawings and specifications should be very close to complete by the 90% 
Review. This is the last opportunity for the reviewers to have input prior to going 
out to bid. There should be no significant changes to the basic design and scope at 
this stage. The review should be focused only on the details of execution of the 
design scope. 

4.2 Procedure 

The procedure for issuing the drawings and specifications for the 90% Review is 
similar to those for issuing the 50% Review set. A more careful drawing 
coordination and "internal" review effort may be required. The reviewers will be 
expecting to look at essentially complete drawings, free of significant errors or 
omissions. An internal review prior to transmitting the drawings should also 
verify that all 50% Review comments have been incorporated. 

The Specifications are also issued in this review, so coordination with the 
Specifications and Estimating Section will be required. It is the PE's responsibility 
to see that the entire package is assembled and issued for review. Engineering 
Records will usually make copies of the drawings or arrange to have it done on 
the outside. All drawings issued for review shall be in a "B-size" (11" x 17") 
format. 

The PE develops a distribution list and establishes a due date for the return of all 
comments to both the drawings and the specifications. All drawings and 
specifications shall be returned to the PE for review before being given to the 
respective disciplines for revision.

Approximately two weeks should be allowed for distribution and review. 

Once comments are received from all reviewers, they are transferred to one 
master review drawing set, which is retained. Each of the comments on the 
individual review sets must be addressed and returned to the reviewer. If the 
comment is valid and will be incorporated into the drawings and specifications, 
usually only an acknowledgment comment is necessary. If the designer does not 
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agree with the reviewer's comment or for some reason cannot incorporate it, it is 
the PE's responsibility to get the issue resolved with the reviewer. All comments 
must be responded to before drawings are signed. 

4.3 Components 

All project drawings and specifications, including Divisions 0 and 1, should be 
included in the 90% Review package. For more detail, see “Definition of 90% 
Review” (attached).  The latest version is also available through the Specifications 
and Engineering Support Section. 
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DEFINITION - 90% DESIGN REVIEW
December 2009

Purpose

To improve coordination of design projects among the Design, Pipeline Infrastructure, and 
Engineering Services Divisions, the following general definition of a 90% design review was 
prepared to minimize scheduling conflicts between these divisions and to ensure that 
comprehensive design reviews are performed. 

General

The 90% design-level review is the District’s final review before projects are publicly advertised 
for construction bids.  The 90% Plans and Specifications must be sufficient to define the 
construction of all major items and to facilitate the development of an accurate Engineer’s 
Estimate.  The 90% Plans and Specifications are expected to be complete and free of significant 
errors or omissions. 

Project Engineer Pre-Review

Prior to issuing the 90% review set, the Project Engineer/Manager and Senior Engineer, along 
with project design team members, shall complete a pre-review in accordance with each Design 
Discipline’s Checklist to ensure coordination of design disciplines and that all components of the 
90% review set are included and related items are completed.  The Project Engineer/Manager 
shall periodically review the status of related items to coordinate their completion with issuing 
the 90% design review. 

The Project Engineer/Manager shall complete the following 90% Review Components and 
Related Items, prior to issuing the 90% review set. 

90% Review Components

The 90% Plans and Specifications include the following items: 

Drawings:  All drawings (civil, structural, mechanical, corrosion, electrical, process, pipeline, 
etc.) must be included in the review set.  These drawings are to be correctly referenced on the 
title sheet and all drawings accurately referenced in the review set. 

Specifications:  The 90% Specifications shall include a Table of Contents, Notice to 
Contractors, offices to contact within EBMUD, Bidding Form, Summary of Work and all 
technical specifications (Divisions 00 through 49). 

Sole Source Procurements:  A listing of items that are required to be a “sole source” purchase 
by the contractor shall be included. 
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Functionality Requirements:  A listing of items that must meet the functionality requirement 
of Section 01 43 11 - Seismic Requirements (e.g., some electrical equipment requires 
functional seismic qualification) and/or Section 01 75 13 - Field Testing and Startup. 

Related Items

Although the following items may not specifically be routed for review with the Plans and 
Specifications, typically, they must be completed prior to issuing 90% Plans for review: 

Project Authorization/Fiscal Impact:  An approved Project Authorization (PA) with any 
required PA Revisions for design and construction.  Unobligated appropriations sufficient to 
cover the cost of construction shall be identified at the Reference Project and Segment levels 
within the Capital Improvement Program Reference Project funding the construction. 

Environmental Documentation:  Complete environmental documentation (to be completed 
before 25% design). 

Property:  Obtain necessary property requirements (easements, rights-of-way, temporary 
construction easements, fee title, etc.). 

Design Calculations:  Design calculations have been assembled and checked by the 
designated checker.  During the 90% review period, the calculations may be further reviewed 
by the appropriate Senior Engineers. 

Checker Review:  Design checkers have checked reviewed Plans using the color method per 
Engineering Standard Practice 209.1 and following the Project Procedures Manual. 

Prior Reviews:  Previous reviews have been completed at 10% and/or 50% design levels.
The client and Construction Division have reviewed the major scope items.  Senior Engineers 
for each design discipline have reviewed the 90% Plans and are in agreement with the design 
Plans.

Outage Plans:  Outage Plans have been completed, if required, for the project. 

Permits:  Appropriate permits necessary to construct the project have been obtained and 
requirements of the permits are included in the Plans and Specifications.  Any exceptions 
must be approved by the Director of Engineering and Construction and noted in the review 
package.

New Technologies:  New technologies used in the design are called out in the Specifications 
and have been reviewed by the discipline Senior Engineer. 

District Notifications:  Notifications of intent to contract out work to the Manager of Facility 
Maintenance and Construction and the Local 444 Union President, if applicable. 



Detailed Design Phase:   

Design Reviews
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Completed copies of documentation sited in the above checklist shall be filed in DOX and links 
to the documents shall be provided to the Specifications Engineer prior to 90% review.  Further 
requirements are listed in detail on the Specifications Section’s Project Checklist. 



 

 
Exhibit F –No. FES 15‐001 

 

 

EXHIBIT F 
EBMUD CAD & SPECIFICATION 

WRITING STANDARDS  
 
Consultants shall prepare CAD drawings and CSI formatted specifications using the guidelines 
provided in the online links below. With respect to this Request for Proposal, Consultants shall use 
these guidelines to determine the required scope of work and effort in preparing deliverables for 
District review.  
 
In evaluation of Consultant proposals, evaluators will consider the Consultants’ understanding of the 
CAD and Specification guideline in the Evaluation Criteria under Article B “Cost” and Article F 
“Understanding of the Project.”   
 
The EBMUD CAD guideline for Facility Drafting can be found here:  
https://www5.ebmud.com/specsinternet/projects/01 Drafting Guidelines 2015-04   
 
The EBMUD Specification guideline can be found here: 
https://www5.ebmud.com/specsinternet/projects/02 Spec. Guidelines 2015-04/Instructions for Spec 
Preparation by Consultant2009_full.pdf 
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