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2. Comments and Responses 

2.2  State Clearinghouse 
SCH-1 Comment noted. Notification was provided to the State Clearinghouse (SCH) that the 

DEIR comment period was initially scheduled to end on August 25, 2006. Later, the 
SCH granted EBMUD’s request to extend the comment period to September 18, 2006. 
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2. Comments and Responses  

2.3  Department of Toxic Substances Control 
DTSC-1 Comment noted. 

DTSC-2 The criteria for determining whether soil can be recycled or reused would be included 
in the soil management plan prepared by the contractor and reviewed by EBMUD in 
accordance with EBMUD construction specifications (described on DEIR p. 3.11-
21). The general process that would be used for determining appropriate use of the 
soil is provided below. 

 In accordance with EBMUD established procedures and previous guidance from the 
Department of Toxic Substances Control (DTSC), soil from trenching operations in 
public right-of-ways may be placed back into the trench, even if contaminated, 
provided that certain conditions are met.  

 For pipeline and non-pipeline projects at previously undeveloped sites or sites that 
were used exclusively for residential purposes, excavated soil would be considered 
appropriate for unrestricted onsite or offsite reuse unless signs of contamination were 
present. Excavated soil from sites with no potential for contamination (based on the 
environmental site assessment conducted in accordance with Measure 3.11-1) would 
also be considered acceptable for unrestricted use. 

 For projects where the site assessment or field conditions suggest potential 
contamination, the contractor would be required to sample any excess soil from 
pipeline projects as well as any soil excavated for construction of non-pipeline 
projects. Analysis would include potential contaminants identified on the basis of the 
site assessment or observed field conditions. Any soil classified as a hazardous waste 
would be legally managed in accordance with applicable laws and regulations.  

 For non-hazardous soil considered for onsite or offsite reuse, the detected 
concentrations of any chemical would be compared to DTSC screening levels and 
Regional Water Quality Control Board environmental screening levels. Soils meeting 
the criteria for residential land use would be considered appropriate for unrestricted 
reuse. If not disposed of at a permitted disposal facility, soil with chemical 
concentrations exceeding residential screening levels could be used at industrial or 
commercial sites if it meets the appropriate screening levels (or levels determined 
acceptable by a site-specific risk assessment), and institutional controls such as a land 
use covenant would be implemented. Reuse for other purposes would be determined 
on the basis of site-specific studies appropriate to the planned reuse. The DTSC 
would be consulted in determining the appropriate reuse of soil and institutional 
controls.

DTSC-3 EBMUD will use the DTSC Voluntary Agreement for characterization and cleanup 
activities as appropriate. 
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2. Comments and Responses 
Individual Comments and Responses 

DTSC-4 As requested, EBMUD will request DTSC attendance at future meetings where 
issues relevant to DTSC’s statutory authority are discussed.  Please also refer to 
Section 2.1.3, Master Response on EBMUD Obligations to Comply with Local 
Ordinances, Obtain Local Agency Approvals and Permits, and Pay Local Agency 
Fees for additional response pertinent to this comment. 
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