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CHAPTER 1 
INTRODUCTION

1.1  Introduction 

This Response To Comments Document (RTC) has been prepared to accompany the 
Draft Environmental Impact Report (EIR) for East Bay Municipal's (EBMUD) Estates 
Reservoir Replacement Project (the Project).  The Draft EIR identified the environmental 
consequences associated with construction and operation of potential alternatives 
identified by EBMUD, and recommended mitigation measures to reduce significant and 
potentially significant impacts.  The RTC has been prepared pursuant to the CEQA 
Guidelines. It responds to the comments on the Draft EIR and makes revisions to the 
Draft EIR, as necessary, in response to these comments.  Together with the Draft EIR, 
this RTC document constitutes the Final EIR for the project. 

The Final EIR is an informational document prepared by the lead agency that must be 
considered by decision-makers before approving or denying a proposed project.
California Environmental Quality Act (CEQA) Guidelines (Section 15132) specify the 
following:

The Final EIR shall consist of: 

(a)  The Draft EIR or a revision of the draft. 
(b)  Comments and recommendations received on the Draft EIR, either verbatim or in 

summary.
(c)  A list of persons, organizations, and public agencies commenting on the 

Draft EIR. 
(d)  The responses of the lead agency to significant environmental points raised in the 

review and consultation process. 
(e)  Any other information added by the lead agency. 

1.2  Environmental Review Process 

On August 17, 2009, EBMUD (lead agency) released the EBMUD Estates Reservoir 
Replacement Project Draft EIR for public review (State Clearinghouse No. 2008082060).  
The public review and comment period on the Draft EIR began on August 17, 2009 and 
closed on October 16, 2009.  This Response to Comments Document has been prepared 
based on comments submitted as a result of the public review period. 

The Response to Comments Document will be circulated for a 10-day final review period 
to the City of Oakland Planning Department, responsible agencies, and others who 
commented on the Draft EIR. Following this review and receipt of any further comments, 
the EBMUD Board of Directors will consider these additional comments and any 
additional responses from staff prior to certification of the Final EIR. 



Estates Reservoir Replacement Project  
Response to Comments Document - Introduction 

sb09_228.doc 1-2 12/31/2009 

The EBMUD Board of Directors anticipates certifying the Final EIR (a finding that the 
EIR complies with the requirements of CEQA) at a regularly scheduled Board meeting 
on January 26, 2010.  Following EIR certification and prior to Project approval, the 
Board shall make findings for each significant environmental impact that are supported 
by substantial evidence in the record and shall adopt the Mitigation Monitoring and 
Reporting Program (MMRP).  

Based upon material contained in the RTC and minor revisions to the Draft EIR provided 
in the Final EIR, recirculation of the EIR is not required under the CEQA Guidelines 
Section 15088.5 because no new significant information is added to the EIR, and under 
subsection (b) recirculation is not required where the new information added merely 
clarifies or amplifies or makes insignificant modifications in an adequate EIR. 

1.3  Report Organization 

Chapter 2 of this document contains copies of comments received during the comment 
period and responses to those comments.  Each comment is numbered in the margin of 
the comment letter, and the responses to all of the comments in a particular letter follow 
that letter.  The comments are referenced alphanumerically by letter and comment 
number; the comment letters are coded with the initials of the commenter or 
agency/organization acronym.  For example, the first comment in the letter from the State 
Clearinghouse, Governor’s Office of Planning and Research is SCH-1.  Where a response 
includes a change to the text of the Draft EIR, a reference is made to Chapter 3, which 
contains corrections and clarifications made to the Draft EIR text. 

Some issues were raised in numerous comments.  As a result,  four master responses 
addressing these comments are included in Section 2.1 of this Response To Comments 
Document.  The master responses are listed below: 

2.1.1  Master Response on Insurance and Damage Claims 
2.1.2  Master Response on EBMUD Obligations to Comply with Local Ordinances, 

Obtain Local Agency Approvals and Permits, and Pay Local Agency Fees 
2.1.3  Master Response on Social and Economic Costs 
2.1.4 Master Response on Traffic and Circulation Hazards 

The following is a list of all persons and organizations that submitted comments on the 
Draft EIR during the comment period: 
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Letter Code   Commenter 

State Agencies 

SCH  Terry Roberts, Director, State Clearinghouse, Governor’s Office of 
Planning and Research 

DWR Department of Water Resources 

Cities and Local Agencies 

CO-CQ Sue Piper, City of Oakland Councilmember Quan’s Office, District 4 
CO-LPAB Delphine Provost, City of Oakland Landmarks Preservation Advisory Board 
CP   Jeffrey L Grote, City Administrator, City of Piedmont 

Individuals and Businesses 

ADB   Anne and Daniel Bookin 
BAB   Barry and Andrea Breaux 
BJ     Barrett Johnson 
BK      Beatrix Kasten 
BMH   Bonnie and Melvin Ho  
BRS   B. Reid Settlemier  
CB     Colleen Brent  
CP     Chris Patillo 
CS     Cian Sanchez 
DR      David Rovno 
DS    Douglas Saunders 
EA    Ellen Ansel 
EEB   Eric and Erica Bachman 
HTP   Helen and Tom Pollock 
JCL   Joanne and Charles Loughran 
JH     James Hallock 
JJPM   Janice Jagelski and Patrick Morrin 
JR     John Rubin 
JRUD   Joan Ruderman  
JS      Jane Sinton  
JSMS   John St. John and Maria Saarinen 
LK     Lauren Kahn 
LKJH   Lauren Kahn and James Hallock 
LWAH   Lee Wilson and A. Hyatt 
MB   Martin Bennett  
MBOS   Mark Bostick 
MBMM   Mark Bostick and Marna Mignone 
MD     Michael Desler 
MH    Mary Hanna 
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MSJ   Michael and Susan Jordan  
MV   Melinda Vahedi 
PH    Phil Handin   
RC    Roseanne Carrigan 
RLW   Robert and Lila Walz 
SKL   Scott and Kathy Law  
SS     Susan Sprague 
VV    Vahed Vahedi 
WRCKR   Walter Reid and Carolina Katz Reid 
EDPM   Estates Draft EIR Public Meeting 



 2.1-1 

Chapter 2 
COMMENTS AND RESPONSES

2.1 Master Responses 

2.1.1  Master Response on Insurance and Damage Claims 

Comments submitted at the Draft EIR public meeting and on the Draft EIR addressed 
insurance and damage claims.   

This Master Response responds to all or part of the following comments: 

JJPM-8  MB-2-5 
JJPM-9 PH-2-4 
EDPM-8

Background on Issues of Concern to Neighbors 

In community meetings as well as in comments on the Draft EIR, residents living 
adjacent to the Estates Reservoir site have expressed concern that project 
construction activities could activate soil movement/landslides or damage homes.  
While EBMUD recognizes these concerns, it should be emphasized that EBMUD 
internal procedures and methods regarding insurance coverage and claim evaluation 
are not subject to the CEQA.  These issues are addressed in the Draft EIR in Section 
3.3 (Geology, Soils, and Seismicity) and Section 3.9 (Noise and Vibration) and are 
summarized below.

As described in the Draft EIR and below, the mitigation measures have eliminated and/or 
reduced the risk of damage to property from construction-induced vibrations to a level 
that is  Less than Significant with mitigation.  Thus, based on expert evaluation, the 
vibrations occurring during construction activities are not expected to induce slope 
failures or structural damage to real property and homes.  Notwithstanding these facts, 
and to address the concerns about insurance coverage and the claim evaluation process, 
EBMUD provides the following background information regarding the nature of its 
insurance policies and the claim process that EBMUD will employ to facilitate the intake, 
evaluation, and resolution of any claim. 

Potential for Slope Instability and Activation of Landslides 

The Draft EIR (pages 3-3.12 through 3-3.15) evaluates the potential for project 
construction activities to produce unstable slopes that could damage facilities.  The Draft 
EIR includes a review of published data addressing earthquake induced slope failures and 
earthquake magnitudes that typically trigger slope failures, as well as a discussion of soil 
and slope factors that could create instability from different construction activities.  The 
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analysis concludes that with implementation of Mitigation Measures 3.3-1, 3.3-2, 3.3-3a, 
3.3-3b, 3.3-4, and 3.3-5, the potential for impacts related to unstable new slopes from 
excavation, groundshaking, settlement or uplift of compressible soils, soil erosion or soil 
stockpiling would be Less than Significant. 

Potential for Vibration to Damage Property 

The vibration evaluation presented in the Draft EIR (pages 3-9.19 to 3-9.20) relied on 
previous analyses by Wilson Ihrig & Associates, Inc. and ESA Inc. for detonation 
projects.  The analysis evaluates the potential for vibration related to demolition of the 
existing concrete liner at Estates Reservoir and concludes that implementation of 
Mitigation Measure 3.9-3, which limits surface vibration to no more than 0.5in/secPPV, 
measured at the nearest residential or sensitive receptor would be sufficient to reduce the 
potential impact to a Less than Significant level.  Based on this analysis, vibration from 
the concrete liner excavation is not expected to result in any structural damage to homes, 
and there is only a very low probability that cosmetic damage could occur (Draft EIR 
page 3-9.19, paragraph 3).  The assumption that any cosmetic damage could occur is also 
very conservative.  The proposed performance standard is four times more restrictive 
than that recommended by the U.S. Bureau of Mines (Draft EIR page 3-9.19). 

Mitigation Measures to Avoid Damage to Properties 

The Draft EIR (page 3-9.20) contains detailed a specific mitigation measures to avoid 
vibration-induced damage.  The key mitigation measure is the establishment of a 
performance standard to limit vibration to a level shown to avoid structural damage and 
to minimize, if not eliminate, the potential for any cosmetic damage.  Surface vibrations 
will be limited to no more than 0.5 in/sec PPV, measured 100 feet from the source or at 
the nearest structure, whichever is closer.  Additional language has been added to address 
the remote event that project construction could cause damage to residences: 

Measure 3.9-3: To prevent cosmetic or structural damage to adjacent or 
nearby structures, EBMUD will incorporate into contract specifications 
restrictions on construction whereby surface vibration will be limited to no 
more than 0.5 in/sec PPV, measured at the nearest residential or other 
sensitive structure.  In the unlikely and remote event that the project is 
demonstrated to have caused any damage to residences, compensation will 
be provided to repair any damage caused by the construction.  With 
homeowner permission, EBMUD will conduct pre-construction surveys of 
homes, sensitive structures and other areas of concern within the area of 
potential effects due to concrete demolition.  During construction, a Project 
Liaison will be assigned to facilitate communication and expedite claims 
processing within the legal framework available to all parties.



Estates Reservoir Replacement Draft Environmental Impact Report 
Response to Comments Document - Comments and Responses 

sb09_228.doc 2.1-3 1/5/2010 

Insuring Projects and Processing Claims 

Project Insurance 

EBMUD

EBMUD has a self-insured retention of $10 million and an additional insurance policy with 
American International Group, Inc.  American International Group, Inc. is one of the largest 
insurance companies in the world and has an American Best rating of A++ XV (the highest 
available).  Policy limits for property damage and other insurable risks are well in excess of any 
amounts that could possibly be claimed.  Consequently, EBMUD has the financial ability, 
through insurance coverage or otherwise, to pay any compensation for damages.  EBMUD 
intends to carry such insurance for the foreseeable future.  Because EBMUD funds are available 
to handle all claims assigned to EBMUD up to $10 million, it is unlikely that the insurance 
company would be involved in handling claims arising from the project. 

EBMUD Requirements for Construction Contractors 

No contractor has yet been selected for the project and none will be until after the Final EIR 
is certified and the project is approved.  The contract specifications for the project require 
that the contractor carry public liability insurance on a per-occurrence basis.  The 
contractor’s insurance is reviewed as part of the contract award process and must meet 
EBMUD specifications.  The project specifications require the contractor to compensate the 
claimant for the reasonable cost of repair of any damage caused by its work.  EBMUD will 
establish, as part of the specifications, the requirement for the contractor to coordinate with 
EBMUD’s Project Liaison for potential claims and complaints.  The Project Liaison will 
assist as described below and will be immediately available to facilitate the process of any 
third party claim or complaint with the contractor if evidence shows the contractor to be at 
fault.  The Project Liaison will remain the contact for the claimant. 

Project Liaison, Filing a Claim, and Claim Processing

In the event that a person wishes to file a claim, that person would contact the Project 
Liaison assigned to the project.  The liaison will be available by phone and e-mail; the 
liaison’s contact information will be posted on EBMUD’s website, www.EBMUD.com, 
and will be available prior to the start of construction.  The Project Liaison will provide 
an EBMUD form and written procedures for the claimant to follow.  The form must 
be accompanied by any available supporting documentation from the claimant 
(e.g., photographs, videos, measurements, description of damage, repair quote[s]), and 
the date and time that the incident occurred.  All claims should be filed immediately.  
EBMUD will add to the claim’s information file any information developed from 
preconstruction surveys conducted pursuant to Mitigation Measure 3.9-3.  Once this 
information is assembled, usually within a few working days, the claim is processed.  
EBMUD will conduct a prompt inspection (within five working days) pursuant to 
Measure 3.9-3 to assess the damage. 
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For complex claims not related to the contractor, the claim will immediately be assigned 
to a third-party or in-house claims adjuster.  The adjuster reviews the claim and repair 
quotes, and engages appropriate experts if needed to assist in analyzing the claim, 
establishing the amount of damage or cost, and provides a response.  If liable, EBMUD 
would settle the claim.  The liaison will remain the contact for the claimant and will 
facilitate the process.  

The above description is intended solely to provide information concerning EBMUD’s 
insurance coverage and how it intends to handle claims that may arise.  Measure 3.9-3 is 
not intended to change, modify or alter EBMUD’s legal responsibilities.  Similarly, the 
claim process described above is not intended to change, modify or alter any legal 
responsibilities a claimant may have to submit a claim within the time established by law. 

Specific Questions/Comments And Responses 

Several comments addressed individual homeowners’ insurance policies and whether 
these would cover a landslide and whether a slide could lead to a cancelation of coverage.

EBMUD has no expertise in individual homeowner insurance programs and policies.  
This is a question that homeowners should discuss with an insurance company.  
Regarding the risk of landslides induced by project construction, as noted earlier in this 
Master Response, several measures have been included to reduce the potential for 
impacts related to unstable new slopes.  The focus of the measure addressing vibration 
from construction in the Draft EIR is avoidance of damage to property.  Revised Measure 
3.9-3 (described above, 2.1.1) provides that if damage attributable to the project occurs as 
a result of surface vibration, it will be repaired.  The establishment of a Project Liaison 
will facilitate communication and expedite claims processing within the legal framework 
available to all parties. 

Commenters also asked how long the insurance would cover a landslide after project 
construction has been completed.  In the case of damage to real property, such as a home, 
structure, land, or other fixed property, the claim must be filed within 12 months 
following the occurrence.  Most other claims must be filed within six months of the 
occurrence.  Once a claim is filed, the file remains open until the claim is resolved. 

Some commenters stated that EBMUD has an obligation to remove any barriers to 
compensating the neighbors should damage occur and that a neighbor should not be 
forced to file a claim and then leave it to EBMUD to decide whether the project “caused” 
the damage. Commenters also pointed to Proposition 51 regarding assignment of fault.   

EBMUD disagrees that the act of filing a claim is a barrier; filing a claim notifies 
EBMUD of the claimed damage and initiates EBMUD’s investigation into the incident.
The determination of responsibility would be based on the physical evidence in the claim 
file, including any supporting documentation prepared by the claimant, logs of 
monitoring conducted pursuant to adopted mitigation measures, and additional 
monitoring that may be conducted pursuant to requirements contained in the contract 
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specifications.  EBMUD believes that the requirements it imposes on the construction 
contractor regarding insurance, as well as its own insurance and claim processing 
practices, are fair and adequate and would ensure that in the event the project is 
demonstrated to have caused damage, such damage would be compensated for, consistent 
with the requirements of revised Mitigation Measure 3.9-3 (as noted above). 

Regarding Proposition 51, codified in California Civil Code section 1431.1 et seq., the 
purpose of the law was to rectify inequities in the application of the legal doctrine of joint 
and several  liability for non-economic damages (e.g., pain and suffering).  EBMUD 
disagrees that this statutory requirement will adversely affect the claims process. 

Some comments stated that EBMUD should establish a fund during and for a reasonable 
period after construction such that if a neighbor produces a before and after photograph 
showing relevant damage, they are immediately compensated “no questions asked” rather 
than having the additional burden of proving negligence and/or causation.  These 
comments further stated that as to more significant damage, EBMUD should establish a 
letter of credit with reasonable conditions such that neighbors are not forced to fight to be 
made whole. 

EBMUD, however, cannot compensate any damages without first assessing the incident 
and determining responsibility.  The suggested approach, for EBMUD to immediately 
compensate homeowners via a special fund based on before and after photographs with 
“no questions asked”, is inconsistent with EBMUD procedures for evaluating claims, 
EBMUD’s responsibilities as a public agency for managing its funds, and the system of 
jurisprudence with respect to proving causation.  EBMUD is precluded from paying the 
debt of another party (for example, the contractor) without clear justification and 
assignment of responsibility.  The existing claims process is fair and adequate, and no 
special fund is warranted. 

2.1.2  Master Response on EBMUD Obligations to Comply with Local 
Ordinances, Obtain Local Agency Approvals and Permits, and 
Pay Local Agency Fees 

A number of commenters have requested that EBMUD consider local agency regulations, 
permits and other requirements.   

 JRUD-1-1 

It is EBMUD’s long-standing practice to work closely with host jurisdictions and the 
neighborhood community during project planning and to conform to local land use plans 
and policies to the extent possible.  In furtherance of this practice, EBMUD has held or 
attended numerous public meetings in the project area during the Estates Project planning 
process.  These have included six public/community meetings and two Oakland 
Landmarks Preservation Advisory Board meetings.  EBMUD has also met and/or 
communicated with local agency representatives and elected officials throughout the 
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planning process.  These meetings have involved EBMUD staff and EBMUD Board 
members. 

As the Estates Project proceeds through the design and construction phases, EBMUD will 
continue to consult with local entities on issues, including safety and security, road 
closures and work hours.  To further local agency coordination, EBMUD also typically 
assigns a community affairs representative to projects. 

It should be noted, however, that California Government Code Section 53091(d) 
specifies that “Building ordinances of a county or city shall not apply to the location or 
construction of facilities for the production, generation, storage, treatment, or 
transmission of water, wastewater, or electrical energy by a local agency.”  Subsection 
(e) further states that “Zoning ordinances of a county or city shall not apply to the 
location or construction of facilities for the production, generation, storage, treatment, 
or transmission of water...”  Consequently, EBMUD is not subject to certain local 
ordinances and permit requirements.  Nonetheless, it is EBMUD’s practice to always 
coordinate closely with host jurisdictions and the neighboring community during 
project planning, and to implement its projects consistent with local requirements and 
in the interest of minimizing any adverse environmental effects, to the extent feasible.  
EBMUD will obtain encroachment permits from local agencies for projects that involve 
substantial work in public roadways and will comply with reasonable conditions that 
are incorporated into those permits.   

EBMUD is also subject to applicable state and federal environmental and resource 
protection requirements in implementing its projects.  These include streambed alteration 
agreements with the California Department of Fish and Game, Section 404 permits from 
the U.S. Army Corps of Engineers for any potential impacts to wetlands or waterways, 
Clean Water Act stormwater discharge authorizations, and Clean Water Act section 401 
water quality certifications from the Regional Water Quality Control Board for any 
discharges to waterways, among others. 

EBMUD is a municipal utility district as defined by the Municipal Utility District Act.
Public Utilities Code Section 12801 sets forth the broad authority under which municipal 
utility districts such as EBMUD can construct, own, operate, control or use works or 
parts of works for supplying the inhabitants of the district with water.

EBMUD also has the authority to construct works along streets and public highways 
(Public Utilities Code § 12808).  Although EBMUD has the authority to exercise the 
right of eminent domain (condemnation), it has a policy of seeking to acquire 
property from willing sellers.  EBMUD only employs this power as a last resort 
when necessary to support its overall water supply and distribution mission.  Certain 
areas are subject to State laws, including the provisions of the Municipal Park 
Abandonment Law.  In certain circumstances, Government Code Section 38502 
places restrictions on the abandonment of all or part of a park and the sale or 
conveyance of the land.  This section may require a public vote prior to sale or 
conveyance.
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2.1.3 Master Response on Social and Economic Costs 

Commenters expressed concerns that property values may decline as a result of the 
Estates Reservoir Replacement Project, and cited a number of issues regarding the 
potential for a degradation of their quality of life.  This Master Response focuses 
on social and economic issues raised in comments on the Draft EIR and the 
Project, and responds to all or part of the following comment, as well as other 
comments received: 

 MB-2-2 

As defined by the CEQA, the purpose of an EIR is to analyze physical impacts on the 
environment (Pub. Res. Code §21082.2).  The Draft EIR evaluates the potential for the 
Estates Reservoir Replacement Project to degrade the environment.  Economic and social 
impacts of a proposed project by themselves are not treated as significant impacts on the 
environment (CEQA Guidelines §15131(a)).  See CEQA Guidelines §15131(a) stating 
that “economic or social effects of a project shall not be treated as significant effects on 
the environment.”  Nonetheless, to the extent that a perceived diminution in property 
values or decline in quality of life would be caused by or result in a degradation in the 
physical environment, the Draft EIR discusses measures that will be adopted as 
conditions of project approval to mitigate environmental impacts.  For an examination of 
these impacts and mitigation measures, please refer to pertinent sections of the Draft EIR 
(3.2, Visual Quality; 3.3, Geology, Soils, and Seismicity; 3.4, Biological Resources; 3.5, 
Cultural Resources; 3.6, Transportation and Circulation; 3.7, Air Quality; 3.8 Greenhouse 
Gases; 3.9, Noise and Vibration. 

2.1.4 Master Response on Traffic and Circulation   

Many commenters have expressed concerns about existing traffic and circulation 
hazards on Estates Drive, specifically at the western edge of the Project site.  The 
majority were of the opinion that extending the planned pedestrian path and 
relocating the security fence further into the site would be a great benefit to the 
community as it would ensure separation between pedestrians and traffic.  Others 
believe that a path extension would potentially force pedestrians onto the 
pavement at the tight curve on Estates (at its most dangerous place for traffic) 
and thus would exacerbate existing safety problems. Comments expressed 
concern that a path extension could also expose residents to increased pedestrian 
traffic which could result in a potential loss of privacy and increase resident’s 
vulnerability to crime.   
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This Master Response responds to all or part of the following comments. 

ADB-2
BAB-1-2
BAB-1-3
BAB-2-1
BJ-1-2
BJ-1-3
BJ-2-1
BK-1-2
BK-1-3
BK-2-1
BMH -1-1 
BMH -2-1 
BRS-1-2
BRS-2-2
BRS-2-3
BRS-3-1
DR -1-2 
DR-1-3
DR-2-1
DS-1-2
DS-2-2
DS-2-3
DS-3-1

EA-1-2
EA-2-1
EEB-1-2
EEB-1-3
EEB-2-1
HTP-1-2
HTP-2-1
JCL-1
JH-1
JR 1-2 
JR-1-3
JR-2-1
JRUD-3-2
JRUD-3-3
JRUD-4-1
JS-1
JSMS-1-2
JSMS-1-3
JSMS-2-1
LK-1
LK-3
LK-4

LKJH-2
LKJH-3
LWAH-1-2 
LWAH-1-3 
LWAH-2-1 
MB-2-7
MB-2-11
MBOS-2
MBOS-3
MBMM-1-2 
MBMM-1-3 
MBMM-2-1 
MD-1-2
MD-1-3
MD-2-1
MH-1-2
MH-1-3
MH-2-1
MSJ-1-2
MSJ-2-2
MSJ-2-3
MSJ-3-1

MV-1
PH-2-3
PH-2-5
PH-3-1
PH-4-1
RC-1-2
RC-1-3
RC-2-1
RLW-1-2 
RLW-1-3 
RLW-2-1 
SKL-1
SS-1-2
SS-2-2
SS-2-3
SS-3-1
VV-1
EDPM-2

The Draft EIR, Project Characteristics, pages 2-8 through 2-9, as revised, describes all 
proposed Project elements in detail, including the addition of “an improved (looped) 
pedestrian path” (page 2-8, paragraph 2) that will be for “for pedestrian use” (page 2-9, 
bullet 2).  The limits of the improved, looped path are shown on Figure 2-3, page 2-10.
The improvement of the path is not necessary to accomplish the project objectives, but is 
being undertaken at the request of neighboring property owners.  While the path itself 
will be improved and looped, the eastern and western limits will generally remain the 
same to take advantage of existing sight lines.  This configuration is being undertaken 
because a lengthening of the path would shorten the sight distance for example by 
moving the trail exit towards the middle of the tight radius curve on Estates Drive where 
the sight distances are shorter.  The new 8-foot high security fence, which replaces the 
existing aging fence, will be constructed inboard of the existing fence line by about two 
feet in the area where the existing fence is closest to the tight radius curve along Estates 
Drive, a distance of about 130 feet.  This is being done to allow for a slightly wider strip 
in this area. 

The Draft EIR, page 3-6.18, paragraph 3, recognizes the sharp curve at Estates Drive just 
north of the reservoir site, where the roadway narrows to 18 feet and sight distance is 
reduced to approximately 80 feet.  To mitigate impacts associated with increased truck 
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traffic along Estates Drive and throughout the neighborhood during project construction, 
a Traffic Management Plan will be prepared and implemented (Mitigation Measure 3.6-1, 
page 3-6.19).  With specific regard to traffic along Estates Drive and the “sharp curve” 
described above, flaggers will be used to control truck traffic at this location and at the 
reservoir entrance during regular construction hours; signage will be provided on Estates 
Drive (and La Salle Avenue) warning motorists of construction work ahead, and separate 
inward and outbound truck haul routes to the reservoir site are recommended to minimize 
and disperse truck traffic along Estates Drive (Draft EIR Figure 3.6-5, page 3-6.16.).

Should the recommended one-way truck access route not be implemented and trucks 
routed to Estates Drive south of the Project site, sufficient capacity would exist on Estates 
Drive south of the Project site to accommodate additional traffic volumes associated with 
the peak construction period.  However, a flagger would be required at the Estates Drive/ 
Park Boulevard intersection to direct traffic through that intersection, with an alternative 
routing plan. 

Implementation of Mitigation Measure 3.6-1 is proposed to address traffic and circulation 
impacts related to and arising from Project construction.  Once construction is completed, 
the traffic and circulation system on Estates Drive will revert to its existing condition. 
Construction of EBMUD’s Project will not alter the existing design or operation of 
Estates Drive with regard to roadway or pedestrian facilities.  This condition is not an 
impact of the project.  The design, traffic circulation, pedestrian access and public safety 
issues that commenters have mentioned on this reach of Estates Drive are the 
responsibility of the City of Oakland, and neither that existing responsibility nor the 
existing conditions will be altered or affected in the long term by EBMUD’s Project.  The 
City of Oakland has responsibility to develop and manage its roadway system within the 
Oakland City Limits, and to the extent there are shortcomings related to the roadway 
design and pedestrian facilities along Estates Drive, they are the responsibility of the City 
of Oakland.

EBMUD is a public water utility and does not have local government-general purpose 
authority for any city or county within its service area.  That authority is vested in the 
legislative bodies of cites and counties.  EBMUD has sought to ensure that impacts of its 
project will be mitigated where feasible.  



Comment Letter SCH

SCH-1
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2.2 State Clearinghouse 

SCH-1. As noted, the Draft EIR was circulated to fourteen selected state agencies 
for review and one comment was forwarded from the Department of 
Water Resources. 



Comment Letter  DWR

DWR-1
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2.3 Department of Water Resources 

DWR-1. EBMUD acknowledges that the Estates Reservoir Dam is under the 
jurisdiction of the Division of Safety of Dams (DSOD), and that DSOD 
will review and work with EBMUD to resolve all dam safety related 
issues.



Comment Letter CO-CQ

From: Piper, Susan [mailto:SPiper@oaklandnet.com]  
Sent: Tuesday, September 22, 2009 7:00 AM 
To: Alie, Gwendolyn 
Cc: Quan, Jean 
Subject: Comments on DEIR for Estates Reservoir 

One item that has not been addressed in the Draft EIR for the Estates Drive Reservoir 
Project is the proposed construction of a City of Piedmont sports complex at Blair 
Park, located on Moraga Avenue at the Piedmont/Oakland city line. While the project 
has not yet undergone its own EIR process, there is a possibility of construction 
occurring during the same time frame as the Estates Reservoir construction, thereby 
impacting residents on Moraga Avenue. I understand that the traffic plan proposed in 
the DEIR have trucks circulating in one direction off of Estates Drive onto Moraga 
Avenue to access Highway 13. There could be a scenario whereby trucks on the Blair 
Park Project would be using the Highway 13 entrance and exit at Moraga Avenue as 
well.

In terms of project safety and reducing the risk of burglaries either at the site or in the 
surrounding neighborhood, there might be a reference to working closely with the City 
of Oakland Police Department to patrol the area on a regular basis. 

Communication with the neighbors before an increase in intensity of construction 
activity is important so that they can make other arrangements, if necessary. 

Otherwise, the DEIR is pretty thorough. 

Sue Piper 
Policy Analyst 
Council Member Jean Quan, District 4 
1 Frank H. Ogawa Plaza 
Oakland, CA 94612 
(510) 238-7042

CO-CQ-1

CO-CQ-2
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2.4 City of Oakland -  Sue Piper, Councilmember 
Quan’s Office, District 4 

CO-CQ-1 EBMUD acknowledges that construction of the City of Piedmont Blair 
Park Sportsfield/Coaches Field Synthetic Turf and Lighting Project has 
the potential to generate temporary traffic impacts on Moraga Road/ 
SR13, assuming that the City’s construction schedule coincides with that 
of EBMUD's Estates Reservoir Replacement Project.  Therefore, 
pertinent sections of the Draft EIR have been accordingly revised as 
noted in the following paragraph.

 Chapter 5, Draft EIR, pages 5-1 through 5-11, Cumulative Impacts, 
Growth Inducement and Other Topics Required by CEQA, has been 
revised to include the City of Piedmont Blair Park Sportsfield/Coaches 
Field Synthetic Turf and Lighting Project.  The Draft EIR has specifically 
been revised to include the Piedmont Project under 5.1.2.  Projects with 
Potentially Related or Cumulative Effects (page 5-2), in Figure 5-1.
Projects with the Potential for Cumulative Impacts (page 5-5), Table 5-1.  
Projects with the Potential for Cumulative Impacts (page 5-4) and in 
Impact C-5: Cumulative traffic and roadway disruptions (page 5-8), and 
Impact C-7: Cumulative construction noise and vibration impacts 
(page 5-9). The proposed text revisions are shown in the subsequent 
Section 3.2-2 of this Response To Comments Document under Text 
Revisions Related To Draft EIR Comments.  

CO-CQ-2. Regarding project safety and reducing the risk or burglaries either at the 
site or surrounding neighborhood, and working closely with the City of 
Oakland Police Department to patrol the area on a regular basis, EBMUD 
has met with the Oakland Fire Department and Police Department in 
response to comments and concerns expressed at community meetings 
and as part of its project development planning effort.  Comments from 
those meetings were incorporated into the project definition.

Regarding the responsibility for addressing crime and security in the 
Estates neighborhood and the City in general, refer to Section 2.1.2 Master 
Response on EBMUD Obligations to Comply with Local Ordinances, 
Obtain Local Agency Approvals and Permits, and Pay Local Agency Fees 
for a brief overview of EBMUD’s legal obligations as a water utility 
district.  The responsibility for police protection and services for residents 
and neighborhoods in the City of Oakland, including police patrols, is 
executed by and at the discretion of the Oakland Police Department.   

EBMUD has no authority regarding the provision of police services in 
Oakland or any other jurisdiction within its service area.  With regard to 
the construction phase, it is customary for contractors to implement 
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security at the construction site to protect equipment during the 
construction phase.  This security would be discontinued once the project 
construction is completed.  If residents require additional police services at 
any time, they either need to contact the Police Department directly or 
through their councilmember to secure such services. 



THIS PAGE IS 
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LEFT BLANK



Comment Letter CO-LPAB

CO-LPAB-1



Comment Letter CO-LPAB

CO-LPAB-3

CO-LPAB-2

CO-LPAB-4

CO-LPAB-2
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2.5 City of Oakland – Landmarks Preservation 
Advisory Board 

CO-LPAB-1. EBMUD appreciates the Landmarks Preservation Advisory Board's 
(LPAB) concern with preserving and enhancing Oakland’s cultural 
resources, and EBMUD has proposed mitigation to address the impact 
resulting from the change to the existing roof structure, including 
interpretive signage to explain the project during the construction phase 
and for archive-quality documentation that will be submitted to key 
cultural repositories in the Cities of Oakland and Berkeley and the State of 
California to ensure that there is a record of this work by Robert Royston. 

 The requested voluntary mitigation sum, which was derived from an 
estimate of the cost savings from the discontinuation of the use of the 
fountains, is not related proportionally or otherwise to the impact of the 
loss of the existing structure (See CEQA Guidelines §15126.4(a)(4)).
EBMUD does not agree that voluntary funding of repairs or restoration of 
separate, unrelated cultural landscapes in Oakland is proper mitigation for 
the substantial change to the Royston-designed Estates Reservoir roof.  As 
noted below, EBMUD has agreed to other recommendations that were 
voted upon and are recommended by LPAB and has endeavored to ensure 
that the historical record of this resource will be preserved.

CO-LPAB-2. Regarding revision of Mitigation Measure 3.5-1 to delete Historic 
American Survey/Historic American Engineering record style 
documentation and replace it with Historic American Landscapes Survey 
(HALS), and submittal of the HALS style documentation to the Library of 
Congress and the Oakland Heritage Survey (in addition to the agencies 
already listed), Mitigation Measure 3.5-1 is revised as follows: 

Measure 3.5-1: A Historic American Landscapes Survey Historic 
American Building Survey/Historic American Engineering Record style 
documentation of the Estates Reservoir roof designed by Robert Royston 
will be prepared.  The level of documentation will be similar to that 
described in Historic American Landscapes Survey Historic American 
Building Survey documentation level II, which includes at a minimum 
measured drawings such as as-builts or original design plans, historic 
photographs, if available, and current large-format photographs that record 
significant landscape and architectural features, including the physical 
context of the resource, of significant architectural design features, and a 
written history and description. The documentation will be submitted to 
the Oakland Heritage Alliance, the Oakland Historical Archives, the 
Oakland Cultural Heritage Survey staff within the Planning and Zoning 
Division of the City of Oakland, and the UC Berkeley Historical Archives. 
The intent is to reduce the adverse effect associated with loss of historical 
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information; it will not prevent the physical loss of the resource and a 
residual significant and unavoidable impact will occur. 

CO-LAPB-3. Mitigation Measure 3.2-1, page 3-2.8 of the Draft EIR describes the 
requirement for interpretative materials during construction to explain the 
need for the Project near the Estates Reservoir entry, along Estates Drive 
and the residentially developed segments of the truck route.  Regarding the 
request for permanent detailed interpretative signage at the Estates 
Reservoir site, Mitigation Measure 3.2-1, page 3-2.8 of the Draft EIR is 
hereby amended as follows: 

Measure 3.2-1: EBMUD will require the contractor to ensure that the 
construction site is clean by storing building materials and equipment 
within the proposed staging areas in the reservoir bowl, or in areas 
removed from public view, and by promptly removing construction debris 
that is not to be reused on-site. Construction phasing shall be organized to 
minimize equipment storage on-site.

EBMUD will also use temporary interpretive materials to explain the need 
for the Project during construction, in attractive and simple graphic 
displays.  Temporary signage locations could include, but would not be 
limited to, areas near the Estates Reservoir entry, along Estates Drive and 
the residentially developed segments of the truck route.  Permanent 
interpretive materials at the reservoir site would include an overview of 
the history of the reservoir, description and visual of the Royston design, 
and reference to where more detailed archive information is located, 
including a video of the active fountains and the HALS style 
documentation.  Permanent signage design will be finalized in the Project
Design phase in conjunction with the landscape plan.

CO-LAPB-4. Regarding Additional Protection of Unknown or Pre-Historical Resources 
and the requirement for an archeological monitor to be on-site during any 
phase of ground moving activities where it has not been documented that 
the ground is previously disturbed fill, Mitigation Measure 3.5-2, 
page 3-5.22 of the Draft EIR already addresses efforts that would be 
undertaken to prevent disturbance or destruction of unknown historical or 
pre-historical resources at the reservoir site during construction, and no 
additional measures are deemed warranted.



Comment Letter CP

CP-1
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2.6  City of Piedmont 

CP-1. EBMUD appreciates the support for the project. Chapter 4 of the Draft 
EIR discusses and analyzes five project alternatives as well as a No 
Project Alternative and concludes that Alternative 2 is the Preferred 
Project which is fully analyzed in the Draft EIR and will be presented to 
EBMUD's Board of Directors for EIR certification and project approval.



Comment ADB 

ADB-1

ADB-2
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2.7 Anne and Daniel Bookin  

ADB-1. EBMUD acknowledges the facts set forth in this comment and has noted 
these conditions in the Draft EIR (Page 3-6.9). 

ADB-2. Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines, which allow for viewing 
a longer distance when coming off the path. 



Comment BAB-1 

BAB-1-1

BAB-1-2

BAB-1-3
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2.8 Barry and Andrea Breaux 

BAB-1-1. Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines. 

BAB-1-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

BAB-1-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department.   



Comment BAB-2 

BAB-2-1
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2.9  Barry and Andrea Breaux

BAB-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment BJ-1 

BJ-1-1

BJ-1-2

BJ-1-3
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2.10  Barrett Johnson 

BJ-1-1. Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines. 

BJ-1-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

BJ-1-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department.  



Comment BJ-2 

BJ-2-1
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2.11  Barrett Johnson 

BJ-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment BK-1 

BK-1-1

BK-1-2

BK-1-3
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2.12  Beatrix Kasten 

BK-1-1. Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines. 

BK-1-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

BK-1-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department. 



Comment BK-2 

BK-2-1
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2.13  Beatrix Kasten 

BK-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment Letter BMH-1

BMH-1-1
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2.14  Bonnie and Melvin Ho 

BMH 1-1.   EBMUD appreciates the review and input of the Draft EIR and 
concurrence with the conclusions in the document. Also, refer to 2.1.4 
Master Response on Traffic and Circulation.  Construction of the project 
will not alter the existing design or operation of Estates Drive with regard 
to roadway or pedestrian facilities, and EBMUD has undertaken the 
pedestrian path improvements in response to concerns of neighboring 
property owners.  The design that is being proposed utilizes sight distances 
that are intended to maximize safety by increasing the road area that can 
be viewed upon exiting the path. 



Comment Letter BMH-2

BMH-2-1
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2.15  Bonnie and Melvin Ho 

BMH-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment BRS-1 

BRS-1-1

BRS-1-2



Comment BRS-1 

BRS-1-2
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2.16  B. Reid Settlemier 

BRS-1-1. EBMUD appreciates the review and input of the Draft EIR and 
concurrence with the conclusions in the document. 

BRS-1-2. Refer to 2.1.4 Master Response on Traffic and Circulation.  Construction 
of the project will not alter the existing design or operation of Estates 
Drive with regard to roadway or pedestrian facilities, and EBMUD has 
undertaken the pedestrian path improvements in response to concerns of 
neighboring property owners.  The design that is being proposed utilizes 
sight distances that are intended to maximize safety by increasing the road 
area that can be viewed upon exiting the path. 



Comment BRS-2 

BRS-2-1

BRS-2-2

BRS-2-3
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2.17  B. Reid Settlemier 

BRS 2-1.    Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines.

BRS-2-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

BRS-2-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department.   



Comment BRS-3 

BRS-3-1
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2.18  B. Reid Settlemier 

BRS-3-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment Letter CB

CB-1
CB-2
CB-3
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2.19   Colleen Brent  

CB-1. Chapter 3 of the Draft EIR analyzes the potential impacts associated with 
project construction and identifies mitigation measures which would 
reduce those impacts.  Traffic and Circulation Impacts and Mitigation 
Measures are discussed on pages 3-6.1 through 3-6.20, Noise and 
Vibration Impacts and Mitigation Measures are discussed on pages 3-9.1 
through 3-9.20, and Air Quality Impacts and Mitigation Measures are 
discussed on pages 3-9.1 through 3-9.19.  Refer also to the Draft EIR,
Chapter 2, Section 2.2.2, Project Purpose and Objectives, and Section 2.4, 
Project Characteristics.  A timeline for improvements at the site over time 
is presented in the Historic Setting, page 3-5.4 of the Draft EIR.

CB-2. The Draft EIR page 2-11, Construction Characteristics, Schedule, Work 
Hours and Staging, clearly notes that the hours of construction will be 
from 7:00 a.m. to 7:00 p.m. Monday through Friday, consistent with the 
Oakland Noise Ordinance.  Truck traffic to the site would also be limited 
to 7:00 a.m. to 7:00 p.m. (page 2-13, Draft EIR).  After hours or weekend 
construction is not scheduled, but emergency/unexpected occurrences or 
critical shutdowns may be required to maintain critical distribution system 
service.

CB-3. The Draft EIR, page 3-9.4, Regulatory Framework, explains that while 
EBMUD is exempt from local building and zoning ordinances with regard 
to projects like the Estates Reservoir Replacement, it is EBMUD’s 
practice to work with host jurisdictions and local communities and to 
conform to local environmental protection policies to the extent possible. 
The Draft EIR page 3-9.5, Table 3.9-3 lists the City of Oakland 
Applicable Ordinance Time Limits and Noise Standards, and Table 3.9-4 
lists Noise and Compatibility Guidelines of the City of Oakland.   



Comment Letter CP-1

CP-1-1
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2.20  Chris Patillo  

CP-1-1. Mitigation Measure 3.5-1 has been revised to commit EBMUD to 
undertaking a Historic American Landscape Survey style documentation 
of the Estates Reservoir roof, as detailed in the Response to CO-LPAB-2. 
The text changes are also shown in Section 3.2-2 of this Response To 
Comments document. 



Comment Letter CP-2

CP-2-1

CP-2-2
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2.21  Chris Patillo  

CP-2-1. Refer to Response CO-LPAB-2, as noted for CP-1-1. 

CP-2-2. While EBMUD recognizes the significance of the existing Estates 
Reservoir roof structure as a result of this design by Robert Royston, 
EBMUD does not agree that voluntary funding of repairs to a separate 
fountain is proper mitigation for the substantial change to the Royston-
designed Estates Reservoir roof.  As noted in these responses, EBMUD 
has agreed to other recommendations for mitigation of the impacts. 



Comment Letter CP-3

CP-3-1



Comment Letter CP-3





Estates Reservoir Replacement Project  
Response to Comments Document - Comments and Responses

sb09_228.doc 2.22-1 12/31/2009

2.22  Chris Patillo  

CP-3-1. Regarding trucks stuck on Harbord Drive on September 14, 2009, the 
truck route identified in the Estates Draft EIR does not include Harbord 
Drive.  The recommended truck route is outlined on page 3.6-16, 
Figure 3.6-5, of the Draft EIR.  The inbound route is via Moraga Avenue/ 
Mountain Boulevard, to La Salle Avenue and then onto Estates Drive to 
the reservoir site.  Outbound trucks would exit onto Estates Drive north to 
Moraga Avenue and then State Highway 13.
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2.23   Cian Sanchez  

CS-1. Proposed improvements at Estates Reservoir will have no effect on the 
water flow in the creek behind 5885 Harbord Drive.  Estates Reservoir is 
in a different drainage basin.  Additionally, removing Dingee Reservoir 
from service will have no effect on the creek.   



Comment Letter DR-1

DR-1-1

DR-1-2

DR-1-3
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2.24 David Rovno 

DR-1-1. Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines. 

DR-1-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

DR-1-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department. 
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DR-2-1
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2.25 David Rovno 

DR-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment Letter DS-1

DS-1-1

DS-1-2
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2.26 Douglas Saunders 

DS-1-1. EBMUD appreciates the review and input of the Draft EIR and 
concurrence with the conclusions in the document. 

DS-1-2. Refer to 2.1.4 Master Response on Traffic and Circulation.  Construction 
of the project will not alter the existing design or operation of Estates 
Drive with regard to roadway or pedestrian facilities, and EBMUD has 
undertaken the pedestrian path improvements in response to concerns of 
neighboring property owners.  The design that is being proposed utilizes 
sight distances that are intended to maximize safety by increasing the road 
area that can be viewed upon exiting the path. 



Comment Letter DS-2

DS-2-1

DS-2-2
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2.27 Douglas Saunders 

DS-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines. 

DS-2-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

DS-2-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department.  
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2.28 Douglas Saunders 

DS-3-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment Letter EA-1

EA-1-2

EA-1-1



Comment Letter EA-1
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2.29 Ellen Ansel 

EA 1-1.   EBMUD appreciates the review and input of the Draft EIR and 
concurrence with the conclusions in the document.

EA-1-2. Refer to 2.1.4 Master Response on Traffic and Circulation.  Construction 
of the project will not alter the existing design or operation of Estates 
Drive with regard to roadway or pedestrian facilities, and EBMUD has 
undertaken the pedestrian path improvements in response to concerns of 
neighboring property owners.  The design that is being proposed utilizes 
sight distances that are intended to maximize safety by increasing the road 
area that can be viewed upon exiting the path. 



Comment Letter EA-2

EA-2-1
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2.30 Ellen Ansel 

EA-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3.
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EEB-1-1

EEB-1-2
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2.31 Eric and Erica Bachman 

EEB-1-1. Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines. 

EEB-1-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

EEB-1-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department. 
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2.32 Eric and Erica Bachman 

EEB-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 



Comment Letter HTP-1

HTP-1-1

HTP-1-2
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2.33 Helen and Tom Pollock 

HTP 1-1.   EBMUD appreciates the review and input of the Draft EIR and 
concurrence with the conclusions in the document. 

HTP-1-2. Refer to 2.1.4 Master Response on Traffic and Circulation.  Construction 
of the project will not alter the existing design or operation of Estates 
Drive with regard to roadway or pedestrian facilities, and EBMUD has 
undertaken the pedestrian path improvements in response to concerns of 
neighboring property owners.  The design that is being proposed utilizes 
sight distances that are intended to maximize safety by increasing the road 
area that can be viewed upon exiting the path. 
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2.34 Helen and Tom Pollock 

HTP-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 
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JCL-1
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2.35 Joanne and Charles Loughran 

JCL-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 
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JH-1
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2.36 James Halloc 

JH-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3.



Comment Letter JJPM

JJPM-1

JJPM-2



Comment Letter JJPM

JJPM-2

JJPM-3

JJPM-4
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2.37 Janice Jagelski and Patrick Morrin 

JJPM-1. General comments about property location and list of concerns are 
acknowledged.

JJPM-2.  As noted in the Draft EIR, page 2-11, proposed construction hours are 
from 7:00 a.m. - 7:00 p.m., consistent with the City of Oakland Noise 
Ordinance, and this schedule is necessary to meet the overall construction 
schedule of 18-24 months.  The request for delaying the start of 
construction is also contradictory to the initial comment about wanting 
work to proceed as quickly and efficiently as possible. To address the 
potential for truck queuing along Estates Drive and local streets,
Mitigation Measure 3.6-1, bullet 6, will be revised to include the 
requirement that inbound trucks should be given priority over outbound 
trucks to minimize truck queuing on local streets, as noted: 

� Control and monitoring of construction vehicle movements through 
the enforcement of construction specifications by EBMUD on-site 
inspectors.  Inbound trucks should be given priority over outbound 
trucks to minimize truck queuing on local streets.

JJPM-3. Regarding the suggested Mitigation Measure to require workers to park at 
the Piedmont Reservoir site and be carpooled to the Estates Reservoir site, 
via Moraga Avenue, Harbord and Blair Drives. Chapter 3, Section 6, 
page 3-6.19, Impact 3.6-2 addresses the potential for the Project to 
generate a demand for worker parking and Mitigation Measure 3.6-2, 
page 3-6.20 provides that EBMUD contract specifications require the 
contractor to secure off site parking and provide shuttles to bring workers 
to and from the project site.  Finally, the Piedmont Reservoir site is in use 
and is a secured facility not available for construction worker parking.

JJPM-4. Comment regarding a two to three foot hole next to the pavement at 
Bullard and Estates Drive, the on-going maintenance for public streets in 
Oakland is the responsibility of the City of Oakland's Department of 
Public Works.  EBMUD has no jurisdiction in this matter which is a pre-
existing condition not related to the Project construction.  Regarding 
worker parking at the Piedmont Reservoir site, refer to Response JJPM-3, 
above for the discussion of worker parking in the Draft EIR. Regarding 
maintaining roadway conditions prior to, during and after construction, 
Mitigation Measure 3.6-3, page 3.6-20 of the DEIR , already requires that 
road conditions will be documented before and after Project construction. 

JJPM-5. Regarding the suggested Mitigation Measure that construction  vehicles on 
Estates or the construction site not be allowed to idle for more than one 
minute, as noted in the Draft EIR, the industry standard for the project is 
two minutes (Mitigation Measure 3.7-2a, bullet 4, page 3-7.15).
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Mitigation Measure 3.9-1c, bullet 2, page 3-9.18 of the Draft EIR, already 
requires notification of neighbors and occupants within 300 feet of Project 
construction in advance of extreme noise generating activities.  Extreme 
noise generating activities are defined as those over 90dBA (impact 
equipment).  Therefore, no further requirements are deemed necessary. 
Construction equipment utilization for the demolition activities and 
installation of new tanks are described in Impact 3.9-1, page 3-9.12 of the 
Draft EIR.  Note that pile driving equipment is not proposed to be used.  

JJPM-6. The CEQA Statutes and Guidelines are designed to protect human health 
and safety and the living environment.  Mitigation Measures proposed to 
address potential impacts to humans associated with Project Noise and 
Vibration in the Draft EIR, Mitigation Measures 3.9-1a, 3.9-1b, 3.9-1c; 
and Mitigation Measure 3.9-3 (pages 3-9.16 through 3-9.20) are therefore 
deemed  sufficient to address potential impacts to domestic animals/pets as 
well.  No further requirements are deemed necessary.  

JJPM-7. JJ/PM-7.  Regarding comments on Dust, refer to Response MB-2-2.  In 
addition, the Regulatory Framework for minimizing impacts to protect 
those segments of the public most susceptible to respiratory distress is 
discussed on page 3-7.5 of the Draft EIR, and addressed in Mitigation 
Measure 3.7.2-b, bullet 1, page 3-7.16 of the Draft EIR (the requirement to 
water construction areas as necessary and indicated by soil conditions).  

Washing residents' windows is not listed as a Mitigation Measure in the 
Draft EIR, and if there is perceived damage, residents have the option of 
utilizing the Claims process outlined in Master Response 2.1.1, if there is 
actual damage related to Project construction. 

JJPM-8. Regarding comments on Vibration, the Draft EIR already sets vibration 
limits to prevent cosmetic damage to adjacent or nearby structures (Draft 
EIR page 3-9.20, Mitigation Measure 3.9-3).  Several commenters have 
expressed concerns about establishing a process for evaluating property 
damage associated with project construction.  To address these  concerns, 
additional language is proposed to Mitigation Measure 3.9-3 to include the 
option of having residents’ homes inspected before construction to 
establish a baseline for damage claims related to construction  (refer to 
Section 2.1.1 Master Response on Insurance and Damage Claims under 
Mitigation Measures to Avoid Damage to Properties).  

Regarding pest extermination issues assumed to be associated with Project 
construction, infestations presumed to have arisen from Project 
construction should be addressed through the Claims process, as described 
in the 2.1.1 Master Response on Insurance and Damage Claims. 
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JJPM-9. Regarding comments on Fumes, the Draft EIR, pages 3-7.18 and 3-7.19, 
Impact 3.7-4, addresses the potential for air quality impacts to sensitive 
receptors.  The analyses notes that “there would be no emissions from 
long-term storage operations to affect sensitive receptors, and minimal 
emissions from landscape and facility maintenance”, and concludes that 
construction emissions are transient and temporary in nature and that the 
Bay Area Air Quality Management District (BAAQMD) control measures 
that would be implemented during construction (Mitigation Measures 3.7-
1 and 3.7-2a and 3.7-2b, pages 3-7.15 through 3-7.17, Draft EIR) would 
ensure that impacts to sensitive receptors would be Less than Significant. 
Thus no further mitigation is required.  The term sensitive receptors as 
used in the Draft EIR analysis includes the young, elderly, and sick, which 
covers the populations of concern referenced in the comment. 

The analysis also clearly indicates that except for PM10 emissions, all air 
quality estimates/measurements for the Project would be under existing 
State and Federal standards.  Regarding PM10, Impact 3.7-3, page 3-7.18, 
clearly acknowledges that the Project would “result in an incremental 
contribution to a cumulative effect for several criteria pollutants, for which 
the Larger San Francisco Bay Region is in non attainment under an 
applicable federal or state ambient air quality standard”.  This incremental 
impact is further considered to be Less than Significant because EBMUD 
will implement the applicable fugitive dust and particulate emissions 
control measures contained in the BAAQMD CEQA standards, as listed 
under Mitigation Measure 3.7.2, pages 3-7.15 and 3-7.16 of the Draft EIR.

Finally, an air quality risk assessment of the potential for impacts to 
human populations is fundamental to the air quality analysis included in 
the Draft EIR, and underlies the state and federal air quality standards.
This Draft EIR thoroughly analyzes potential impacts to humans with 
specific reference to sensitive receptors both during and after project 
construction, and no additional air quality analysis is warranted.  
Regarding liabilities or claims associated with air quality issues, 
EBMUD’s process for Liabilities and Claims are addressed in Master 
Response 2.2.1 of this Response To Comments Document.  For the 
reasons stated above, a health census is not considered necessary and no 
further mitigation is proposed.   

Comment about truck queuing for no longer than one minute is addressed 
in Response JJPM-5.

Comment about construction not being allowed to block resident’s 
driveway from 7:30 a.m. - 8:00 a.m. each school morning has also been 
addressed in Response JJPM-2. 
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JJPM-10. Regarding comments on Privacy, and the suggested Mitigation Measure to 
erect a maximum 8-foot high privacy fence to provide screening during 
construction for properties adjacent to the reservoir site, Mitigation 
Measure 3.2-1, bullet 2, page 3-2.8 of the Draft EIR will be revised to 
include this requirement, as noted : 

 Measure 3.2-1:   

� The contractor will be required to screen construction activity from 
residences/properties immediately adjacent to the reservoir site 
with a fence up to 8 feet high.  This privacy fence shall be 
sufficient to obstruct views into resident’s properties from the 
construction area and from residences into the construction site. 
The privacy fence shall be removed once Project construction is 
completed.

JJPM-11. Regarding comments on Site Security, the Draft EIR does not directly 
address site security during construction.  However, the General 
Conditions section of the EBMUD contract specifications (Protection of 
Property) requires the contractor to be responsible for protection of public 
or private property or improvements.  Construction specifications also 
include requirements to control access to the site, which would ensure that 
only designated employees have access to the site. In addition, because the 
loss of equipment and materials would entail a financial loss to 
contractors, contractors are also motivated to maintain site security during 
construction.  The responsibility for maintaining residential security in the 
Estates neighborhood belongs to the City of Oakland Police Department. 
This responsibility would apply regardless of any Project development 
within the City of Oakland by EBMUD or any other developer.  EBMUD 
also disagrees with the premise that construction of the Project will create 
an environment that will stimulate criminal activity either at the reservoir 
site or within the adjacent community.   

Regarding revegetation of the replacement fence at EBMUD expense, 
page 3-2.10 of the Draft EIR, Mitigation Measure 3.2-2, bullet 2, requires 
that EBMUD coordinate new plantings with neighborhood representatives.
Commenters will have an opportunity to participate in determining the 
appropriate planting at the site and along the fence adjacent to their 
property.  Ivy is not recommended for fence planting because it is difficult 
to maintain and provides habitat for rodents and vermin. 

JJPM-12. Regarding comments on Tree Protection, note that Chapter 3 of the Draft 
EIR, Visual Quality, page 3-2.9, paragraph 4, states that existing perimeter 
landscaping along Estates Drive and downslope of the dam embankment 
between the Montclair Pumping Plant and Woods Drive would be 
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preserved.  Extensive tree removal as proposed by commenter was not 
identified by EBMUD as necessary for achieving the Project objectives,  is 
therefore not part of the defined project scope or budget, and has not been 
included in the Draft EIR analysis.

The landscape plan prepared for the project and outlined in the Draft EIR 
does not include removal of trees anywhere on the reservoir site.  The 
evaluation of Biological Resources in the Draft EIR similarly does not 
include such tree removal, and there is no Project or business purpose 
associated with such action. 

JJPM-13. Regarding comments on View Impact, EBMUD’s proposed Landscape 
Plan for the Project is outlined and referenced in Response JJPM-12 
above. Refer also to Response JRUD-1-1 for EBMUD’s on-going site 
maintenance practices, and District Tree Management –Business Rules. 

The Draft EIR analysis of the Project Viewshed and Public View 
Corridors (pages 3-2.4 and 3-2.5, as shown in Figure 3.2-3, page 3-2.6 
of the Draft EIR), notes that “existing views of the site from residences 
surrounding and overlooking the site are filtered and partial; the visual 
focus (of those views) is the tar and gravel roof...”. The residence at 
6333 Estates Drive is not one of the eight primary views identified in the 
view shed analysis.  This is because the front of the residence overlooks 
Estates Drive to the east of the reservoir site.  The view that the 
commenter mentions would be a distant rear or side facing view of 
distant features, not of the Project site.  Pursuant to CEQA, the 
significance criteria for determining whether a project would have a 
significant impact on Visual Quality are stated on page 3-2.7 of the Draft 
EIR.  In EBMUD’s determination, there will be no substantial 
degradation in the visual character or quality of the site and its 
surroundings.

Some residents may claim to have views of the reservoir site, including 
pedestrians and drivers along Estates Drive, but the standard and threshold 
of significance according to CEQA is “substantial degradation” and the 
commenter’s claims do not attain this threshold.   

JJPM-14. Regarding mid-spring and summer weeding for the proposed landscaped 
area, the Draft EIR page 3.2-5, bullet 5, notes that the comprehensive 
landscape plans for areas disturbed by construction will be planted with 
native shrubs and grasses, with a few native trees.  Mitigation Measure 
3.2-2, bullet 4, notes that annual vegetation pruning consistent with 
Oakland Fire Department regulations will be implemented in accordance 
with an annual maintenance schedule for mowing the grasses planted atop 
the buried reservoirs.
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JJPM-15. Regarding the comment on Construction Site Management, a Project 
Liaison will be assigned to the Project during the construction phase and 
the phone number for the liaison will be posted on the site, advanced 
notifications and the EBMUD website, as well as along the truck route 
(Estates and La Salle) to warn motorists of construction work ahead. 
(Mitigation Measure 3.6-1, page 3-6.19 Draft EIR; and page 3-9.17, 
Mitigation Measure 3.9-1b – bullet 6).  In addition, construction inspectors 
will be on the site during construction hours and can respond to urgent 
issues regarding public health or safety.   

This format has been successfully used for innumerable EBMUD 
construction projects. Notification of extreme noise generating activity 
will be provided, as noted in Response JJPM-5.  Porta Potty maintenance 
at EBMUD construction sites is done according to the manufacturer’s 
specifications.  If nuisance problems arise, residents should contact the 
Project Liaison.  Regarding weed abatement scheduling, refer to Response 
JJPH-14, above. 

JJPM-16. Regarding the comment requesting detail of the assumptions behind the 93 
week Project schedule, all activities listed in Table 2.1 of the Draft EIR, 
page 2-12, are generally sequential thus considered critical path items.  
Page 2-11, Construction Characteristics, lists workday hours, weekend or 
overtime work and assumptions related to delays.  Underlying time 
durations for both the demolition and new construction phases are based 
on similar projects recently undertaken by EBMUD.   

JJPM-17. EBMUD will notify all agencies and individuals that have submitted 
comments on the Draft EIR of the public hearing/EIR certification date.
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2.38 John Rubin 

JR-1-1. Refer to 2.1.4 Master Response on Traffic and Circulation.  The described 
conditions have been noted in the Draft EIR.  While EBMUD is proposing 
some improvements to the existing pedestrian access, enhancements to 
Estates Drive are outside of the project scope, and the eastern and western 
limits of the pedestrian path are not being changed in order to retain the 
existing sight lines. 

JR-1-2.    Refer to 2.1.4 Master Response on Traffic and Circulation.  While 
EBMUD is proposing some improvements to the existing pedestrian 
access, enhancements to Estates Drive are outside of the project scope, 
and the eastern and western limits of the pedestrian path are not being 
changed in order to retain the existing sight lines. 

JR-1-3. Refer to 2.1.4 Master Response on Traffic and Circulation.  Regarding the 
comment about overgrown vegetation at 6130 Estates Drive and elsewhere 
and the perception that overgrown landscaping is impacting roadway 
visibility and exacerbating a hazardous roadway condition, EBMUD has 
no authority to prune or otherwise maintain landscaping at a private 
residence on Estates Drive or at any property that it does not own 
elsewhere within its service area. EBMUD suggests that this concern be 
addressed to the property owner and/or coordinated with the City of 
Oakland Public Works Department. 
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2.39 John Rubin 

JR-2-1. Refer to 2.1.4 Master Response on Traffic and Circulation and BRS-1-2, 
2-1, 2-2 and 2-3. 
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