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1. Introduction

1.1 Purpose of the Response to Comments Document

This Response to Comments document responds to comments received on the Water
Supply Management Program (WSMP) 2040 Draft Program Environmental Impact
Report (Draft PEIR). The Draft PEIR identified the environmental consequences
associated with the implementation of the WSMP 2040 Preferred Portfolio and
alternative portfolios as well as mitigation measures to reduce potentially significant
impacts. This Response to Comments document, together with the Draft PEIR,
constitute the Final PEIR for the proposed WSMP 2040.

The Final PEIR is an informational document prepared by the lead agency that must be
considered by decision-makers before approving or denying a proposed project.

CEQA Guidelines (Section 15132) specify that a Final EIR shall consist of:
(a) The Draft Program EIR or a revision of the draft.

(b) Comments and recommendation received on the Draft Program EIR, either
verbatim or in summary.

(c) Alist of persons, organizations, and public agencies commenting on the Draft
Program EIR.

(d) The response of the lead agency to significant environmental points raised in the
review and consultation process.

(e) Any other information added by the lead agency.

1.2 Environmental Review Process

On February 19, 2009, EBMUD released the WSMP 2040 Draft PEIR for public review
(State Clearinghouse No. 2008052006). A Notice of Availability of the Draft PEIR was
mailed to the individuals and organizations that have been involved in the WSMP 2040
planning effort as well as those who previously requested such notice in writing. The
notice was also posted on the Project website (www.ebmud.com) and published in the
following newspapers: Oakland Tribune, Contra Costa Times, Sacramento Bee,
Stockton Record, and Amador Ledger-Dispatch. Multiple copies of the Draft PEIR, along
with a Notice of Completion, were provided to the State Clearinghouse for distribution to
state agencies.
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Printed copies of the Draft PEIR were available for public review at the following

locations:

EBMUD Administrative Center
Office of the District Secretary
375 11" Street, 8" Floor
Oakland, CA 94607

Danville Public Library
400 Front Street
Danville, CA 94541

Walnut Creek Public Library
1395 Civic Drive
Walnut Creek, CA 94596

Lodi Public Library
212 W. Pine Street
Lodi, CA 95240

Stockton-San Joaquin Public
Library

2370 E. Main Street
Stockton, CA 95205

Yolo County Public Library
Davis Branch

315 E. 14th Street

Davis, CA 95616

Yuba County Library
303 2" Street
Marysville, CA 95901

Colusa County Library
738 Market Street
Colusa, CA 95932

San Francisco Public Library
100 Larkin Street
San Francisco, CA 94102

Oakland Public Library
125 14" Street
Oakland, CA 94612

Orinda Public Library
26 Orinda Way
Orinda, CA 94563

Berkeley Public Library
2090 Kittredge
Berkeley, CA 94704

Amador County Public Library
530 Sutter Street
Jackson, CA 95642

Tehama County Public Library
645 Madison Street
Red Bluff, CA 96080

Butte County Public Library
Oroville Branch Library
1820 Mitchell Avenue
Oroville, CA 95966

Santa Clara County Library
14600 Winchester Blvd.
Los Gatos, CA 95032

Orland Free Library
333 Mill Street
Orland, CA 95963

San Leandro Main Library
300 Estudillo Avenue
San Leandro, CA 94577

Albany Public Library
1247 Marin Ave
Albany, CA 94706

Sacramento Public Library
828 | Street
Sacramento, CA 95814

San Andreas Central Library
1299 Gold Hunter Road
San Andreas, CA 95249

Shasta County Public Library
1100 Parkview Avenue
Redding, CA 96001

Fairfield Cordelia Library
5050 Business Center Drive
Fairfield, CA 94534

Sutter County Library
2147 California Street
Sutter, CA 95982

Plumas County Library
455 Jackson Street
Quincy, CA 95971

Additionally, the Draft PEIR was available for public review on EBMUD’s website at

www.ebmud.com.

The 45-day public review and comment period on the Draft PEIR began on February 19,
2009 and closed on April 6, 2009. To give the public further opportunity to comment, the
end of the comment period was extended from April 6, 2009 to May 4, 2009, resulting in

a 75-day comment period.

Five public meetings were held to receive public comment on the Draft PEIR:

e March 16, 2009 in Lodi, San Joaquin County
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e March 16, 2009 in Sutter Creek, Amador County

e March 18, 2009 in Oakland, Alameda County

e March 23, 2009 in Walnut Creek, Contra Costa County
e March 30, 2009 in San Andreas, Calaveras County

Additionally, public comments on the Draft PEIR were received at the Board Workshop,
held after the release of the Draft PEIR, on August 11, 2009 at EBMUD’s office in
Oakland.

1.2.1 PEIR Certification

All commenters on the Draft PEIR will be notified of the date, time and location of the
EBMUD Board of Directors meeting at which certification of the PEIR and approval of the
WSMP 2040 planning document are scheduled. An electronic version of the Final PEIR
will be available on the EBMUD website prior to the certification hearing. Printed copies
of the Final PEIR will be mailed at least ten days prior to the certification hearing to those
public agencies that commented on the Draft PEIR, in accordance with CEQA
Guidelines Section 15088(b). Copies will also be available for public review at the
locations listed above and on EBMUD’s website at www.ebmud.com.

1.3 Report Organization

Chapter 2 of this Response to Comments document contains copies of comments
received during the comment period followed by the lead agency’s responses to those
comments. Each comment is alphanumerically coded in the margin of the comment
letter, based on the initials assigned for each letter and the order of the comments (see
Table 1). For example, the first comment in the letter from the Bureau of Land
Management is BLM-1.

The comments and responses are presented as follows:
e Master Responses

¢ Comments from Federal, State and Local Agencies, Utilities and Elected
Officials, and Responses

e Comments from Environmental and Community Groups and Responses
¢ Comments from Individuals Including Form Letters and Responses

¢ Comments from Public Meetings and Responses
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¢ Late Comments Submitted After the Close of the Public Review Period and
Responses

1.3.1 Master Responses and Responses to Form Letters

A number of comments that were received addressed similar concerns. Responses to
these comments were consolidated into master responses. Four master responses are
presented to address the following topics:

e WSMP 2040;

e Program-level EIR analysis;

o Water demand projections; and

o Enlarge Pardee Reservoir component.

Additionally, 441 people submitted comments using form letters. All of these comment
letters are presented in this Response to Comments document. One set of responses is
provided for each form letter.

1.3.2 Revisions to the Draft PEIR

Where a response includes a change to the text of the Draft PEIR, the text is revised in
this Response to Comments document. Text changes are indented and shown in
underline and strikeout format. Text shown in underline format is new text added to the
Draft PEIR. Text shown in strikeout format is text deleted from the Draft PEIR. Indented
text that is presented in normal format (no underline or strikeout) is original text
excerpted from the Draft PEIR that will remain in the Final PEIR and is shown to provide
context for the revisions.

All revisions to the Draft PEIR, including those made in response to comments as well as
those made by EBMUD, are presented in Section 3.

A total of 1,060 comment letters were received. Table 1 lists all persons and
organizations that submitted comments on the Draft PEIR during the comment period,
the date of the letters, and the code used to identify each letter. It should be noted that
627 individuals, agencies and organizations submitted comments after the close of the
comment period on May 4 (listed in Table 2). However, the late comment letters are
included in this document and responses were prepared. Table 3 lists the persons who
commented on the Draft PEIR at the five public meetings that were held to receive
comments as well as a sixth public meeting, EBMUD Board Workshop 12, where the
public was invited to submit comments.
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Table 1 Persons and Organizations that Submitted Comments on the Draft PEIR During

the Comment Period

Commenter Code Date
Federal Agencies
El Dorado National Forest EDNF 04/03/2009
National Oceanic and
Atm_ospherlc _Adm!nlstrgmon NMFS 05/04/2009
National Marine Fisheries
Service
State Agencies
Caltrans District 10 CAL10 05/04/2009
Caltrans District 4 CAL4 04/02/2009
Governor's Office of Planning OPR1 04/07/2009
and Research
State Water Resources SWRCB 05/04/2009
Control Board
Local Agencies and Utilities
Amador County Board of ACBOS1 03/31/2009
Supervisors
Amador County Board of ACBOS2 04/29/2009
Supervisors
Amador County Recreation ACRA 04/16/2009
Agency
Alameda County Water District | ACWD 04/06/2009
Amador Water Agency AWA 03/27/2009
Calaveras County Public Utility | CALCPUD 04/28/2009
District
Calaveras County Water CALCWD 05/01/2009
District
Calaveras-Amador CAMRA 03/24/2009
Mokelumne River Authority
Contra Costa County Flood CCCFC 05/04/2009
Control (& Map)
Central Contra Costa Sanitary | CCCSD 04/30/2009
District
Contra Costa Water District CCWD 04/02/2009
City of lone COl 04/10/2009
City of Jackson COoJ 03/09/2009
City of Lafayette COL 04/27/2009
City of Plymouth COP 04/23/2009
City of Sutter Creek COSC1 04/23/2009
City of Sutter Creek COSC2 04/20/2009
PG&E PGE 04/28/2009
Stockton East Water District SEWD 04/06/2009
San Joaquin Council of SJCOG 04/30/2009
Governments
San Joaquin Farm Bureau SJFB 05/04/2009
San Joaquin Valley Air SJVAPCD 04/16/2009
Pollution District
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Commenter Code Date
San Luis & Delta-Mendota SLDMWA - WWD 05/04/2009
Water Authority and
Westlands Water District
Sacramento Municipal Utility SMUD 05/04/2009
District
Town of Danville TODV 04/14/2009
Environmental and Community Groups
Amador County Historical ACHS 03/20/2009
Society
American Whitewater AW 03/07/2009
Community Action Project CAP 05/04/2009
Contra Costa Council CCC 03/20/2009
Central Sierra Environmental CSERC 04/30/2009
Resource Center
California Sportfishing CSPA 05/04/2009
Protection Alliance
Calaveras Youth Mentoring CYMP 03/30/2009
Program
Foothill Conservancy FC1 02/23/2009
Foothill Conservancy FC2 04/01/2009
Foothill Conservancy FC3 05/04/2009
Friends of the River FOR 05/04/2009
Golden West Women GWWF 03/17/2009
Flyfishers
Lafayette Homeowners LHC1 03/31/2009
Council
Lafayette Homeowners LHC2 04/02/2009
Council
Lafayette Homeowners LHC3 04/03/2009
Council
Sierra Club San Francisco Bay | SCSFB1 03/18/2009
Chapter
Sierra Club San Francisco Bay | SCSFB2 05/04/2009
Chapter
Sierra Club Tuolumne Group SCTG 03/22/2009
Sierra Nevada Alliance SNA 04/20/2009
Sierra Nevada Adventure SNAC 05/03/2009
Company
Tracy Fly Fishers TFF 03/23/2009
Tri-Valley Flyfishers TVE 03/23/2009
Upcountry Community Council | UCC 04/22/2009
Form Letter 1
Pat Carter PCart 03/18/2009
Patricia Law PL1 03/18/2009
Form Letter 2
Anna McGuire AMcG1 03/07/2009
Ariane Rasori ARa 04/03/2009
Alan Willard AWi 05/04/2009
Barbara Farkas BFa 04/11/2009
Christine Bey CBey 03/30/2009
Cameron Brown CBr 04/10/2009
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Commenter Code Date

Charles Heimstadt CHe 03/08/2009
Cara Moore CMo 04/28/2009
Chris Storm CSt 03/16/2009
Christine & Eric Taylor CT 03/06/2009
Chris Wright CWr 03/16/2009
Don Amo DAmM 03/10/2009
David Emery DE 05/04/2009
Donna Fabiano DF 05/04/2009
Deborah Hallford DHa 03/03/2009
Dan Landreth DLan 03/10/2009
Dena McAfee DMc 03/16/2009
Don O'Brien DOB 03/11/2009
Dennis Reeves DRee 04/03/2009
Deborah Ricket DRi 03/23/2009
Dane Stevens DSte 03/11/2009
Ed Hobbs EH 03/13/2009
Eric Kurtz EK 03/08/2009
Eric Obrien EO 03/09/2009
Galen Hazelhofer GHa 04/10/2009
Gretchen Kingsbury GK 03/08/2009
Glenna Larson GL 03/19/2009
Geoff Martin GMart 05/01/2009
Gary Rollinson GRo 05/04/2009
Harry Dundore HD 05/04/2009
Heather Willats HW 03/27/2009
Janice Bassett JBa 04/11/2009
Jamie Beutler JBeu 03/13/2009
Joseph Dacid JDa 03/16/2009
John Donovan JDo 05/04/2009
Jody Ginsberg JGin 05/04/2009
Joe Harvey JHarv1 03/06/2009
John Knight JKn 04/07/2009
JoAnn Levy JLe 04/30/2009
Jessica Massoletti JMa 03/18/2009
John Peckler JPec 03/30/2009
John Pelletti JPel 03/14/2009
Jesikah Maria Ross JRoss 03/13/2009
Kevin Bethel KBe 05/04/2009
Kevin Branstetter KBr2 03/03/2009
Kathy Hamilton KHam 04/10/2009
Kristin Hurley KHu 03/06/2009
Kim Means KMe 03/23/2009
Karen Smart KS 03/04/2009
Lori Caires LCa 03/17/2009
Lindsey Gulyas LGul1 05/03/2009
Lorie Hale LH 03/06/2009
Liane Roberts LR 03/24/2009
Mikaela Bianchi MBi 04/30/2009
Mark Bonar MBon 03/22/2009
Martha Breed MBr 04/28/2009
Michael Burtch MBurt 04/10/2009
Maxine Clark MCI 03/13/2009
Margaret Copenhaver MCop2 04/10/2009
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Commenter Code Date
Mary Elliot ME1 03/16/2009
Michael Gerell MGer 03/07/2009
Michael Haerr MHae 04/01/2009
Margaret Hetherington MHet 03/28/2009
Mike Nichols MNi 05/04/2009
Matt Patwell MPa 03/12/2009
Mavis Sare MSar 03/03/2009
Mary Sidvers MSi 03/23/2009
Mary Wehner MWe 03/07/2009
Nathan Berner NB 04/03/2009
Nancy Fort NF 04/16/2009
Nick Lawson NL 03/09/2009
Randy Bayne RBa 03/14/2009
Richard Boylan RBo 04/10/2009
Robert Currall RCur1 03/13/2009
Robert Currall RCur3 03/24/2009
Robin Gultez RGu 05/04/2009
Robert Kenney RKe 04/10/2009
Robert Mcteer RMct 03/19/2009
Rob Means RMean 03/23/2009
Ross Slayton RSI 03/13/2009
Susan Bragstad SBr 03/09/2009
Sean Collins SCo 03/08/2009
Sharon Long SLon2 03/09/2009
Stephen Markle SMar 03/15/2009
Susan McMorris SMc 03/07/2009
Steve Menicucci SMen 04/02/2009
Susan Reycroft SRey 03/04/2009
Sue Simmons SSi 05/04/2009
Susan Tritch STri 04/18/2009
Ted Ingalls T 03/09/2009
Ted Ingalls TI2 03/20/2009
Tamara Luckenbill TLu 05/04/2009
Tom Saffell TSa 04/11/2009
Vicki Snead-Hinkell VS 03/14/2009
Yvonne Hobbs YH 03/13/2009
Form Letter 3
Alexandra Campbell ACa 03/22/2009
Annabel Channell-Johnson ACh 04/30/2009
Alison Clement ACI 04/24/2009
Alan Goggins AGog1 03/18/2009
Alan Goggins AGog2 04/11/2009
Alicia Gonzalez AGon 03/31/2009
Amos Hobby AHo 03/18/2009
Alex McBroom AMcB 04/19/2009
Amy Rea ARe 05/04/2009
Aaron Smith ASm 04/27/2009
Anthony Steuer ASt 03/18/2009
Bill Britton BBri 03/17/2009
Brad Findlay BFin 04/01/2009
Brian Frias BFr 04/16/2009
Brian Fugler BFu 03/24/2009
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Commenter Code Date
Bradley Gordon BGo 03/24/2009
Ben Kishimoto BKis 04/01/2009
Brooke Matteson BMat 03/24/2009
Bob Mellinger BMe1 03/17/2009
Bobbie North BN 04/16/2009
Carolin Atchison CAt1 04/01/2009
Carolin Atchison CAt2 04/20/2009
Craig Cook CCoo 03/17/2009
Craig Everhart CEv1 03/17/2009
Craig Everhart CEv2 04/01/2009
Charles Hammerstad CHa 03/17/2009
Christa Lindsey CL 03/17/2009
Cynthia Martz CMa 03/26/2009
Carol W. McCormick CMc 03/24/2009
Corley Phillips CPh 03/18/2009
Charles Seidler CSe 03/17/2009
Constance Sutton CSu 03/18/2009
David Adams DAd1 03/17/2009
Dan Bacher DBac 03/18/2009
Deirdre Brownell DBr 03/17/2009
Dennis P. Davie DD 03/18/2009
Dana Heins-Gelder DHe 03/18/2009
Drew King DKi 03/25/2009
David Mierkey DMi1 03/18/2009
Daniel O'Connor DOC 04/18/2009
Dominic Perello DPe 03/19/2009
Dana Reimer DRei 03/18/2009
David Shorey DSh 04/20/2009
Dan Silver DSil 03/18/2009
David Simpson DSim1 03/31/2009
David Simpson DSim2 04/16/2009
David Strewer DStr 03/24/2009
Evan Drath EDr1 03/18/2009
Elisse De Sio EDS 03/18/2009
Eric Newberg EN1 03/18/2009
George C. Allerton GA 04/01/2009
Gypsy Bandita GB1 03/18/2009
Gypsy Bandita GB2 03/26/2009
Geary Hund GHu 03/19/2009
George Rawley GRa 03/17/2009
Greg & Laurie Schwaller GSch 03/27/2009
Greg Stock GSt 04/14/2009
Gene R. Trappk & Jo Ellen GT 03/17/2009
Ryan
Henry Gutierrez HG 03/17/2009
lan Bailey B 04/21/2009
llona Karow IK 03/17/2009
Jennifer Atkin JAtL 05/03/2009
Jaime Becker JBec 03/18/2009
Jim Carpenter JCa 03/18/2009
Joseph Celeste JCe 04/29/2009
Janet Cook JCo 03/24/2009
Jonathan Creighton JCr 03/17/2009
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Commenter Code Date
James R. Dwyer JDw1 03/18/2009
James R. Dwyer JDw?2 03/24/2009
Jennifer Anderson JeAn 03/19/2009
Julie Ford JFor 03/17/2009
Janice Foss JFos 03/18/2009
Judith & William Friedel JFrie 03/17/2009
Janice Gloe JG1 03/18/2009
Jim Genes JGe 04/03/2009
James Harris JHarr 03/18/2009
Joe Harvey JHarv2 03/17/2009
John Holtzclaw JHo1 03/17/2009
John Jerger JJerg 03/18/2009
Jacqueline Lasahn JLal 03/17/2009
Jonathan McClelland JMcCI 03/17/2009
Julie Mckee JMck2 03/21/2009
Jack Meeks JMe 03/19/2009
Jon Musacchia JMu1 03/18/2009
Jon Musacchia JMu2 03/24/2009
John Okulick JO1 03/18/2009
Julie Poulton JPo 04/01/2009
Jamie Rosenthal JRose 03/18/2009
Jeff Salkas JSa1 03/17/2009
Jeff Salkas JSa2 03/24/2009
Joseph Sebatian JSe1 03/18/2009
Jacqueline Shulters JShu 03/17/2009
Jennifer Sims JSims 03/18/2009
Jeffrey Stone JSto 03/24/2009
James Jade Tippett JTi 03/24/2009
Janette Tom JTo 03/17/2009
Kenneth Bauer KBa 03/17/2009
Kathleen Frank KFr 03/21/2009
Kathy Hanson KHan 03/27/2009
Kathleen Head KHe 03/23/2009
Kirsten R. Holmquist KHol 03/23/2009
KJ Linarez KLi2 04/02/2009
Kit Lofroos KLo 03/17/2009
Ken Maloney KMa 03/17/2009
Kenneth Nemire KN 03/17/2009
Kate Redburn KRed 05/04/2009
Kelle Young KY 04/29/2009
Laura Allen LA 03/17/2009
Lang Dayton LDa 04/27/2009
Lis Fleming LF 03/28/2009
Lauren Kramer LK 03/23/2009
Larry Lundberg LL 03/17/2009
Lynn Murray LMu 04/24/2009
Lois Yuen LY 04/02/2009
Mallory Cremin MCr 03/17/2009
Madeleine Flandreau MFI 03/18/2009
Mary Frantz MFrant1 03/18/2009
Marnie Gaede MGae 03/17/2009
Max Greene MGre 03/31/2009
Mike Gunderson MGu 03/25/2009
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Commenter Code Date
Mandi Hawley MHaw 03/30/2009
Mark Hewell MHew 03/31/2009
Megaen Kelly MK1 04/28/2009
Michael Little ML 03/18/2009
Meave O'Conner MOC 03/17/2009
Michael Pinelli MPi 03/25/2009
Michael Rifkind MRi1 03/17/2009
Michael Rifkind MRi2 03/25/2009
Mike Rogers MRo 03/31/2009
Melissa Sackett MSac 03/18/2009
M. Savino MSav 03/26/2009
Mark Swoiskin MSw 03/17/2009
Michael Taaffe MTa 03/24/2009
Michael Tomlinson MTo 03/24/2009
Mike Vandeman MV1 03/31/2009
Marie Wadman MWar1 03/25/2009
Mark Zimmerman MZ 03/31/2009
Nick Aghazarian NAg 05/01/2009
Nalatie Alpers NAI 05/04/2009
Patricia Davis PDa 03/18/2009
Philip Dinter PDi 03/22/2009
Patrica Jones PJon 03/24/2009
Patricia Law PL2 03/25/2009
Patricia Matejcek PMa 03/17/2009
Philip Simon PS 03/20/2009
Reagan Bush RBu 03/26/2009
Richard Cooper RCo 03/24/2009
Robert DeVisscher RD 04/01/2009
Richard Ely REN 03/17/2009
Randall Frank RFra 03/18/2009
Robert Hammon RH 04/01/2009
Robert McConachie RMcC 03/17/2009
Dr. Robert Meagher RMeag 03/17/2009
Roberta E. Newman RN 03/18/2009
Richard Ober RO 03/31/2009
Robin Miller RobMil 04/18/2009
Richard Rawson RR 03/17/2009
Rob Seltzer RSe 03/24/2009
Rick Shreve RSh 03/18/2009
Richard S. Weiss RWe 03/17/2009
Rebecca Wu RWu 03/29/2009
Serge Barbir SBar 03/31/2009
Suzanne Ferroggiaro SFe 03/17/2009
Scott Foster SFo 03/31/2009
Steven Frie SFr 03/20/2009
Sharon Gosselin SGo 03/17/2009
Shirley Gregory SGr 04/11/2009
Sara Keene SK 05/02/2009
Scott Milener SMi 03/17/2009
Sarah Parks SP 03/19/2009
Sara Raskie SRa 03/17/2009
Sharon Schumacher SSchu 04/25/2009
Soleil Tranquilli STra 04/01/2009
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Commenter Code Date

Sherry Turner STu 03/18/2009
Theresa Fagouri TFag 03/24/2009
Tova Fleming TFI 03/26/2009
Tara Hui THu1 03/18/2009
Tanya Meyer TMe 03/17/2009
Thomas Miro TMi2 04/19/2009
Tim Stutz TSt1 03/22/2009
Walter Baity WB 03/31/2009
William Zemanek wz 04/06/2009
Individual Letters

Alexander Gaguine AGag 03/18/2009
Alice Giuliani AGiu 04/23/2009
Ann Haruki-Pinedo AHa 04/07/2009
Addie Jacobson Ala 03/17/2009
Anna & Jay McGuire AMcG2 03/25/2009
Alec Plauche API1 04/11/2009
Alec Plauche API2 04/13/2009
Andrew Ryan ARy 03/10/2009
Agata A. Sulczynski ASu 03/02/2009
Alice Trinkl ATr 03/16/2009
Arlene Wong AWo 03/21/2009
Ariel Zucker AZ 05/04/2009
Brandt Andersson BA 04/02/2009
Bill Brown BBro 04/05/2009
Bunny Firebaugh BFir 03/17/2009
Ben Gravitz BGr 03/14/2009
Brian Jobson BJo 05/01/2009
Brad Martin BMar1 03/17/2009
Carol Aardal CAail 03/14/2009
Carol Aardal CAa2 03/15/2009
Cristine Barsanti CBa 03/16/2009
Constantina Economou CEc 04/15/2009
Chris Gandolfi CG 04/02/2009
Cynthia Kirby CK 03/18/2009
Colleen Platt CPI 04/03/2009
Carl Ramstrom CRa 05/04/2009
Don Baker DBak 03/15/2009
Donna Johnson DJ 04/13/2009
Deanna Knickerbocker DKn 03/31/2009
Deanna Lamb DLam 04/16/2009
David & Trudy L. Rodriguez DRo 04/06/2009
Diane Starner DSta 04/02/2009
Douglas Thorley DT 03/18/2009
David Walker DWal 03/24/2009
Eric Arons EA 03/03/2009
Elaine Baden EBad 03/04/2009
Eric Bernhard EBe 03/24/2009
Erin Devlin EDe 03/27/2009
Eugenia Larson EL 03/19/2009
Eugene Wier EW 03/23/2009
Elaine Zorbas EZ 04/28/2009
The Foxes Inn B&B Fl 03/07/2009
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Commenter Code Date
Gail & Ted Bunge GBu 03/19/2009
George Marro GMarr 03/18/2009
Gregory Reis GRe 03/26/2009
Hope Baird HB 03/26/2009
Heidi Lawson HL 03/30/2009
Holly Mines HMi 05/04/2009
Mr. and Mrs. Irvin Luckman IL 03/16/2009
Jay Anderson JaAn 03/16/2009
Janet Brown JBr 03/21/2009
Joanne Drabek JDr 05/04/2009
Jonathan Fishman JFi 04/12/2009
Jenny Fritz JFrit 03/06/2009
Janice Gloe JG1 03/18/2009
Janice Gloe JG2 04/05/2009
Joan Jernegan Jdern 03/24/2009
Jim & Barbara Kavanagh JKav 03/13/2009
Josh McCoy JMcCo 03/31/2009
Jill North JNo 03/17/2009
Julie Payne JPa 03/18/2009
John Simpkin JSimp 02/28/2009
Jana Staniford JSta 03/31/2009
Julie Steury JSte 03/18/2009
James D. Taylor JTa 03/18/2009
Jeff Wasieslewski JWa 03/03/2009
Jim & Tina White JWh 05/03/2009
K. Ahola KAh 03/17/2009
Kathleen Aldridge KAl 05/04/2009
Kyle Caires KCa 04/01/2009
Kiya Cote KCo 04/01/2009
Kathleen duBois KD 03/30/2009
KJ Linarez KLi1 03/21/2009
Kimberly O'Connor KOC 04/30/2009
Karen Orso KOr 03/06/2009
Karen Pekarcik KP 04/05/2009
Kenneth Renwick KRen 03/25/2009
Kevin Wolf KW 03/25/2009
Leonard Conly LCo 03/24/2009
Lillian Davidson-Davis LDD 03/18/2009
Larry Dennis LDenn 03/24/2009
Laura Drath LDr 03/18/2009
Lori & Claresa Mills LMi1 03/27/2009
Lori Mills LMi2 03/31/2009
Linda & Don Winn LWin 03/29/2009
Marta Johnson MaJo 04/29/2009
Margaret Copenhaver MCop1 03/14/2009
Margy Cottriel MCot 03/16/2009
Marguerite Dessornes MDes 03/24/2009
Michael Fonda MFo 04/05/2009
Marion Franck MFranc 05/04/2009
Marion Gee MGee 03/16/2009
Mary Jane Genochio MGen 03/18/2009
Marlene Gideon MGi 03/17/2009
Marge Grow MGro 03/16/2009
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M.L. Heller MHel 03/24/2009
Marci Hue MHu 04/07/2009
Matthew lIsles Mi1 03/31/2009
Matthew lIsles MI2 05/01/2009
Marla Morrissey MMo 03/25/2009
Mary Murray MMu 03/17/2009
Mike O'Dell MOD 04/07/2009
Maren Sampson MSam 03/30/2009
Mark A. Seedall MSe 04/06/2009
Mark Sutherland MSut 03/18/2009
Mike Vandeman MV2 04/09/2009
Mark Whitehead MWh 03/31/2009
Melinda Wright MWr 04/04/2009
Natoma Ceramic NC 03/06/2009
Noah Hughes NH 03/06/2009
Nick Johnson NJ 03/31/2009
Nancy Ellen McCraken NM 03/14/2009
OARS OARS1 05/01/2009
OARS OARS2 05/04/2009
Patrick Carr PCarr 03/20/2009
Peter B. Hansell PH 03/20/2009
Patricia Pereira PP 05/04/2009
Paul Tebbel PT 03/31/2009
Rebecca Brown RB 05/04/2009
Rose Craig RCr 03/21/2009
Robert Currall RCur2 03/18/2009
Richard Garcia-Kennedy RGa 04/21/2009
R. Gillman RGi 04/06/2009
Richard Mines RMin 05/04/2009
Ron Platt RP 03/31/2009
Ron Szymanski RSz 03/16/2009
Steve Andrews SA 03/24/2009
Susan Battersby SBat 03/24/2009
Sharon Cavallo SCa 03/17/2009
Sigmund and Gabrielle SCs 04/07/2009
Csicery

Steven Frie SF 03/17/2009
Sally Finch SFi 04/06/2009
Stuart Flashman SFI 03/26/2009
Susan Jette SJ 03/16/2009
Stan Logan SLog 04/03/2009
Sharon Long SLon1 02/25/2009
Steven Schlegel SSchl 03/17/2009
Tyler Childress TC 03/09/2009
Tom Gelder TG 03/18/2009
Timothy Holton THo 03/31/2009
Teresa Hylton THy 03/03/2009
Thomas Miro TMi1 03/25/2009
Tara Mueller TMue 03/31/2009
Tim St TSt2 03/24/2009
Virginie Corominas VCo 03/18/2009
Vicky Farmer VF 03/15/2009
Violet Jakab \A 04/01/2009
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Volcano Press VP 03/12/2009
William Graham WG 03/17/2009
Wendell Peart WP 05/01/2009
Yee Ye 04/06/2009
Yvonne Wood YW 04/28/2009

Table 2 Persons and Organizations that Submitted Comments on the Draft PEIR after
the Close of the Comment Period

Commenter Code Date

Federal Agencies

Bureau of Land Management | BLM | 05/05/2009

State Agencies

Governor's Office of Planning OPR?2 05/05/2009

and Research

Local Agencies, Utilities and Elected Officials

Alameda County Board of

Supervisors ALCBOS1 06/03/09

Alamed_a County Board of ALCBOS2 06/11/09

Supervisors

gontra _Costa County Board of CCCSup 08/11/09
upervisors

Contra Costa County Water CCCWA 07/07/09

Agency

Daniel Lungren, Congressman | DLung 08/11/2009

Jackson Valley Irrigation

District JVID 05/18/09

Environmental and Community Organizations

East Bay Economic EDA 07/30/09

Development Alliance

Foothill Conservancy FC4 08/12/09

Form Letter 2

Brady Kinnings BKin 05/06/2009

Don Ahlert DAh 05/05/2009

Gail Myers GMy 05/05/2009

Kenna Foster KFo 05/06/2009

Larry Brownson LBr 05/05/2009

Matt Turner MTu 05/05/2009

Rob Super RSu 08/14/2009

Form Letter 3

Andrea Ganz AGan 06/10/2009

Alicia Taylor ATa 06/10/2009

Brlanna'Amerlcan River BARR 06/10/2009

Recreation

Brian Kallen BKa2 06/10/2009

Brian Kohl BKo 06/10/2009

Brad Martin BMar2 06/10/2009
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Bob Mellinger BMe2 06/14/2009
Bob Rosenberg BR 06/11/2009
Brianna Tyler BT 06/10/2009
Barbar Ungerma BU 07/31/2009
Charles Bell CBel 06/10/2009
Craig Bradshaw CBrad 07/24/2009
Cathe Dietrich CD 07/25/2009
Cheri Russell CRu 06/06/2009
David Adams DAd2 06/10/2009
Donna Carr DCaf 06/10/2009
Donna Carr DCa2 06/28/2009
Dale and Joanne Crandall- DCB 06/12/2009
Bear

Don Gustafson DG 07/27/2009
David Mierkey DMi2 06/10/2009
Don Mittelstaedt DMit 06/10/2009
Daniel F. Ward DWar 06/12/2009
Evan Drath EDr2 06/12/2009
Edward Kikumoto EKiku 07/24/2009
Eric Newberg EN2 06/10/2009
Ed Van den Bossche EV 06/10/2009
Francisco Costa FCo 06/13/2009
Felipe Garcia FG 06/11/2009
Frances Taylor FT 06/11/2009
Gypsy Bandita GB3 06/10/2009
Gary Feemster GFe 06/11/2009
Gene Gantt GG 07/06/2009
Gary Smith GSmi 08/01/2009
Hunter Merritt HMe 06/10/2009
Harold Thorne Jr. HT 07/27/2009
Jennifer Adams JAd 07/13/2009
James R. Dwyer JDw3 06/15/2009
Janice Gloe JG3 06/28/2009
June Gill JGil 06/10/2009
Jake Harper JHarp 07/07/2009
John Holtzclaw JHo2 06/10/2009
Jim Hunt JHu 06/19/2009
Janet Jamerson JJam 07/27/2009
Jacqueline Lasahn JLa2 06/12/2009
James McGrew JMcG 06/10/2009
Julie McKee JMck1 06/10/2009
Julie Mitravich JMi 06/19/2009
Jon Musacchia JMu3 06/13/2009
Jennifer Natali JNa 06/23/2009
John Okulick JO2 06/11/2009
Joseph Sebatian JSe2 06/10/2009
Kevin Branstetter KBr1 06/10/2009
Karen Dewald KDew 07/31/2009
Kent Maclntosh KMac 07/27/2009
Kevin Mather KMat 07/27/2009
Kathleen Roberts KRo1 06/10/2009
Kevan Urquhart KU 06/10/2009
Linda Barrera LBa 06/10/2009
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Lou Anna Denison LDeni 06/10/2009
Linda Friedman LFri 07/26/2009
Linda Morgan LMor 07/29/2009
Lindsay Mugglestone LMug 07/27/2009
Lucinda Olney LOIn 07/27/2009
Linda B. Taylor-Beck LT 06/10/2009
Laura Willbanks LWil 06/12/2009
Louis Zirelli LZ 07/10/2009
Marilyn Bull MBul 07/10/2009
Melissa Burnell MBurn 07/08/2009
May-Lin Chang MCh 06/11/2009
Mike Cox MCox 06/10/2009
Margaretha Derasary MDer 06/10/2009
Mary Elliot ME2 06/10/2009
Miranda Everett MEve 07/28/2009
Mary Eaton Fairfield MFa 07/27/2009
Mary Frantz MFrant2 06/10/2009
Martin Garcia MGar 06/10/2009
Mitch Harper MHar 07/02/2009
Megaen Kelly MK2 07/01/2009
Michael P. Schefers MSch 06/10/2009
Marie Wadman MWa2 06/27/2009
Melanie Watson MWat 06/19/2009
Nancy Price NP 06/10/2009
Paul Jorjorian PJor 06/10/2009
Patricia Law PL3 06/11/2009
Patrick McCully PMc 06/10/2009
Perry Robertson PR 06/10/2009
Dr. and Mrs. Peter Seidman PSeid 07/27/2009
Paul Switzer PSwit 07/15/2009
Robert and Faith Cushman RCus 06/10/2009
Richard Ely REI2 06/10/2009
R. Fiske RFis 07/02/2009
Rachel Friedman RFri 06/11/2009
Roger Groghan RGr 06/10/2009
Rebecca lanieri Rla 07/08/2009
Randy Kirkbride RKi 06/10/2009
Renee Samuels RSam 06/10/2009
Rebecca Sang RSan 05/06/2009
Roberta and Amanda RSp 06/10/2009
Sparkman

Roger Williams RWi 06/10/2009
Steven Holzberg SHo 06/12/2009
Steven Magenheimer SMag 06/11/2009
Sonja Malmuth SMal 06/10/2009
Steve Mcintire SMcin 07/26/2009
Steve Tyler STyl 08/03/2009
Susan Schwartz SSchw 06/10/2009
Tom Camara TCam 07/28/2009
Tony Fabian TFab 07/06/2009
Tara Hui THu2 06/11/2009
Valerie Nesbitt VN 06/16/2009
Walt Levitus WL 06/10/2009
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Zeph Fishlyn ZF 07/10/2009
Form Letter 4

Alan Pong APo 07/02/2009
C. Schott CSch 08/19/2009
Christine Cox CCox 07/13/2009
Chris Messier CMes 08/03/2009
Craig Walling CWa 07/04/2009
Fred Hammond FH 07/02/2009
Gary Davis GDa 07/08/2009
Gregory Forster GFor 07/09/2009
Gabriel Lopez GLo 07/13/2009
Hope Boije HBo 08/07/2009
Henriette Henderson HH 07/02/2009
Jeffrey Blanc JBla 07/14/2009
Janice Cecil JCec 08/10/2009
John Quigley JQ 07/02/2009
Keli Steinhoff KSte 07/18/2009
Lea Grundy LGrund 07/17/2009
Leslie Jackson LJa 08/04/2009
Mike Nicholson MNich 07/31/2009
Michael Smith MSm 08/01/2009
Peter Boffrey PBof 08/31/2009
Rosemarie Jackson RJ 06/22/2009
Ryan Matt RMat 08/03/2009
Randall Tyers RT 08/11/2009
Sharron James SJa 08/09/2009
Steve Menicucci SMen 07/21/2009
Tom Infusino Tln 08/08/2009
Teresa Kurtzhall TK 07/02/2009
William Jackson Wda 06/22/2009
Warren Johnson WJo 07/04/2009
Yuko Nakajima YN 08/12/2009
Form Letter 5

Christopher Lombardi ClLo 08/2009
Cris Pratt CPr 08/2009
D.C. DC 08/2009
Donald F. Carr DCar 08/2009
Harriet E. Cleveland HC 08/2009
Keri Atwood KAtw 08/2009
Katherine Yoshi KYo 08/2009
Loretta Ferraro LFe 08/2009
Linda F. Johnson LJoh 08/2009
Michael Ferraro MFe 08/2009
Raziel Madden RMad 08/2009
Theopouleos Kane TKa 08/2009
Unknown 12 UN12 08/2009
Form Letter 6

Diana Achegma DAe 08/2009
Deborah Mauses DMa 08/2009
Eduarda Gardarramas EGa 08/2009
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Michelle Wooten MWoo 07/30/09
Michal Zimring MZi 08/2009
Individual Letters

Ann Mangold AMa 06/08/2009
A. Stuart AStu 05/16/2009
Bronwyn Hogan BH 05/05/2009
Bix Whitcomb BW 06/10/2009
Dave Blake DBI 05/06/2009
Deborah Dugger DDug 05/27/2009
Dylan Silver DSi 05/11/2009
Erica Jackson EJ1 06/17/2009
Erica Jackson EJ2 06/22/2009
Ivan Kyles IK 05/08/2009
Jenna Bianchi JBi 05/11/2009
Julie Ginsberg JG 09/07/2009
Jessica Hayes JH 06/08/2009
Jeffrey Ludwig JL 06/24/2009
Joyce Smaragdis JSm 05/06/2009
Justine Smith JSmit 08/25/2009
Kevin Clark KCI 07/27/2009
Kelley Jackson KJa 06/20/2009
Kent Lewandowski KLe 08/09/2009
Kathleen Roberts KRo2 06/10/2009
Ken Tetzel KT 07/04/2009
Lindsey Gulyas LGul2 05/11/2009
Laurie Jurs LJu 05/11/2009
Maura Baldwin MBal 08/25/2009
Margaretha Derasary MDe 06/10/2009
Marina & David Dobbie MDo 06/16/2009
Mary McNamara MMcN 08/25/2009
Monika Rose MRose 08/03/2009
Olga Mandrussow oM 06/28/2009
Roger Clark RCI 06/20/2009
Robert & Faith Cushman RCu 06/10/2009
Ronald Edgar RE 06/12/2009
Robin Mitchell RMit 07/22/2009
Roger Miller RogMil 05/05/2009
RL Simpson RSi 06/18/2009
Susan Garbarino SGa 08/11/2009
Shannon Moore SMoo 07/27/2009
Susan Schwartz SSc 06/10/2009
Shane Stewart SSte 05/10/2009
Handwritten Letters

A.Amoroso AAm 08/11/2009
Allie Amoscato AAmo 08/11/2009
Anandamay Arnold AAr 08/11/2009
Avenelle Archille AArc 08/11/2009
Alicia Brite ABr 08/11/2009
Alexandra Buschman ABuU 08/11/2009
Arlene Crooks ACr 08/11/2009
Adam AD 08/11/2009
Audrey Gi___ AGi 08/11/2009
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Alissa Gibbins AGib 08/11/2009
A. Gwinski AGwi 08/01/2009
Ashley Iverson Al 08/11/2009
Annabel Johnson AJo 06/09/2009
A. Rayiri Johnson AJoh 08/11/2009
Amos Jones Adon 08/11/2009
Andrew Klaus AK 08/11/2009
Avery Leeland Alee 08/11/2009
Angela Lewandowski ALew 08/11/2009
Anna Lurea ALu 08/11/2009
Andrew I. M.... AM 08/11/2009
Annette McCoubrey AMc 08/11/2009
Ann McClair AMcC 08/11/2009
Allison McManus AMcM 08/11/2009
Andrew Miller AMi 08/11/2009
Anonymous (Mokelumne Anon1 06/09/2009
Letter Talk1)

Anonymous (Mokelumne Anon2 06/09/2009
Letter Talk2)

Amy Oraftik AO 08/11/2009
Amy Parente AP 08/11/2009
Alex Roselle ARo 08/11/2009
Alonea L. Rush ARu 08/11/2009
Aure S__ AS 08/11/2009
Aaron Sanders ASa 08/11/2009
Angel Sepulveda ASe 08/11/2009
Alisa Rose Seidlitz ASei 08/11/2009
Arlette Thibodeau ATh 08/11/2009
Alyse Weijman AWe 06/09/2009
Amy Williams AWIl 08/11/2009
Banhana Barbo... BBa 08/11/2009
Beth Bringley BBrin 08/11/2009
Barbarah Cooh BC 08/11/2009
Brian Collins BCo 08/11/2009
Beck Cowles BCow 08/11/2009
Brandi DeCarli BD 08/11/2009
B.G__ BG 08/11/2009
Brianna Horn BHo 08/11/2009
Brittany Jones BJon 08/11/2009
Brian Kallen BKa1l 06/09/2009
Bethlehem Kassaye BKas 08/11/2009
B. Lam BL 08/11/2009
Brianne O'Rourke BOR1 06/09/2009
Brianne O'Rourke BOR2 06/09/2009
Barbara Perry BP 08/11/2009
Betsy Thagard BTh 08/11/2009
Brandy & Loretta Varnado BVa 08/11/2009
Becky Villagran BVi 08/11/2009
Charla Barkley CBar 08/11/2009
Colin Christy CCh 08/11/2009
Carver Cordes CCor 08/11/2009
Cynthia Denice CDe 08/11/2009
Cindy Domingo CDo 08/11/2009
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C. Ettling CEt 08/11/2009
Charles A. Garfield CGa 08/11/2009
Chris Gulli CGu 08/11/2009
Carolyn Haller CHal 08/11/2009
Celine Hollombe CHo 08/11/2009
Christine Ippolito Cl 08/11/2009
Cathryn Johnston CJ 08/11/2009
Carolyn Lex CLe 08/11/2009
Corrina Marshall CMar 08/11/2009
Chris Morin CMor 08/11/2009
Claudette M. Peterson CPe 08/11/2009
Carl Reichenbach CRe 08/11/2009
Chen Rhodes CRh 08/11/2009
Craig Riglin CRi 08/11/2009
Christyn Rothburg CRo 08/11/2009
Charlise Schneider CSc 08/11/2009
Cindy Spring CSp 08/11/2009
Charlie Stephens CSte 08/11/2009
Cindy Valentine Ccv 08/11/2009
Christina Windom CWi 08/11/2009
Denise Allen DAI 08/11/2009
Dominique Banuelos DBan 08/11/2009
Dolores Bates DBat 08/11/2009
Doug Borick DBo 08/11/2009
Darla Brown DBro 08/11/2009
David Burnett DBu 08/11/2009
David L. Davis DDa 08/11/2009
Don DelLaCruz DDe 08/11/2009
Denny A. Drummond DDru 08/11/2009
Dave Firestein DFi 08/11/2009
Deborah F. Frank DFr 08/11/2009
Don Grant DGra 08/11/2009
David L. Helanney DHel 08/11/2009
Diane Leavitt DLe 08/11/2009
Denise Lillian DLi 08/11/2009
David J. Loveall DLo 08/11/2009
Dan McCloskey DMcC 08/11/2009
Debbie McKitrick DMcK 08/11/2009
Deborah Mos DMo 08/11/2009
Daniel Ortiz DO 08/11/2009
Denise Palya DPa 06/09/2009
Doug M. Rush DRu 08/11/2009
Daniel Schulman DSc 08/11/2009
Deborah Thomas-Foe DTF 08/11/2009
Dale Francis Trunk DTr 08/11/2009
Destinee Vassey DV 08/11/2009
David Wolf DWo 08/11/2009
Emily A. Arnold EAr 08/11/2009
Erin Barrett EBar 06/09/2009
Edwin Batoytacal EBat 08/11/2009
Evan Becchetti EBec 08/11/2009
Eileen Dolan EDo 08/11/2009
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Ellen R. Doudna EDou 08/11/2009
E. Drigin EDri 08/11/2009
Elizabeth Garcia EG 06/09/2009
Erin Guess EGu 08/11/2009
Emmet Hollins EHo 08/11/2009
Ellen Levy ElLe 08/11/2009
Elizabeth Nichols ENi 08/11/2009
Erin J. Pratt EP 08/11/2009
Emily Wheeler EWh 08/11/2009
Emily Wroe EWr 08/11/2009
Fred B. FB 08/11/2009
Felicia Betancourt FBe 08/11/2009
Ferdinand C. Bowzon FBo 08/11/2009
Fred C. FC 08/11/2009
Frieda Harter FHa 08/11/2009
Frank Peterson FP 08/11/2009
Fred Werner FW 08/11/2009
Fred Yngoy FY 08/11/2009
Gail |. Bubman GBub 08/11/2009
Genti Cuni GC 06/09/2009
Gary M. Cohen GCo 08/11/2009
Gregory Gordon GGo 08/11/2009
Greg Jorgensen GJ 06/09/2009
Greg Jalbert GJa 08/11/2009
Greg McCarthy GMc 08/11/2009
Georgina O'Connor GO 08/11/2009
Gail Penso GP 08/11/2009
Griffen GRi 08/11/2009
Gail Saari GSa 08/11/2009
G. Sille GSi 08/11/2009
Gracie Velazquez GV 08/11/2009
__ Haamid Haa 08/11/2009
Helen Kozoriz HK 08/11/2009
H. Ralston & Pattie Litton HRa 08/11/2009
Hilda Rystrom HRy 08/11/2009
Hayley Upshaw HU 08/11/2009
Haroun Zuhir HZ 08/11/2009
Irene Pimentel IP 08/11/2009
Jessie Mae Blum JBIlu 08/11/2009
J. Buckley JBuc 08/11/2009
Jolene Carnagey JCar 08/11/2009
Janice H. Cecil JCec 08/11/2009
Jeanne Chapeau JCh 08/11/2009
Jorge Cortes & Rick Rantin JCor 08/11/2009
Jay Corey JCore 08/11/2009
Judy Cox JCox 08/11/2009
Jeni Coxe JCoxe 08/11/2009
Julie Dickinson JDi 08/11/2009
John A. Donay JDon 08/11/2009
Joanne Drabek JDr2 08/11/2009
Jess Jess 06/09/2009
Jared Fine JFin 08/11/2009
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Jaime Finkel JFink 08/11/2009
Joshua Gordon JGo 08/11/2009
Jean Hausen JHau 08/11/2009
Joanne Heath JHe 08/11/2009
Jod J JJ 08/11/2009
Judy Job JJo 08/11/2009
James Jones JJon 08/11/2009
Jessica Karraker JKar 06/09/2009
Jennifer Kidder JKid 08/11/2009
Joshua Krinkin JKr 06/09/2009
Janet Laughlin JLau 08/11/2009
Joe Lewandowski JLew 08/11/2009
Jonathan Larner-Lewis JLL 08/11/2009
Jeff Lunzaga JLu 08/11/2009
Judy MacLellan JMac 08/11/2009
Jeannie McKenzie JMcKe 08/11/2009
Janice E. Mignore JMig 08/11/2009
Janice Moore JMo 08/11/2009
Joy Moore JMoo 08/11/2009
Jennifer Natali JNa2 08/11/2009
Jean Oakley JOa 08/11/2009
James Pettiot JPet 08/11/2009
Jay Jaco Pope JPop 08/11/2009
J.A. Powell JPow 08/11/2009
Jaime Reyes JRe 08/11/2009
Jessica Rothhaur JRot 08/11/2009
Jeremy Ryan JRy1 06/09/2009
Jeremy Ryan JRy2 06/09/2009
JanetS_ JS 08/11/2009
Jason Scott JSc 08/11/2009
Judith M. Scott JSco 08/11/2009
Jodi Shepherd JShe1l 06/09/2009
Jodi Shepherd JShe2 06/09/2009
Josh Shoemaker JSho 08/11/2009
Jean Sirius JSi 08/11/2009
Joseph P. Stone JSt 08/11/2009
Joe Tale JTal 08/11/2009
Julia M. Julia 06/09/2009
Julie_ Julie 06/09/2009
Jane Vandenburgh JVa 08/11/2009
John Van Eyck JVE 08/11/2009
Jason Winnett JWi 08/11/2009
Joseph P. Willis JWil 08/11/2009
Kate KA 08/11/2009
Kim Adams KAd 08/11/2009
Khung Aller KAl 08/11/2009
Kate Anderton KAn 06/09/2009
Keri Cain KCai 08/11/2009
Katherine Chaitin KCh 06/09/2009
Kathleen Cr__ KCr 08/11/2009
Kathy Donahue KDo 08/11/2009
Kain Nyana Drayton-Yee KDY 08/11/2009
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Kelsey Lee Forbes KFor 08/11/2009
Kathy Grayson KG 08/11/2009
Kenneth Garber KGa 08/11/2009
Kurt Hoge KHog 06/09/2009
Karen B. Jones KJo 08/11/2009
Kelsie Kerr KKe 08/11/2009
Kathleen Kinda KKi 06/09/2009
Kirk Lumpkin KLu 08/11/2009
Kareim McKnight KMc 08/11/2009
K. McAfee KMCcA 08/11/2009
Keyaanaano Ma-Di KMD 08/11/2009
Kris Mulls KMu 08/11/2009
Keila Navarro KNa 08/11/2009
Kerri Perksen KPe 08/11/2009
KenR_f KR 08/11/2009
Karen Saeger KSae 08/11/2009
Karla K. Stine KSti 08/11/2009
Khalil Sullivan KSu 08/11/2009
Kira Tolla KTo 08/11/2009
K. Tortanice KTor 08/11/2009
Krisztian Varsa KV 08/11/2009
Karin Von May KVM 08/11/2009
Karen L. Westhund KWe 08/11/2009
Kathleen Whitney KWh 08/11/2009
Laura J. Boytz LBo 08/11/2009
Laura Carnagey LCar 08/11/2009
Laura Dolorfino LDo 08/11/2009
Larry and Elizabeth Edwards LE 08/11/2009
Lance Gunnersen LGun 06/09/2009
Linda Hansen LHa 08/11/2009
Lori Hines LHi 08/11/2009
Lena Hutson LHu 08/11/2009
Lawrence Jones LJo 06/09/2009
Larry Jones LJon 08/11/2009
Lauren Justin LJus 08/11/2009
Louis Simon Lang LLa 08/11/2009
Lorene Miller LMil 08/11/2009
Laura and Paul Murphy LMur 08/11/2009
Luigi Oppid LO 06/09/2009
Luz Marina Ruiz LRu 08/11/2009
Leo Szumel LS 06/09/2009
Laurie Salen LSa 08/11/2009
Lisa Sandersen LSan 08/11/2009
Lauren Schindell LSc 08/11/2009
Ludy O. Som LSo 08/11/2009
Larry Williams LWi 08/11/2009
Lois M. Wood LWo 08/11/2009
Lois Yuen LY2 08/11/2009
Mari Angulo MAn 06/09/2009
M. Aba-Rahim MAR 08/11/2009
Marlena Willis MaWil 08/11/2009
Marla Wilson MaWilso 08/11/2009
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Martin Baber MBa 08/11/2009
Mary Barnes MBar 08/11/2009
Meg Bataria MBat 08/11/2009
Martha Biebueski MBie 08/11/2009
Manuel Bovea MBov 06/09/2009
M. Brown MBro 08/11/2009
Mike E. Burns MBurns 08/11/2009
Michela Chesby MChe 08/11/2009
Mark Coleman MCo 08/11/2009
Marilyn Cossey MCos 08/11/2009
Martin Crombie MCro 08/11/2009
Mark Findlay MFi 08/11/2009
Marta Folkman MFol 08/11/2009
Marcy Greenhurst MGree 08/11/2009
Marc Grip__ MGiri 08/11/2009
Mariah Healy MHea 08/11/2009
Mitchell Hughes MHug 08/11/2009
Michael Michael 06/09/2009
Michael Williams Miwil 08/11/2009
Miriam Wilson MiWils 08/11/2009
Maria Jay MJa 08/11/2009
Michelle Johnston MJon 06/09/2009
Mary Krueger MKr 08/11/2009
Monica Lawler MLa 08/11/2009
Mike Maher MMa 06/09/2009
Matt Martin MMar 08/11/2009
Matt McCormick MMc 06/09/2009
Margot Mills MMi 08/11/2009
Matt Pfannerstiel MPf 08/11/2009
Myisha Privit MPr 08/11/2009
Mary Prophet MPro 08/11/2009
Michael D. Rashkin MRa 08/11/2009
Monica Rosenthal MRosen 08/11/2009
Madeline H. Solerberger MSo 08/11/2009
Michael Surowier MSur 08/11/2009
Michael Sweeney MSwe 08/11/2009
Marge Taylor MTay 08/11/2009
Martin Vadon MVa 08/11/2009
Mike Wallin MWa 08/11/2009
Masako Wickler MWic 08/11/2009
M.F. Wogec MWo 08/11/2009
Norma Brunsell NBr 08/11/2009
Nancy Byers NBy 08/11/2009
Nicky Conry NCo 08/11/2009
Nelly Lozo NLo 08/11/2009
Nancy McCaffrey NMc 08/11/2009
Nils Ohlson NO 08/11/2009
Nancy Page NPa 08/01/2009
Nicolasa Robles NR 08/11/2009
Nicole Santucci NS 08/11/2009
Njemile Sauda NSa 08/11/2009
Nancy Schimmel NSc 08/11/2009
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Nina Serrano NSe 08/11/2009
Nina Sprecker NSp 08/11/2009
Ormando Bowman OB 08/11/2009
Omar Ordaz T. oT 08/11/2009
Penelope Allman PA 08/11/2009
Phyllis Brown PB 08/11/2009
Philomena Burkhardt PBu 08/11/2009
Pat Eckhardt PE 08/11/2009
Prince Hines PHi 08/11/2009
Patricia Magysai PMag 08/11/2009
Phil McGee PMcG 08/11/2009
Pamela Mchombo PMch 08/11/2009
Patrick O'Connor PO 08/11/2009
Phyllis Roach PRo 08/11/2009
Patricia Taveau PTa 08/11/2009
Qa'id Sattl Qs 08/11/2009
River Ace_ RA 06/09/2009
Russell Andrews RAN 08/11/2009
Rachele Huennekeus RHu 08/11/2009
Roxanne Kellam RKel 08/11/2009
R. Lacrier RLac 08/11/2009
Robert B. Nelson RNe 08/11/2009
Robert M. Neil RNei 08/11/2009
Ron Sandstrom RSand 08/11/2009
Robert Schuante RSc 08/11/2009
Richard Weiss RWe?2 06/09/2009
Suzanne Allison SAl 08/11/2009
Steve Asztalos SAs 08/11/2009
Stephen B__ SB 08/11/2009
Sandy Baird SBai 08/11/2009
Shiva Bezalel SBe 08/11/2009
Susan Ch_ SCh 08/11/2009
Suzanna K. Cortes SCor 08/11/2009
Suzanne Drolet SD 08/11/2009
Sonia Diermayer SDi 08/11/2009
Shiela Dolby SDo 08/11/2009
Steven Garen SGar 08/11/2009
Susan Gill SGi 08/11/2009
Stephanie Griffin SGri 08/11/2009
Stephen E. Gurne SGu 08/11/2009
Steve Hixson SH 08/11/2009
Sandra Hansa SHa 06/09/2009
Stephen Helliwell SHe 08/11/2009
S. Hook SHoo 08/11/2009
Steven Lochler SLoc 08/11/2009
Sharon Lutz SlLu 08/11/2009
S. Mattson SMa 08/11/2009
Sal Maravilla SMara 08/11/2009
Susan A. Meiter SMei 08/11/2009
Sue Moys SMoy 08/11/2009
Summer Parker SPa 08/11/2009
Sofie Pavlova SPav 08/11/2009
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Commenter Code Date

Sarah Peters SPe 08/11/2009
Sarah Pullman SPu 08/11/2009
Sai S SS 08/11/2009
Stefan Schinzinger SSchi 08/11/2009
Sid Stoffels SSto 06/09/2009
Sherman G. Toals STo 08/11/2009
Sam Urias SuU 08/11/2009
Sandra Whisler SWh 08/11/2009
Sherel Whitfield SWhi 08/11/2009
Stanford Williams SWi 08/11/2009
Thia E. Artemis TA 08/11/2009
Toby Bielawski TB 08/11/2009
Tracie DeAngelis TD 08/11/2009
The Dog TDo 08/11/2009
Tasha Jones TJ 08/11/2009
Todd Jones TJo 08/11/2009
Terrence Kissack TKi 08/11/2009
T. Konnell TKo 08/11/2009
Thomas Kravitt TKr 08/11/2009
TomlL t TL 08/11/2009
Tyana Maddock TMa 06/09/2009
Terry Meyer TMey 08/11/2009
Toni Lyn Morelli TMo 08/11/2009
T. Muniyo TMun 06/09/2009
Ted Pontiflet TP 08/11/2009
Tim Robertson TR 08/11/2009
Trevor TRe 08/11/2009
Tari Simpson TSi 08/11/2009
Tiffany Simpson TSim 08/11/2009
Tony Sondag TSo 08/11/2009
Uriel Mondoza UM 08/11/2009
Unknown 1 UN1 08/11/2009
Unknown 2 UN2 08/11/2009
Unknown 3 UN3 08/11/2009
Unknown 4 UN4 08/11/2009
Unknown 5 UN5S 08/11/2009
Unknown 6 UNG6 08/11/2009
Unknown 7 UN7 08/11/2009
Unknown 8 UNS8 08/11/2009
Unknown 9 UN9 08/11/2009
Unknown 10 UN10 08/11/2009
Unknown 11 UN11 08/11/2009
Virginia H. Augman VA 08/11/2009
Virgnian Bellis Brandabur VB 08/11/2009
Veronica Banyon VBa 08/11/2009
Victoria Carpenter VC 08/11/2009
Valia Evans & Chris Witebsky | VE 08/11/2009
The Voyvoda Family VFa 08/11/2009
Virginia A. Poulter VPo 08/11/2009
Vivian Warkentin VW 08/11/2009
Wesley Engstrand WE 08/11/2009
Wilma Jaffe WJaf 08/11/2009
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Walter Thomason WT 08/11/2009
Wanda Warkentin WW 08/11/2009
Yobani Valdez YV 08/11/2009
Zoe Belka ZB 08/11/2009
Table 3 Comments Received During the Public Meetings

Commenter Codes
Lodi Public Meeting - March 16, 2009 (Afternoon)
Chuck Easterling PM-L-1, -2
Patt Peirera PM-L-3, -4
Richard Baines PM-L-5, -6, -7
John Green, Stockton East Water District PM-L-8,-9,-10
Mel Lytle, San Joaquin County Public Works PM-L-11
Alan Maclsaac, Mokelumne River.com PM-L-12
Ron Forbes, Delta Fly Fishers PM-L-13
Sutter Creek Public Meeting - March 16, 2009 (Evening)
Keith Sweet, City of Jackson PM-SC-1
Chris Wright, Foothill Conservancy PM-SC-2

Pete Bell, Foothill Conservancy

PM-SC-3,-4,-5,-6,-7,-8,-9

Theodore F. Novelli, Supervisor Amador County Board of
Supervisors

PM-SC-10

Steve Wilensky, Calaveras Board of Supervisors, District 2

PM-SC-11, -12, -13

Theresa Simsiman, American Whitewater PM-SC-14
Hank Willy, Jackson Valley Irrigation District PM-SC-15
Darryl Rusk, Calaveras CWD PM-SC-16

Jill North PM-SC-17, -18, -19
Norman Kolstad PM-SC-20
Addie Jacobson, Ebbetts Pass Forest Watch PM-SC-21
George Wendt, O.A.R.S PM-SC-22
Kathy Guletz PM-SC-23
Steve Elias, Sierra Club, Motherlode Chapter PM-SC-24

Pat Guttman PM-SC-25, -26
Gayle Mendoza PM-SC-27
Keith Franklin PM-SC-28
Christine Coleman PM-SC-29
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Commenter Codes
Suzy Ardito PM-SC-30
Violet Jakab PM-SC-31
Marge Grow, California Valley Miwok PM-SC-32,
Michael Wier PM-SC-33, -34, -35, -36
Joel Barnett PM-SC-37
Zane Schoettgen PM-SC-38
Aaron Chapman PM-SC-39
Katherine Evatt PM-SC-40, -41
Stein Eriksen PM-SC-42
Joan Pipes PM-SC-43
Franziska Schabram PM-SC-44
Kathleen duBois PM-SC-45, -46
Frank Tortorich, Amador County Historical Society PM-SC-47
Anna Garrison PM-SC-48
Jeff Garrison PM-SC-49
Bob Dominick PM-SC-50
Tyler Childress PM-SC-51
Rebecca Wu PM-SC-52
Oakland Public Meeting - March 18, 2009
Katherine (Kate) Chaitin PM-O-1, -2, -3
Richard Weiss PM-O-5, -6, -7
Chris Shutes, California Sportfishing Protection Alliance PM-0O-8, -9, -10, -11
Ronald (Ron) Stork, Friends of the River PM-0-12, -13

Pete Bell, Foothill Conservancy

PM-O-14, -15, -16, -17, -18, -
19

Katherine Evatt, Foothill Conservancy Board President

PM-0O-20, -21

Helen Burke, former EBMUD Director

PM-0-22, -23, -24

David Nesmith, Environmental Water Caucus

PM-O-25, -26, -27

Cindy Charles, Golden West Women Flyfishers & Northern
California Council Federation of Fly Fishers

PM-0O-28, -29

Ben Young

PM-O-30

Marguerite Young

PM-O-31, -32, -33, -34, -35

Juliet Lamont, Sierra Club

PM-O-36, -37, -38

John Trinkl, Ebbetts Pass Forest Watch

PM-O-39, -40

Bob Feinbaum

PM-0-41, -42, -43, -44,- 45

Sonia Diermayer, Sierra Club member

PM-0-46, -47, -48, -49, -50

Matt Morrison, Sierra Club

PM-O-51

Walnut Creek Public Meeting - March 23, 2009

Gary Skrel, Mayor of Walnut Creek

PM-WC-1, -2, -3, -4
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Commenter Codes
Mike Doyle, Vice-Mayor of Danville PM-WC-5, -6
Linda Best, Contra Costa Council PM-WC-7
Liz Summer PM-WC-8
Jeff Schroeder PM-WC-9, -10

Charles Brydon, WA T.E.R

PM-WC-11, -12, -13, 14, 15

Brian Jobson

PM-WC-16, -17, -18, -19, 20,

-21,-22, -23,-24
Keith Gale PM-WC-25, -26, -27
Marcia Somers, Town of Danville Assistant Town Manager PM-WC-28, -29
Richard Clark PM-WC-30, -31

Lena Perkins

PM-WC-32, -33, -34, -35, 36

Pat Von Behren

PM-WC-37

Sigmund Esicsery

PM-WC-38

San Andreas Public Meeting - March 30, 2009

Steve Wilensky, Calaveras Board of Supervisors, District 2

PM-SA-1, -2, -3, -4, -5, -6, -7,
-8

Bill Condrashoff, Amador Water Agency

PM-SA-9, -10

Chris Wright, Foothill Conservancy

PM-SA-11, -12, -13, -14, 15

Bob Dean PM-SA-16, -17, -18, 19
Judy Jebian, Board Member of Amador County Historical Society | pp-sa-20, -21

Violet Jakab PM-SA-22

Dona Swanson PM-SA-23, -24

Tom Infusino, Calaveras Planning Coalition PM-SA-25, -26, -27, -28, -29
Marian Coahran PM-SA-30, -31

Norman Kolstad PM-SA-32

George Wendt, O.A.R.S.

PM-SA-33, -34, -35, -36

Christine Coleman

PM-SA-37, -38, -39, -40

Tillman Sherman

PM-SA-41., -42

Carol Phelps

PM-SA-43, -44

Patt Peirera

PM-SA-45, -46, -47, -47, -48,
-49

Holly Mines, Calaveras Planning Coalition PM-SA-50, -51
Joe David PM-SA-52, -53
Angela Montes PM-SA-54, -55
Jeff Aronson PM-SA-56, -57

Katherine Evatt, Foothill Conservancy

PM-SA-58, -59, -60

Sean Kiriletich

PM-SA-61, -62, -63, -64, -65,
-66

Katherine Eustis

PM-SA-67

Michael Orrfelt

PM-SA-68, -69
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Commenter

Codes

Joseph McCaster

PM-SA-70

Tyra Mcart

PM-SA-71,-72,-73

Marge Grow, California Valley Miwok

PM-SA-74, PM-SA-101

Fred Velasquez, Miwok

PM-SA-75, -76, -77, -78, -79

John Kramer

PM-SA-80, -81, -82, -83

Jill North

PM-SA-84, -85, -86, -87, -88,
-89, -90

Sandra Billington, Crow Nation

PM-SA-91, -92, 93

Tyler Summersett

PM-SA-94, -95, -96

Mary Boblet PM-SA-97
Arvada Fisher, Miwok PM-SA-98, -99, -100
Michael Weir PM-SA-102, -103, -104, -105

EBMUD Board Workshop, Oakland Public Meeting - August 11, 2009*

Katherine Evatt & Pete Bell, Foothill Conservancy

PM-BW-1, -2, -3, -4, -5, -12,
-13

John Trinkle PM-BW-6
Juliet Lamont, Sierra Club PM-BW-7, -8, -9
Yancy PM-BW-10
Harvey Sherback PM-BW-11
Paul Tuttle, Friends of the River Executive Director PM-BW-14
Chris Shutes, California Sportfishing and Protection Alliance PM-BW-15
(CSPA)

Jim Eicher, BLM (Motherlode field office) PM-BW-16
Lewandoski, Sierra Club PM-BW-17
Omer, Mokelumne River Protection Alliance PM-BW-18
Laura Allen, Graywater Guerrillas PM-BW-19
Scott Armstrong PM-BW-20
Michael Zimmering PM-BW-21
Fred Velasquez PM-BW-22
Kerry Atwood, W. Oakland PM-BW-23
Jennifer Jackson, EBMUD employee PM-BW-24
Len Connelly PM-BW-25
Keith Miller PM-BW-26
Erkki Kahkatolla PM-BW-27
Anthony Myers PM-BW-28
Andrew Klaus, Mokelumne River Protection Alliance PM-BW-29
Tim Robertson, Save the Mokelumne PM-BW-30
Maureen PM-BW-31
Chris Wright, Foothill Conservancy PM-BW-32
Sharon Romano PM-BW-33

*This meeting was held after the close of the public comment period.

Key:

PM-L-1= Public Meeting Lodi Comment #1

PM-SC = Public Meeting Sutter Creek, Amador County
PM-O = Public Meeting Oakland, March 18, 2009
PM-WC = Public Meeting Walnut Creek

PM-SA = Public Meeting San Andreas, Calaveras County
PM-BW = Public Meeting Oakland, August 11, 2009
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2.1 Master Responses

2.1.1 Master Response on the WSMP 2040

Several comments indicated that it may be beneficial to more clearly explain the purpose
of the Water Supply Management Program (WSMP) 2040 and the process that EBMUD

used to develop the WSMP 2040. This master response provides a detailed description

of the WSMP 2040.

As described in Chapters 1 and 2 of the Draft PEIR, the primary purpose of the

WSMP 2040 is to identify and recommend solutions to meet EBMUD’s dry-water needs
through 2040. WSMP 2040 estimates EBMUD’s water supply needs through the year
2040, and compares this to the supplies presently available to the District via existing
rights, projects, and initiatives. Because there is a projected deficit in dry years, the
WSMP 2040 proposes a program of both policy initiatives and proposed projects that
can meet those needs.

The Preferred Portfolio for the WSMP 2040 includes a diverse range of components to
meet the need for water in dry years, and it will also provide the District with flexibility to
address uncertainties such as climate change and timing of droughts. The components
of the Preferred Portfolio include an aggressive conservation goal and water recycling
goal, a rationing policy to be used in dry years, and an assortment of potential
supplemental supply components that will be pursued as necessary to meet anticipated
water needs in dry years. In moving forward with the WSMP 2040, it is anticipated that
EBMUD will pursue multiple supplemental supply components simultaneously, with the
most cost effective and efficient projects being pursued first. The broad mix of projects
provides EBMUD with the ability to adjust implementation schedules and resource
commitments to minimize the risk associated with future water supply uncertainties.

As described in the Draft PEIR, one of the fundamental policies of WSMP 2040 is to
continue the District's commitment to demand-side water management solutions by
extending the current goals for conservation and recycled water provision and expanding
these current goals through the year 2040. Rationing also continues to be part of the
District’s tools for demand-side management, but is incorporated at a level (10 percent)
that has been determined to be more feasible to accomplish. In light of the water that is
anticipated to be saved from conservation and the use of recycled water, and the goal of
saving an additional 10 percent through rationing during droughts, the inclusion of
supplemental supply components ensures that the District can reliably provide water into
the future. It also ensures that the District can do this without placing an extreme burden
on its customers in the form of rationing that is both extremely costly (from the
perspective of economic hardships associated with water cutbacks) and difficult to
achieve (in light of the significant savings that have already been realized to date within
the District’s service area). This also recognizes the added difficulty over time in
imposing rationing as conservation and recycled water measures are phased in via the
WSMP 2040 Preferred Portfolio implementation.

In developing the WSMP 2040, over 50 potential components were identified and
reviewed. The District examined rationing levels of 0, 10, 15, 20 and 25 percent,
conservation levels with savings ranging from 19 to 41 MGD, recycled water projects
contributing up to 11 MGD, and supplemental supply components such as surface
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storage (including new reservoirs and expansion of existing reservoirs), groundwater
banking and exchange, water transfers, desalination, water bags, fog capture, and
offshore desalination.

To evaluate the potential components, four primary categories of objectives were
developed: (1) Operations, Engineering, Legal and Institutional; (2) Economic; (3) Public
Health, Safety and Community; and (4) Environmental. For each category, certain
secondary objectives were then established. For example, under the Operations,
Engineering, Legal and Institutional primary category objective, the District included the
secondary objective of providing water supply reliability. This is one of the fundamental
objectives of the WSMP 2040.

Components were grouped under one of four “primary policy initiatives” - Rationing,
Conservation, Recycled Water, and Supplemental Supply. Regarding those initiatives,
the Preferred Portfolio was developed as follows:

Rationing

Rationing was considered at levels ranging from 0 to 25 percent. Following some review
and deliberation, the 0 and 25 percent rationing levels were eliminated from further
consideration. Eliminating rationing entirely (i.e., 0 percent) fails to require EBMUD
customers to cut back water use during drought years, resulting in potential increases in
environmental impacts and a need for EBMUD to obtain additional supplemental
supplies. These concerns resulted in the elimination of the 0 percent rationing level.

A 25 percent level of rationing, while presently set forth in EBMUD policy documents,
was seen as difficult if not impossible to achieve in the years ahead, particularly with
demand hardening, which is the reduced flexibility in moderating demand that has
resulted as the EBMUD customers have increased the implementation of conservation
measures, making further water use reductions more difficult to achieve in the future.
The difficulty in the ability of customers to cut back water use during dry years was a
significant factor in the decision to decrease the rationing level, primarily because
analysis also shows that this high degree of additional reduction will place an
impracticable burden on EBMUD customers in light of current savings that have already
been achieved via existing programs.

To provide further detail, to achieve 25 percent average rationing system-wide, irrigation
customers would have to cut back water use by 50 percent and single-family residential
customers would have to decrease their water use by 31 percent. This cutback would be
implemented in addition to the aggressive conservation goal selected by EBMUD, and is
considered to be impracticable and far in excess of the goals established by other urban
agencies.

The Preferred Portfolio is structured such that the combination of water conservation,
recycling, and rationing in dry years offsets all anticipated future demand through the
year 2040. The supplemental supplies set forth in the Preferred Portfolio will allow
EBMUD to reduce the rationing target from 25 to 10 percent. As a practical matter,
EBMUD will be unable to reduce rationing to the 10 percent level until it develops
additional dry-year supplemental water supplies. In other words, as new supplemental
supplies are secured, EBMUD will be able to gradually reduce the amount of rationing it
imposes upon its customers. To the extent that uncertainties impede attainment of
supplemental supplies, higher rationing restrictions may be required in specific drought
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events. Thus, the benefit of a 10 percent rationing target is that it preserves the flexibility
to increase rationing.

Conservation

The determination of the economic feasibility of water conservation programs depends
on comparing the costs of the programs to the benefits provided. The analysis was
performed using the Least Cost Planning Water Demand Management Decision Support
System Model (DSS model). The DSS model calculates savings at the end-use level; for
example, the model determines the amount of water a toilet rebate program saves in
daily toilet use for each single family account. Details regarding the DSS model are set
forth in the Conservation Program Evaluation Technical Analysis, March 2009.

Over 100 different conservation measures considered potentially appropriate were
initially reviewed including rebates, residential and commercial customer water surveys,
automated metering, and artificial turf sports fields. The 100 measures were compared
to evaluate the District cost as well as the cost to customers and were then pared down
to just over 50 and combined into five conservation levels ranging in savings from

19 MGD to 41 MGD.

The lowest level of conservation, providing water savings of 19 MGD, is less costly to
operate, but does not achieve the environmental benefits that were included in the
objectives and considered in the alternatives screening analysis. This level was held
from further consideration for this reason.

To implement the highest level of conservation, which would provide water savings of
41 MGD, the cost to EBMUD (present value of water utility cost) was determined to be
approximately $394 million (i.e., it would cost an extra $120 million, above the

$271 million cost of Level D, to get the additional 2 MGD of savings). The total
difference in community cost between the highest level and the chosen Level D reaches
approximately $260 million.

Due to the high costs to both the customer and the utility and associated impacts and
minimal additional water savings, the District chose a conservation level of 39 MGD
instead of the highest level of 41 MGD. This aggressive level of conservation
(Conservation Level D), while having significant costs, will ensure that EBMUD will
remain a leader in conservation and the demand management aspects of water supply
planning into the future.

Graywater technology was evaluated as part of the WSMP conservation analysis. Three
graywater programs were included as potential conservation measures: 1) require
plumbing for future graywater use, 2) graywater retrofit of existing single-family
residences, and 3) graywater installation by builders of new single-family residences.
The first measure has been included as part of the conservation elements to be
considered to achieve Level D. The second and third measures were estimated to have
high costs and be capable of achieving only minimal savings, and as a result, these
elements are not part of the Level D elements.
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Recycled Water

Based on a review of the customer base and existing infrastructure 22 recycled and raw
water projects were identified for inclusion in the WSMP 2040. Here, the District also
chose to push this demand management component to the limits of cost effectiveness.
Although not considered as part of the economic analyses performed for WSMP 2040,
EBMUD staff anticipates that grant funding as well as technological changes that may be
available during the planning period could be used to offset the District-funded portion of
the cost of recycled water components.

Supplemental Supply

In addition to the policy initiatives described above, the WSMP 2040 also includes
proposed supplemental supply projects. While the rationing, conservation, and recycled
water components chosen as part of the Preferred Portfolio will reduce the District’s dry-
year potable water demand, these components alone would not enable the District to
meet the projected need for water through 2040. Additional supplemental water supplies
will be needed to address EBMUD’s determination that rationing should be reduced from
25 percent to 10 percent and to make up for increased water use by senior water rights
holders, which further reduces water availability in dry years.

In implementing the WSMP 2040, EBMUD will pursue multiple supplemental supply
components simultaneously, with the most cost effective and efficient projects being
pursued first. The success of one component could allow the District to delay other
additional components over the course of the planning period. As a result, by 2040, it is
possible that some of the supplemental supply components may not be constructed.
The broad mix of projects provides EBMUD with the ability to adjust implementation
schedules and resource commitments to minimize the risk associated with future water
supply uncertainties.

A number of additional water supply sources for use by EBMUD customers were
evaluated as part of the WSMP 2040. Supplemental supply components ranged from
water transfers to surface water storage options to groundwater banking and exchange
to desalination. The criteria that were used to evaluate components included whether
the project would:

¢ Minimize adverse sociocultural impacts;

« Minimize disproportionate public health or economic impact to minority or low-
income populations;

¢ Minimize the institutional and legal complexities and barriers; and/or
e Preserve and protect biological resources.
Any component that was unable to meet these criteria was eliminated from further

consideration. Nine supplemental supply components were brought forward into
development of the portfolios.
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Two supplemental supply components were then removed from further consideration:
LEAD at C&H Sugar and Buckhorn Canyon Reservoir. LEAD at C&H Sugar was
removed from consideration because it would have a very small yield and future
regulatory requirements that could affect operation of the project. Buckhorn Canyon
Reservoir was removed because it would not accomplish the project objectives. While a
Buckhorn Canyon Reservoir would potentially shift impacts that could potentially result
from storage projects in the Upcountry region to the East Bay, this project would still
result in impacts similar to those associated with the creation of a new reservoir,
particularly in a previously undeveloped area. The District recognized that the Buckhorn
Canyon Reservoir would not provide any benefits beyond the EBMUD service area and
would not offer benefits to other regional partners that may be achieved through the
Regional Upcountry Project components.

Alternative Portfolios

A range of water supply alternatives were combined into portfolios out of the components
that remained after the component screening process.

From the initial fourteen alternatives, five primary alternatives were identified that were
most promising in terms of meeting objectives. These five alternatives were carried
forward for testing in the water supply model and analysis in the Draft PEIR. All five
included rationing at levels of 10, 15 or 20 percent; conservation savings of either 37 or
39 MGD; recycled water at 5 or 11 MGD; and different combinations of supplemental
supply projects.

Each of the alternatives had particular advantages and disadvantages. As an example,
Alternative B (Groundwater/Conjunctive Use & Water Transfers) provided a high level of
reliability and maximized partnerships but was not optimal in terms of minimizing
institutional and legal complexities and barriers. Therefore, no single alternative was
identified as superior to another.

The Board provided guidance for development of the Preferred Portfolio at public
workshops based on the components included in the alternatives rather than selecting
one of the five alternatives. In order to meet the project objectives and provide flexibility
and a robust strategy to deal with uncertainties regarding institutional and legal
complexities, as well as the uncertainties relating to global climate change, an adaptable
and flexible alternative (the Preferred Portfolio) was developed. It includes rationing at
10 percent, Conservation Level D (39 MGD), Recycling Level 3 (11 MGD), and several
potential supplemental supply components that would remain in consideration:

o Groundwater Banking/Exchange (Sacramento Basin)
¢ Northern California Water Transfers

o Bayside Phase 2 Groundwater Project

¢ Regional Desalination

e IRCUP/San Joaquin Banking
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e Enlarge Lower Bear Reservoir

e Enlarge Pardee Reservoir

2.1.2 Master Response on Program-level EIR Analysis

This master response addresses the issues commenters raised concerning the level of
detail presented in the Draft Programmatic EIR (Draft PEIR) about certain components of
the Preferred Portfolio, including particularly the Enlarge Pardee Reservoir and Enlarge
Lower Bear components. Many of the commenters expressed the opinion that the level
of detail in the Draft PEIR was insufficient, that the evidence presented was insufficient
to support the Draft PEIR’s conclusions, or that the Draft PEIR failed to assess certain
impacts at all.

Generally, the specific level of detail requested in several comments regarding the
speculative impacts of particular projects is not required to evaluate the advantages and
impacts of a program like the WSMP 2040 and its components. This is in part because,
as noted in the PEIR, the document is examining the overall program, and EBMUD is not
at this stage making any commitment to actually undertake the supplemental water
supply component projects. The level of detail in the EIR “correspond(s] to the degree of
specificity involved in the underlying activity which is described in the EIR.” (In re Bay-
Delta Programmatic EIR Coordinated Proceedings (2008) 43 Cal.4th 1143, 1176 (citing
CEQA Guidelines, § 15146.) The WSMP 2040 Draft PEIR must be viewed in this
context.

The WSMP 2040 constitutes a voluntary exercise undertaken by EBMUD to help
evaluate, at a programmatic level, the projected demand in the service area and the
alternatives that would be necessary to serve that demand. Because the District's
existing supplies are insufficient in dry years, the WSMP 2040 proposes and evaluates a
series of water supply alternatives to bridge the gap. But while the WSMP 2040 and the
accompanying DEIR guide policy decisions in the future concerning supplemental
supplies, the WSMP does not, in and of itself, constitute a decision to carry out or
approve any single water supply component project. Certain components like the
Enlarge Pardee Reservoir or Enlarge Lower Bear Reservoir components might not
actually be carried out for years, if at all, and if EBMUD pursues those program
components further, it will have to undertake a number of further feasibility, engineering,
and planning studies, and prepare and certify a separate, project-level EIR.

By adopting the WSMP 2040, EBMUD is not committing to implement all of the
components of the Preferred Portfolio. If, for example, service area demand is ultimately
less than anticipated, or if the success of one component exceeds expectations, other
supplemental water supply components could be delayed or deemed to be unnecessary.

The Program EIR prepared for the WSMP 2040 is intended to evaluate the WSMP at a
broad, programmatic level, very early in the planning and feasibility process. The CEQA
Guidelines encourage the use of a program EIR approach in this circumstance, in that
the Guidelines allow the effects of a broad-scale program to be considered earlier, and
more comprehensively, than would be allowed if EBMUD were to prepare separate EIRs
for each individual portfolio action. CEQA Guidelines Cal. Code Regs., tit. 14 §15168(b).
In situations like this, the program EIR is acting as the analytical basis for subsequent,
more detailed analysis. It is intended to be the first tier EIR, with the advantage of
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allowing EBMUD to identify probable environmental effects and cumulative effects that
are capable of identification, while at the same time permitting the agency to defer
analysis of impacts that cannot be examined without unreasonable speculation to a later
point in the project-specific review and approval process.

Chapters 1 and 2 explain that the PEIR will function as a first-tier EIR, with later EIRs
and/or environmental documentation to be prepared, as appropriate, for specific portfolio
components as they are developed in further detail and implemented in accordance with
EBMUD’s water supply needs. This approach was endorsed by the California Supreme
Court in Bay-Delta Programmatic Environmental Impact Report Coordinated
Proceedings (2008) 43 Cal.4th 1143, a case involving a challenge to the PEIS/R for the
CALFED Program. In that case, the court found the broad level of analysis in the
programmatic document, which was intended to act as a first-tier EIR, to be sufficient,
explaining that “water supply plans must remain flexible as they are subject to changing
conditions.” The court further noted:

The purpose of tiering is to allow a lead agency to focus on decisions ripe for
review. (Pub. Resources Code §21093, subd. (a); Cal Code Regs., tit. 14
§15385, subd. (b).) An agency that chooses to tier may provide analysis of
general matters in a broader EIR, then focus on narrower project-specific issues
in later EIRs. (Cal. Code Regs., tit. 14 §15152, subd. (a).) Future environmental
documents may incorporate by reference general discussions from the broader
EIR, but a separate EIR is required for later projects that may cause significant
environmental effects inadequately addressed in the earlier report. (/d. §15152,
subds. (a) & (f).)

The PEIS/R complied with CEQA by identifying potential sources of water and
analyzing the associated environmental effects in general terms. The level of
detail contained in the PEIS/R’s impact analysis was consistent with its first-tier
programmatic nature. Although /afer project-level EIR’s may not simply tier from
the PEIS/R analysis and will require an independent determination and
disclosure of significant environmental impacts (see Cal. Code Regs., tit. 14,
§15152, subd. (f)), this stage of program development did not require a more
detailed analysis of the Program’s future water sources, nor did it appear
practicable. . . . (43 Cal.4" at 1173.)

In the Bay-Delta decision, the court also distinguished the analysis required in Stanislaus
Natural Heritage Project v. County of Stanislaus (1996) 48 Cal.App.4th 182, from the
level of analysis required for the CALFED Program PEIS/R. The court noted that unlike
the broad CALFED water supply program, the project at issue in Stanislaus Natural
Heritage involved proposed commercial land development, with readily quantifiable
water requirements on an identified site. The court stated that the project involved in
Stanislaus Natural Heritage “was in no relevant sense comparable to the broad, general,
multi-objective, policy-setting, geographically dispersed CALFED Program.” Id. at 1171.

Arguably, EBMUD was not required to prepare an EIR and adopt accompanying
mitigation at this stage, particularly for some program components - like the Enlarge
Pardee Reservoir component. This is because the immediate action involves only the
adoption of the program, and these particular components are not currently proposed for
development. (See Rio Vista Farm Bureau Center v. County of Solano (1992) 5
Cal.App.4th 351, 373 (“An EIR is not required for an element of a master plan which has
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not been proposed for development.”); see also Berkeley Keep Jets Over the Bay
Committee v. Board of Port Commissioners of the City of Oakland (2001) 91 Cal.App.4th
1344, 1358 (“A project involving only feasibility or planning studies for possible future
actions which the agency, board, or commission has not approved, adopted, or funded
does not require the preparation ofan EIR . . .”).) The WSMP is a preliminary feasibility
and planning study that evaluates demand and means of satisfying EBMUD’s future
demand, particularly in dry-years. EBMUD is not deciding, at this point in time, to
“‘undertake” the Enlarge Pardee Reservoir or Enlarge Lower Bear Reservoir
components, and there is no detailed design or development for this project, and so the
EIR need not evaluate those components in any detail.

The WSMP 2040 is a broad, policy-setting program, guided by the objective of ensuring
that EBMUD can meet its customers’ water supply needs in the future. By necessity, this
WSMP 2040 Program EIR cannot provide detailed, site-specific analysis of each
portfolio component at this time. Instead, the WSMP was intended to take a broad-scale
look at many of the known impacts of certain portfolio components, most notably the
Bayside Groundwater Project Phase 2, Enlarge Lower Bear Reservoir, Enlarge Pardee
Reservoir, and Regional Desalination components, and likewise provides a relatively
broad-scale examination of alternatives (both alternative components, as well as
alternative portfolios of grouped components). It is anticipated that in-depth analysis will
be conducted in later project-specific EIRs at the time that there is greater certainty
about whether EBMUD will pursue particular projects and when more detailed
information is known for those projects.

2.1.3 Master Response on Water Demand Projections

Several comments raised questions about the projected water demand (demand) set
forth in the Draft PEIR. This master response describes the demand projection
methodology, land use trends, and resulting demands that are presented in the 2040
Demand Study and referenced in the Draft PEIR. The Response addresses, in whole or
in part, the following comments:

e FC3/090504 - Foothill Conservancy, Comment Letter 3, Comments 7 and 9
¢ FOR/090504 - Friends of the River, Comment 2

e SCSFB2/090504 - Sierra Club San Francisco Bay, Comment Letter 2,
Comment 9

e CSPA/090504 - California Sportfishing Protection Alliance, Comment 1

e ACBO0S2/090429 - Amador County Board of Supervisors, Comment Letter 2,
Comment 3

Methodology

As noted in the Draft PEIR on pages 2-18 and 7-1, EBMUD prepared a detailed study
(entitled “2040 Demand Study”) to project water demands through the year 2040.
The study employed a land use-based approach to develop water use estimates.
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The land use approach required developing a Geographic Information System (GIS)
consisting of a map and database of land uses and land use unit demands (LUDs).

The process begins by populating the GIS with a database of existing land uses and
actual metered water consumption for the EBMUD service area. LUDs for each land use
type and for different geographical regions within the service area were then developed
to assist in calculating water demand projections on a per acre basis. Mapping land
uses was next performed both for the Study’s base year (2005) and the future. The
future land use database reflects lands within the District service area and the Ultimate
Service Boundary (USB) only, as planned by each of the communities through approved
general plans and policies.

The land use maps for base year (2005) and future land uses were then presented to
19 city and county land use planning agencies to confirm their accuracy and determine
the estimated phasing of future land uses. These agencies did not provide demand
projections, but instead provided estimates of phasing of development in five-year
increments. The phasing was used to calculate future land use acreages. To calculate
future demands, the LUDs were applied to the future acreages for each land use. The
resulting demands reflect the planning agencies’ best estimate of timing of development
through 2040.

The land use approach was used instead of population projections or growth rate
projections to develop estimates for future water use. A land use approach is viewed
within the field of water demand estimating as the most rigorous analysis methodology.
The population based projection does not specifically account for non-residential
demand whereas the land use approach reflects actual metered consumption specific to
each land use type and geographical region, which EBMUD believes yields a more
accurate prediction of future demand than a gross per capita consumption factor applied
to population or a set of relational multipliers to estimate commercial and industrial
demands as subsets of population projections. Land use inherently accounts for the
population present in the land uses including whether it is residential living or work based
demand.

Trends

EBMUD’s service area is at the beginning stages of what appears to be a long-term
trend toward increasing densities within developed urban areas. Smart growth

(e.g., compact development along and near transportation corridors) and overall
increased densities are occurring on vacant and redeveloped lands and much more is
planned for in the future. Infill of smaller undeveloped lands and development of lands
with difficult construction conditions is occurring. Warehousing, storage yards, and other
marginally utilized lands are being replaced by more intense commercial and industrial
uses or with high density mixed uses. Trends also include greater interest in reducing
the distance traveled to work to reduce commuting costs and time, and multi-
generational housing where the number of people per household is increasing.

With the majority of service area lands already developed, increasing population and
employment results in growth of a type that EBMUD describes as “up not out” (i.e., taller
and denser growth vs. a spreading-out growth as perhaps was seen in the past as
development took place within the fringe, more open areas of EBMUD’s USB). High
land values also force low intensity businesses (e.g., warehousing, distribution, and
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storage yards) to relocate out of the service area, and result in new uses and
development at greater densities. For example, in the City of Oakland, there are several
of these low-intensity commercial spaces where EBMUD has been asked to provide
water supply assessments for higher density mixed-use developments. In addition, the
City of San Ramon considers two-story office buildings in a campus-like setting to be
outdated; these existing buildings are anticipated to be slowly replaced with mixed use,
higher density developments. These higher residential densities and greater numbers of
employees typically result a lower per capita or per employee demand estimate but a
higher per acre unit demand.

Projected Demands

The table of demands presented in comment letter ACBOS2 does not correctly represent
District demand. The demand projections should account for planned conservation and
recycling. The correct demand projections (System Input-adjusted) are presented in the
table below (Table 6.1 from the 2040 Demand Study). Once the proposed recycled
water and conservation components selected as part of the Preferred Portfolio are
subtracted from the projected demand, the demand is anticipated to increase at an
overall average of approximately 0.21 percent annually between 2005 and 2040.

Actual annual demands fluctuate from year to year due primarily to weather factors and
economic conditions. Timing of development (and associated demand) due to the
current economic recession and impacts from mandatory conservation due to the recent
drought will likely result in water demands increasing at a slower rate in the near term
than originally projected. Nonetheless, development is projected to eventually increase
and current data indicates that the demand numbers are accurate.

2040 District-wide Demand Projections

Demand Projections (MGD)
2005 2010 2015 2020 2025 2030 2040
System Input (unadjusted) 238 251 266 280 291 304 312
Cumulative Conservation -18 -25 -32 -40 -47 -55 -62
\(IDVL;Teurlative Non-Potable 6 10 17 19 20 20 20
System Input (adjusted) 214 216 217 221 224 229 230

As shown in the figure below (from Figure 6.2 of the 2040 Demand Study), actual
historical demands fluctuate greatly and significant savings occurs once a drought
response by the customers is perceived followed by a gradual rebound.

The WSMP 2040 Preferred Portfolio conservation level was used to reduce final demand
projections such that conservation and recycled water will offset demand-based growth
in a good portion of the USB. However, three regions within the USB, each with large
employment centers and local agency plans for very high density residential
development within EBMUD’s “west of Oakland hills” areas, ranging from Richmond (to
the north) to San Leandro (to the south), are still projected to experience an increase in
demands.
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Year

The current 2040 Demand Study projections update the 2000 Demand Study
projections, which reflect conditions in 1996. EBMUD’s Urban Water Management Plan
2005 (UWMP) utilized the 2000 Demand Study projections. The 2010 UWMP will reflect
the 2040 Demand Study. What has changed the most since the 2000 Demand Study is
a significant increase in planned higher densities both east and west of the Oakland hills
for both residential and non-residential uses. In addition, the 2040 Demand Study
updated its base year to 2005 (vs. 1996) and enhanced the spatial accuracy of the
distribution of conservation and recycling into the methodology. As with the 2000 study,
staff met with each City/County planning agency to update what is projected in their
jurisdictions.

Climate Change

Factors which could increase demands include warmer seasonal temperatures on
average, although specific localized effects, including effects of an increase in marine
layer, could potentially reduce temperatures in portions of the service area. Warmer
maximum temperatures, and longer dry periods with more frequent heat waves also
have the potential to increase demands, and earlier and more intense precipitation falling
during the winter when demands are already low is also a possibility.

EBMUD believes that bay land inundation resulting from climate change is speculative
with respect to its impacts and extent, and hence it was not factored into the Demand
Study due to the uncertainty surrounding the topic and the fact that planning agencies
have yet to consider the factor of the potential for bay land inundation in their general
plans.
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An estimated rise in sea level due to inundation of low lying lands adjacent to the Bay is
one factor associated with climate change which could decrease service area water
demand. Were inundation to occur, one could reasonably assume that counter /
protective measures, such as levee construction, would be employed to prevent land
inundation. Some, however, argue that such measures should not be used as mitigation
until the science that surrounds the prediction is further advanced and the merits of
mitigation vs. relocation vetted fully.

2.1.4 Master Response on the Enlarge Pardee Reservoir Component

Many of the comments received have expressed opposition to the Enlarge Pardee
Reservoir component and have asked that that EBMUD not pursue either the Enlarge
Pardee Reservoir or Enlarge Lower Bear Reservoir components.

As noted in Chapter 2 of the Draft PEIR, the WSMP 2040 is intended to be a program of
policy and project initiatives to meet EBMUD’s future water supply needs in dry years.
The Preferred Portfolio selected by the Board includes a recommended 10 percent level
of rationing, conservation savings of 39 MGD, and implementation of an additional

11 MGD of recycled water projects. The combination of these projects will more than
satisfy the projected increases in demand in the District’s service area over the next

30 years. These programs will help the District to meet the anticipated demands through
year 2040, but conservation and recycled water projects will not be sufficient, standing
alone, to meet the anticipated additional Need for Water during a prolonged drought.
The 2040 Need for Water averages 92 MGD after rationing over the 3-year drought
planning sequence. Of that 92 MGD, the District needs 42 MGD to come from
supplemental supply projects. To address this need for 42 MGD in supplemental
supplies, EBMUD has examined potential projects, including water transfers,
groundwater banking/exchanges, regional desalination, various surface water projects,
and enlargement of existing reservoirs.

It should be noted that it is anticipated that in implementing the WSMP 2040, EBMUD
will pursue multiple supplemental supply components simultaneously, with the most cost
effective and efficient projects being pursued first. The success of one component could
allow the District to delay other additional components over the course of the planning
period. In the end, not all of the proposed supplemental supply components will
necessarily be constructed. The broad mix of projects nonetheless provides EBMUD
with the ability to adjust implementation schedules and resource commitments to
minimize the risk associated with future water supply uncertainties.

In developing the WSMP 2040 and the Draft PEIR, EBMUD made a number of
assumptions regarding how particular supplemental supply projects would be configured.
EBMUD, however, does not intend to use the PEIR to commit to a particular
configuration for certain supplemental supply projects. The configuration assumptions
were instead intended to assist in evaluating the impact each project component could
have on the environment, based on assumptions regarding possible configurations, in
comparison with other program components or suite of portfolio projects. These project-
configuration assumptions allowed EBMUD to craft the analysis set forth in the Draft
PEIR. In the case of the Enlarge Pardee Reservoir component of the Regional
Upcountry Project, a past design (developed in the late 1990s) was used to evaluate the
projected cost and impacts. The Draft PEIR, however, does not commit EBMUD to
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implementing that specific configuration concept. On the contrary, EBMUD intends to
evaluate a number of options as part of a future project-level review if and when the
Enlarge Pardee Reservoir component moves to the project-specific planning stage.

As mentioned in Master Response on Program-level EIR Analysis, above, the Enlarge
Pardee Reservoir or Enlarge Lower Bear Reservoir components might not actually be
carried out for years, if at all. If EBMUD pursues those program components further, it
will undertake a number of further feasibility, engineering, and planning studies, and
prepare and certify a separate, project-level EIR. All of this will involve further
opportunities for refinement and for public review. At the project-specific level, a broad
array of alternative configuration assumptions would be analyzed. For example, the
District would examine different options for siting of a new dam, evaluate the type of
dam, identify suitable embankment elevations, and develop associated reservoir storage
volumes and yields. As noted in the Draft PEIR, the District likely would also seek to
involve potential partner agencies in the Regional Upcountry Project, providing regional
benefits in terms of yield. EBMUD is not attempting to downplay, dismiss, or discount
the impacts of the Enlarge Pardee Reservoir component by employing a broad, program-
level review. At this stage, there is too much uncertainty regarding the impacts of the
Enlarge Pardee Reservoir component to warrant any more detailed analysis.
Nonetheless, at the project level, EBMUD will examine a broad range of configurations
and the potential impacts and possible means of mitigating impacts to fish and wildlife,
recreational uses, and other resource areas.

EBMUD has received comments requesting specifically that particular alternative
configurations for the Enlarge Pardee Reservoir component that were developed in 1998
as part of a preliminary study performed for EBMUD be evaluated in detail in the PEIR
and incorporated into alternative portfolios. While a description of the alternative
configurations for the Enlarge Pardee Reservoir component has been added to the Draft
PEIR (see Section 3 of this Response to Comments document), EBMUD does not
believe analysis of each of these alternative configurations is needed in the PEIR.

CEQA Guidelines Section 15168, which addresses Program EIRs, states that a Program
EIR has certain advantages, which include the possibility for a more exhaustive
consideration of effects and alternatives. An EIR, however, need not consider every
conceivable alternative to a project. Laurel Heights Improvement Assoc v. Regents of
the Univ. of California (1993) 6 Cal.4th 1112. Instead, CEQA requires only the
consideration of a reasonable range of feasible alternatives, with the goal of fostering
informed decisionmaking and public participation. In the WSMP 2040 PEIR, five
alternatives were evaluated. Several portfolios without the Enlarge Pardee Reservoir
component were considered, and by including the Enlarge Pardee configuration that
would allow maximum elevation, the PEIR has ensured that impacts have been
evaluated to the maximum extent possible considering the broad program-level scope of
this PEIR.

Finally, it should be noted that by adopting the WSMP, EBMUD is not committed to the
further development of the Enlarge Pardee Reservoir component in the future. Indeed, if
service-area demand is ultimately less than anticipated, or if the success of the earlier
program components exceeds expectations, the Enlarge Pardee Reservoir component
could possibly be delayed or determined to be unnecessary. For all of these reasons,
the Draft PEIR’s analysis of the Enlarge Pardee Reservoir component is sufficient under

EBMUD WSMP 2040 PEIR October 2009
Response to Comments 2.1-13



CEQA, and no further analysis of the component or component alternatives is needed in
the PEIR.
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2.2 Individual Comments and Responses
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2.2.1 Federal Agencies
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USDA United States " Forest Eldorado National Forest
ﬁ Dcpartment of Service
Agriculture

100 Forni Road

EDNF
090309

Placerville, CA 95667
{330} 622-5061 {Voice}
(530) 642-5122 (TTY)

File Code:
Date:

Mr. Thomas B. Francis

PE Water Supply Improvements Division
East Bay Muuicipal Utility District

375 11th Street MS 407

Ouakland, CA S4607

2770
April 3, 2009

SUBJECT: Comments on Draft Program Environmental Impact Report for the
Water Supply Management Program 2040, East Bay Municipal Utility District

Dear Mr. Francis:

We are writing in relation to East Bay Municipat Utility DistrieC’s (EBMUD's) Draft Program
Environmental Impact Report {PEIR) for the Water Supply Management Program 2040.
Specifically, there are portions of the project that, should they be implemented, would result in
effects 1o National Forest System lands. Our comments relate primarily to the proposed
enlargement of Lower Bear River Reservoir through raising Lower Bear River Dam by 32 feet, |:1:|
As a general comment, it does not appear that EBMUD consulted with the Forest Service in

preparing the PEIR. In many cases, the project is not well-described, so it is difficult to provide
specific comments and concerns. A specific project proposal that includes all aspects of the
project during and after construction is necessary before detailed comments can be provided. In

addition, consultation with the Forest Service is highly recommended.

Authorization to Utilize National Forest System Lands

The Lower Bear River Reservoir enlargement occurs on National Forest System lands. EBMUD
may need (o obtain an authorization from the Forest Service to wilize the National Forest System
lands required to enlarge Lower Bear River Reservoir. Any such authorization is subject to an

analysis pursuant to the National Environmental Policy Act.

Consistency with Eldorado National Forest Land and Resource Management Plan

The Eldorado National Forest is managed pursuant to the Eldorado Nationa! Forest Land and
Resource Management Plan and its amendments, which is a multiple-use plan that includes

resource direction for all locations on the Forest. EBMUD should consult with the Forest [Sﬂ
Service (o undersiand Forest Plan direction for the area in the vicinity of the Lower Bear River
Reservoir enlargement and to determine how io ensure any propesed project is consistent with

Forest Plan direction.

Mokelumne River Hydroelectric Project Settlement Agreement and FERC License

@ Caring for the Land and Serving People

Printed gn Recycled “aper :,
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The Lower Bear River Dam is part of the Mokelumne River Hydroelectric Project, FERC No.
137, licensed 10 Pacific Gas and Electric Company (PG&E). The dam occurs on National Forest
System lands. The Forest Service, along with other agencies, non-governmental organizations,
and individuals, worked collaboratively to develop the Mokelumne River Hydroelectric
Relicensing Scttlement Agreement in 2000, The Forest Service proposed as their license
conditions, pursuant to Section 4ie) of the Federal Power Act, the parts of the Settlement
Agreement that are in Forest Scrvice jurisdiction. A license for the hydroelectric project was
issued by the Federal Energy Regulatory Commission (FERC) in 2001. The license included the
final Section 4(e) conditions submitted 1o FERC by the Forest Service. Tt appears that some of
these license conditions in the vicinity of the Lower Bear River Reservoir would be affected by
EBMUD’s proposed enlargement of the reservoir, including upgraded recreation facilities and
ecological streamflows. 1t is not clear to the Forest Service how EBMUD is proposing to
coordinate any proposals with PG&E's existing FERC license at Lower Bear River Dam. The
Forest Service 1s concerned that the proposal, if implemented, could have substantial effects on
the existing license conditions at and below this rescrvoir.

Possible Pumped Storage Project

On July 10, 2008, FERC filed a notice that PG&E filed an application for a Preliminary Permit
for the Mokelumne Pumped Storage Project, FERC No. 13221, The Forest Service filed a notice
of intervention in regard to the preliminary permit application. One of the alternatives being
explored by Pacific Gas and Electric Company in this application utilizes water from Lower Bear
River Reservoir to operate a pumped storage project. It is not clear from the PEIR if EBMUD is
coorcdhnating with PG&E on this proposal as it relates to Lower Bear River Reservoir.

Aquatic Effects

As stated above, the Forest Service is concerned that enlarging Lower Bear River Reservoir
could have effects on aquatic species at and below the reservoir. The PEIR states thart river water
quality downstream of the enlarged rescrvoir would be expected to improve following
censtruction, primarily becanse the larger pocls of cold walcr in the enlarged reservoir would
contributed to cooler water downstrean in the summer and autumn months as relcases from
these reservoirs eccur. The PEIR states that this would be a beneficial impact.

When developing the Settlement Agreement and subsequent license conditions, one of the
objectives that the Forest Service and others had was to manage as closely as possible 10 the
unimpaired hydrograph. The streamflow requirements for the Mokelumne River Hydroeleetric
Project include a “shaped™ hydrograph that attempts to mimic unimpaired conditions so that the
higher flows occur in spring when runoff would noimally occur and lower flows occur during
the hotter summer period. One of the species the Forest Service and others are attempting to
manage for in the North Fork Mokclumne River area is foothill yellow-legged frog (FYLF), a
species designated “sensitive” by the Forest Service. Increasing colder temperatures in the
summer and autumn could result in substantial effects to the management of this specics, as
temperature 1s a key factor in the FYLF breeding cycle. A water temperature mode! would need

[4]
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to be developed to model water temperature in the North Fork Mokelumne River below Salt
Springs Reservoir to ensure that FYLF breeding would be not adversely affected.

Hydrology and Soils

a reservoir simulation or operations model should be developed to evaluate impacts of the
proposed project.

The projcet will need to include specific best management practices and mitigation measures to

Since it is not clear what the enlarged reservoir would do to existing operations and streamflows,
reduce hydrology and soil related effects. _

Terrestrial Effects

The PEIR docs not seem (o include assessment of many of the species present in the area on
National Forest System and other adjacent lands. Lower Bear River Rescrvoir is currently used
by bald eagle and osprey. Although bald eagle nesting has not been documented, it may not
have yet been detected. Osprey nesting has been documented. There are protected activity
centers for California spotted owl and northern goshawk, both designated as Forest Service
sensitive species, immediately adjacent to the reservoir.

The lower end of the reservoir is at the elevation band for both American marten and Pacific
fisher, and American marten extends up in elevation. Both of these are designated as Forest [ﬂ
Service sensitive species.

There 1s the potential that bat species may be foraging along the reservoir margins and roosting
in the larger more decadent trees and snags along the reservoir shore.

In summary, enlarging the reservoir would likely result in the loss of nesting, denning, rcosting,
and foraging habitat for California spotted owl, northern goshawk, American marten, Pacific
fisher if they exist in the area, and bats. The enlargement of the reservoir may result in a
decrease in potential nest trees and habitat for bald eagles and osprey. There is ulso the
possibility that there could be an increase in foraging habitat quantity or quality, though this is
dependent on how the reservoir enlargement affects fish habitat and numbers.

The Forest Service also manages for Management Indicator Species, which for this project could
include (in addition to species above) macroinvertebrates and tree frogs and their habitar.

[t does not appear that game species would be substantially affected. since the project does not
appear 1o change migration corridors or critical habitat, though mere specific information would
be necessary to fully assess these effects.

IHI H|||_\||
o SaE

Sensitive Plants and Noxious Weeds

The PEIR discusses special-status plant species. [t does not appear that Forest Service scnsitive
piants that may be affected by the enlargement of Lower Bear River Reservoir are discussed in
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the PEIR, and it is not clear whether any populations would be affected by the enlargement. The
PEIR should include an analysis of the potential effects related to Forest Service sensitive plants.

It appears that noxious weeds are only discussed as a potential mitigation measure to protect
special-status plants. Construction-related activities and other ongoing activities can increase the
likelihood of introduction and spread of noxious weeds. The Forest Service routinely has
specific measures that must be implemented during and after any such activities, EBMUD
should consult with the Forest Service to determine the specific measures appropriate to any
proposed project that results from the PEIR,

Recreation

The PEIR discusses relocation of recreation sites above the shoreline of the new reservoir. There
are seveial recreation sites in the vicinity of Lower Bear River Reservoir. As part of the FERC
license for the Mokelumne River Hydroelectric Project, these facilities have recently been
upgraded and improved. It is not clear how these facilities would be affected by the enlarged
reservolr, and it may not be a simple matter 1o relocate these recreation sites 10 other locations.
There are few areas around the reservoir where the physical characleristics of the land are
conducive to construction of developed sites, so it may not be possible to re-locate the affected
campgrounds, organization camps and private recreation developments around the reservoir. It
is also inappropriate for the PEIR to assume that the impacts of relocating the recreation sites are
less than significant. There may be substantial effects to other resources from relocation of these
sites,

Yisual

The PEIR states that therc may be potentially significant visual effects as a result of the
enlargement of Lower Bear River Reservoir. EBMUD states that they will use design clements
to enhance visnal integration of above ground facilities with their surroundings. It is not clear
what the enlarged reservoir will look like. EBMUD should consult with the Forest Service to
determine the appropriate method to assess visual effects.

Heritage Resources

Lower Bear River Reservoir is in the vicinity of the Mokelumne River Archacological District,

[24]

[25]

[26]

and there may be sites that will be affected by the enlargement of the reservuoir. .

Transportation/Construction Traffic

The PEIR indicates that there may be a need to relocate roads and bridges as a result of the
proposal. The PEIR also indicates that construction traffic could be substantial at times. The
PEIR should clearly describe the access needed for construction as well as any roads or bridges
that need to be relocated as a result of reservoir enlargement. EBMUD will need (o obtain a road
usc permit for use of any National Forest System roads needed for construction or operations.

Other Land Uses

28
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There are numerous structures, utility lines, and other features mentioned in the PEIR. A
specific description of each of these projects that occurs on or adjacent to National Forest System
lands needs to be provided to adequately assess effects.

Noise
A noise study for construction and ongoing operations needs to be included to assess effects to

Forest visitors and species that may be affected by noisc from the proposed project.
If you have questions, please contact Beth Paulson at 925-407-7050.

Sincerely,

o V2

JEFFREY VAIL
Acting Forest Supecvisor

cc: Douglas K Barber, Beth A Paulson. Jann O Williams, Kimberly A Morales, Chuck Loffland.
Katy Parr, Paul G Sanders, Vicki Jowise, Matt R Brown
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El Dorado National Forest (EDNF)

EDNF-1.

EDNF-2.

EDNF-3.

EDNF-4.

EDNF-5.

EDNF-6.

The PEIR presents a program-level analysis of the Preferred Portfolio
components. As noted on page 3-30 of the Draft PEIR, by 2030, either
Regional Desalination or a combination of Upcountry projects (Enlarge
Pardee Reservoir, Enlarge Lower Bear Reservoir, and IRCUP/San Joaquin
Groundwater Banking / Exchange) would be required to meet the Need for
Water. In other words, if the Regional Desalination component is
implemented, then the Enlarge Lower Bear Reservoir component and the
other Upcountry components may not be needed. The District did not
undertake detailed consultations because of the programmatic nature of this
document. Nonetheless, the District will consult with the Forest Service when
and if it decides to move forward with project-level planning for the Enlarge
Lower Bear Reservoir component. In addition, EBMUD will consult with the
Forest Service regarding any required NEPA compliance. Please see the
Master Response on Program-level EIR analysis.

The District acknowledges that Forest Service authorization would be
required for the Enlarge Lower Bear Reservoir component. Please see
Response EDNF-1. The District will consult with the Forest Service when and
if it decides to move forward with project-level planning for the Enlarge Lower
Bear Reservoir component. In addition, EBMUD will consult with the Forest
Service regarding necessary NEPA compliance. Please see the Master
Response on Program-level EIR analysis.

Please see Response EDNF-1. The District will consult with the Forest
Service when and if it decides to move forward with project-level planning for
the Enlarge Lower Bear Reservoir component. In addition, EBMUD will
consult with the Forest Service regarding NEPA compliance and the El
Dorado National Forest Land and Resource Management Plan and its
amendments. Please see the Master Response on Program-level EIR
analysis.

EBMUD acknowledges that existing license conditions on both Projects 2916
and 137 would need to be evaluated, depending on the project-level
proposals for the water supply storage components. During any project-level
studies/analysis, the Forest Service will be invited to be a participating
stakeholder to discuss potential impacts.

EBMUD filed a Motion to Intervene in order to monitor the developments and
preserve the opportunity to provide input into PG&E’s evaluation of a
Mokelumne Pumped Storage Project. EBMUD is an active stakeholder and
has participated in two workshops and teleconferences with PG&E technical
staff on water temperature impacts, and participated in a site visit. PG&E
staff has acknowledged the interest by a regional partnership in looking at
Lower Bear Reservoir as a potential water supply source, and those
discussions are beginning to take place.

The Draft PEIR acknowledges the potential occurrence of special-status
amphibian species, including foothill yellow-legged frog, in the Upcountry
region (please see Table 4.2.C-3 on page 4.2.C-15). Impact 5.2.C-4 on page
5.2.C-7 of the Draft PEIR recognizes the potential disturbance to special-
status amphibians and their habitat or critical habitat, and Mitigation

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



El Dorado National Forest (EDNF)

EDNF-7.

EDNF-8.

EDNF-9.

EDNF-10.

EDNF-11.

Measures 5.2.C.4a through 5.2.C.4c are presented to minimize this impact to
a less-than-significant level (please see pages 5.2.C-8 and 5.2.C-9).
Additional site-specific analysis will be conducted and detailed mitigation
measures developed for special-status amphibian species in the Lower Bear
Reservoir vicinity when and if the District decides to move forward with
project-level planning. Any temperature impacts that affect species would be
considered at that time. EBMUD will consult with the appropriate regulatory
agencies to determine any necessary detailed studies (e.g., water
temperature modeling). Please see the Master Response on Program-level
EIR analysis.

Impact 5.2.A-11 on pages 5.2.A-22 and 5.2.A-23 of the Draft PEIR
acknowledges the potential changes in Mokelumne River basin hydrologic
conditions from the Enlarge Lower Bear Reservoir component. Additional
site-specific analysis of hydrologic impacts will be conducted when and if the
District decides to move forward with project-level planning. EBMUD will
consult with appropriate regulatory agencies to determine which detailed
studies are needed (e.g., reservoir simulation or operations modeling).
Please see the Master Response on Program-level EIR analysis.

Additional site-specific mitigation measures will be developed to reduce the
potential impacts to hydrology and soils in the vicinity of Lower Bear
Reservoir when and if the District decides to move forward with project-level
planning for this component. Please see the Master Response on Program-
level EIR analysis.

Table 4.2.C-3 of the Draft PEIR acknowledges the potential occurrence of
special-status bird and mammal species, including bald eagle, osprey,
northern goshawk, several bat species, Pacific fisher, and Humboldt marten,
a race of American marten, in the Upcountry region (please see pages 4.2.C-
16 through 4.2.C-19). The Draft PEIR also recognizes the potential
disturbance to or loss of nesting birds, special-status bat species and roosting
habitat, and other special-status mammals and includes mitigation measures
to reduce these impacts to less-than-significant levels (see Mitigation
Measures 5.2.C-5a through 5.2.C-5d, 5.2.C-6a through 5.2.c-6d, and 5.2.C-
7a through 5.2.C-7c on pages 5.2.C-9 through 5.2.C-14). Additional site-
specific analysis will be conducted and mitigation measures developed for
special-status bird and mammal species in the vicinity of Lower Bear
Reservoir when and if the District decides to move forward with project-level
planning. The District will coordinate with the Forest Service regarding
sensitive species and NEPA compliance. Please see the Master Response
on Program-level EIR analysis.

Potential impacts, including beneficial and adverse impacts, to fish and
wildlife species in the vicinity of Lower Bear Reservoir will be evaluated at the
project level when and if the District decides to move forward with project-
level planning for the Enlarge Lower Bear Reservoir component. Please see
the Master Response on Program-level EIR analysis.

Table 4.2.C-3 of the Draft PEIR acknowledges the potential occurrence of
special-status invertebrate species in the Upcountry region, including a

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



El Dorado National Forest (EDNF)

EDNF-12.

EDNF-13.

EDNF-14.

EDNF-15.

EDNF-16.

number of macroinvertebrates (see pages 4.2.C-13 through 4.2.C-15).
Impact 5.2.C-3 of the Draft PEIR identifies potential disturbance to or loss of
special status invertebrates or their habitats (see page 5.2.C-6). The Draft
PEIR also identifies Mitigation Measures 5.2.C-3a through 5.2.C-3c to reduce
potential impacts to less-than-significant levels (see pages 5.2.C-6 and 5.2.C-
7). Additional site-specific analysis will be conducted and detailed mitigation
measures developed for special-status invertebrate species in the vicinity of
Lower Bear Reservoir when and if the District decides to move forward with
project-level planning for this component. The District will consult with the
Forest Service regarding sensitive species and any required NEPA
compliance. Please see the Master Response on Program-level EIR
analysis.

Potential impacts, including beneficial impacts, to wildlife species in the
Lower Bear Reservoir vicinity will be evaluated at the project level when and if
the District decides to move forward with project-level planning.

Table 4.2.C-3 of the Draft PEIR acknowledges the potential occurrence of
special-status plants in the Upcountry region, including those species listed
as endangered, threatened, rare or proposed for listing by USFWS, CDFG,
and the California Native Plant Society (please see pages 4.2.C-3 through
4.2.C-11). The Draft PEIR also identifies the potential temporary disturbance
to or permanent loss of special-status plant species, sensitive plant
communities, or protected trees as a result of the project, and includes
Mitigation Measures 5.2.C.2a through 5.2.C.2e to minimize these impacts to
less-than-significant levels (please see pages 5.2.C-3 through 5.2.C-6).
Additional site-specific analysis will be conducted and mitigation measures
developed for special-status plants in the vicinity of Lower Bear Reservoir
when and if the District decides to move forward with project-level planning
for this component. The District will consult with the Forest Service regarding
sensitive plants and any required NEPA compliance. Please see the Master
Response on Program-level EIR analysis.

The District will coordinate with the Forest Service regarding noxious weeds
when and if it decides to move forward with project-level planning for the
Enlarge Lower Bear Reservoir component. Please see the Master Response
on Program-level EIR analysis.

Impacts to recreation in the vicinity of Lower Bear Reservoir will be fully
examined and site-specific, feasible mitigation measures developed in a
project-level EIR when and if the District decides to move forward with
project-level planning for this component. The District will consult with the
Forest Service regarding impacts on recreation facilities and activities and
NEPA compliance. Please see the Master Response on Program-level EIR
analysis.

Impacts to visual resources in the vicinity of Lower Bear Reservoir will be fully
examined and site-specific mitigation measures developed in a project-level
EIR when and if the District decides to move forward with project-level
planning for this component. The District will consult with the Forest Service
regarding appropriate visual assessment methods and any required NEPA

EBMUD WSMP 2040 PEIR October 2009
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El Dorado National Forest (EDNF)

EDNF-17.

EDNF-18.

EDNF-19.

EDNF-20.

compliance. Please see the Master Response on Program-level EIR
analysis.

The Draft PEIR acknowledges the high potential for discovery of prehistoric
cultural resources in the vicinity of Lower Bear Reservoir (see page 4.2.H-6).
Impact 5.2.H-1 on pages 5.2.H-3 and 5.2.H-4 identifies the project’s potential
to alter or damage known or unrecorded cultural resources in the vicinity of
Lower Bear Reservoir during construction. Mitigation Measures 5.2.H-1a
through 5.2.H-1d are identified to reduce potential impacts to cultural
resources (see pages 5.2.H-3 - 5.2.H-7). Potential impacts to cultural
resources in and around Lower Bear Reservoir will be fully examined and
outreach to local Native American tribes will be conducted when and if the
District decides to move forward with project-level planning for this
component. Please see the Master Response on Program-level EIR
analysis.

Impacts to roads and bridges in the vicinity of Lower Bear Reservoir will be
fully examined and access needs identified in a project-level EIR when and if
the District decides to move forward with project-level planning for this
component. The District will consult with the Forest Service regarding any
necessary permits for construction and/or operations and any required NEPA
compliance. Please see the Master Response on Program-level EIR
analysis.

Additional structures, utility lines, and other features in the vicinity of Lower
Bear Reservoir will be fully examined in a project-level EIR when and if the
District decides to move forward with project-level planning for this
component. The District will consult with the Forest Service regarding any
required NEPA compliance and potential effects on National Forest System
lands. Please see the Master Response on Program-level EIR analysis.

The Draft PEIR acknowledges the potential impacts to sensitive receptors
from noise associated with construction and operations in the vicinity of
Lower Bear Reservoir and includes Mitigation Measures 5.2.G.1a through
5.2.G.4b to reduce these impacts to less-than-significant levels (see pages
5.2.G-1 through 5.2.G-12). Additional site-specific analysis will be conducted
and detailed mitigation measures developed in a project-level EIR when and
if the District decides to move forward with project-level planning for this
component. The District will consult with the Forest Service to determine
which detailed studies are needed to assess impacts to Forest visitors and
species. Please see the Master Response on Program-level EIR analysis.

EBMUD WSMP 2040 PEIR October 2009
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Sacramento Area Office
650 Capital Mall, Suite 8-300
Sacramento, California 95814-4706

NAY 42009

Thomas B. Francis, P.E.

EBMUD Water Supply Improvements Division
375 11" Street MS 407

Oakland, California 94607

Dear Mr. Francis:

This letter is in response to the February 19, 2009, submittal of the Draft Program Environmental
Impact Report (PEIR) for East Bay Municipal Utility District’s (EBMUD’s) Water Supply
Management Program (WSMP) 2040 to NOAA’s National Marine Fisheries Service (NMFS} for
review. We have reviewed the relevant portions of the draft, as well as Appendix C (Biological
Resources), which was sent from your agency on March 4, 2009.

The NMFS administers the Endangered Species Act (ESA) and manages ocean fisheries in the
public trust under the Magnuson-Stevens Fishery Conservation and Management Act. Central
valley Chinook salmon populations have historically contributed significantly to the West coast
salmon fishery. This fishery is now failing due to iow returns of adult Chinook salmon 1o the
Sacramento and San Joaquin River systems. As NMFS evaluates the health of the West coast
salmon fishery, we must consider estuarine/freshwater habitat conditions, including those in San
Francisco Bay and the Mokelumne River, that have contributed to falling population numbers.
The impacts of the proposed water operations must be evaluated within this context.

Central Valley spring-run Chinook salmon {Oncerhynchus tshawytscha) are listed as threatened
under ESA (September 16, 1999, 64 FR 179). The Mokelumne River historically supported a
robust spring-run Chinook salmon population. Pardee and Camanche Dams now preclude
spring-run Chinook salmon from accessing their historic holding, spawning and rearing habitats.
Central Valley steelhead (©. mykiss} are also listed as threatened under ESA (Fanuary 5, 2006, 71
FR 834), including the Mokelumne River population. Very few steelhead return to the
Mokelumne River curtently because this species historic spawning habitats are also blocked by
Pardee and Camanche Dams.

Part of NMFS® responsibility under the ESA is to recover listed species so they no longer need
special protections. Recovery of spring-run Chinook salmon and steelhead, as well as sustaining
a viable fall-run Chinook salmon population in the Mokelumne River may require passing fish
above Camanche and Pardee dams, allowing these species access to historical habitats. Within
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this context, raising Pardee Dam and subsequently flooding suitable salmonid spawning habitat,
doesn’t support the recovery of these fish. A desalinization plant in the East Bay may affect the
estuarine rearing habitat for spring-run Chinook and steelhead as well winter-run Chinook
salmon and green sturgeon (Acipenser medirostris) which are also listed under the ESA.

Tt is unclear how fisherics were considered during the weighing process for the various water
portfolios considered by EBMUD and its constituents. NMFS recommends that EBMUD re-

evaluate the various portfolios within the context of Central Valley salmonid recovery and

choose a portfolio that meets the water needs of EBMUD customers while improving salmonid

habitat conditions.

I_H_II_

We offer the following specific comments and suggestions:

+ Section 1.5, Areas of Controversy
Please add the following to the list in this section: 1) Impacts to ESA listed [5]
salmonids and their potential for recovery, from raising Pardee Reservoir; 2}
Impacts to ESA listed fishes and their habitats in the San Francisco Bay estuary.

s Section 2.1.1, 1993 WSMP, page 2-3: ]
“WSMP 2040 builds upon the foundation of programs and activities created in the
process of implementing the 1993 WSMP, in order to meet water supply needs for the
next 20 year planning horizon.” This statement is somewhat confusing. An earlier
paragraph (section 2.1 Purposed of and Need for WSMP 2040, page 2-1) states that “The [6]
primary purpose of WSMP 2040 is to identify and recommend solutions to meet dry-year
water needs through 2040. The latter statement implies that the PEIR pertains to
changes in water needs according to dry-year conditions. However, the first statement
implies a broader range of water supply needs. Please clarify the purpose of the preject.

« Section 2.4.2 Mokelumne River Watershed and Hydrology, page 2-9:
As stated in paragraph 2, “Fourteen years of the last two decades were considered Below
Normal to Critically Dry water years for the Mokelumne River...” If the Below Normal |:7]
to Critically Dry year designation is so frequent, the potential for impact to the system to
occur, and thus to the aquatic species present in the watershed, greatly increases if water
demand should increase for Dry Year designations. —

s Section 4.2.A.1, Hydrology, Groundwater, and Water Quality; Regional Setting: e
Please add information regarding the Central Valley Project Improvement Act (CVPIA),
the Operations and Criteria Plan (QCAP) for the Central Valley Project (CVP), and the 8]
Anadromous Fish Restoration Program somewhere in the Regional Setting. How will the
OCAP Biological Opinion affect water release requirements and availability on the
Mokelumne River? —

e Section 4.2.A.3, Hydrology, Groundwater, and Water Quality; Regulatory Setting,
Federal Regulations: —
Please add a section discussing the Federal Endangered Species Act here. Hydrology
alterations within the proposed project area could directly impact several species of fish
that are listed under ESA. Please include NMES along with the U.S. Fish and Wildlife
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Service in the discussion in this section. The policies and responsibilities under the ESA j@
are shared by both agencies.

Section 4.2.A.3, Hydrolegy, Groundwater, and Water Quality; Regulatory Setting,
Regional/Local Regulations:

Please add a discussion here of the CVPIA and the CVP OCAP. It is important to tie the [10]
CVP operations to the proposed project in a regional context.

Section 4.2.C, Biological Resources:

To our knowledge, NMFS was not included when information was being gathered
regarding special-status species lists for this section. Please add a note here detziling |11 |
how information regarding listed anadromous fish species under NMFES jurisdiction was
obtained. —

Section 4.2.C.2, Biclogical Resources, Regional Setting, Upcountry:
Please add a section here describing the historical distribution of spring-run, fall-run and
late-fall run Chinook salmon and steelhead within the Mokelumne River watershed.

Section 4.2.C.3, Biological Resources, Setting for Preferred Portfolio Components,
Enlarge Pardee Reservoir:

Please add a section here describing the historical distribution of spring-run, fall-run and E:)]
late-fall run Chinook salmon and steelhead within this section of the Mokelumne River,

Section 4.2.C.4, Biological Resources, Regulatory Setting, Federal Regulations:
Please add a discussion of the Anadromous Fish Restoration Program here.

Section 5.2.C.1, Biological Resources; Significance Criteria, page 5.2.C-1:
Please include NMFS with the agencies listed under the first bullet. ]
Section 5.2,C.3, Biological Resources; Potential Biological Resources Impacts, N
Mitigation Measure 5.2.C-1b, page 5.2.C-3:

Please include information on compliance with section 7 of the ESA. Consultation with [1@

US Fish and Wildlife Service (USFWS) and NMFS is required for impacts to special
status species and their habitats, —

Section 5.2.C.3, Biological Resources; Potential Biological Resources Impacts,
Mitigation Measure 5.2,C-8, page 5.2.C-15:

This section appears to only address the construction-related activities of proposed [lﬂ
facilities. You must also analyze the long term effects of implementing this proposal on
the critical elements of anadromous fish habitat in this PEIR, as described below in the
mitigation measures discussion.

The mitigation measures for potential loss of or impacts to fish and aquatic habitats are
insufficient for implementing the Preferred Portfolio. The mitigation measures seem to
address construction of only some of the components. What about the loss of water to |18 |
the system (including the Delta, Mokelumne River segments) due to the increase in dam
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height in the Mokelumne watershed and desalinization in the Delta? What are the
prospective changes in flow at the project locations? What does modeling data show?
What about changes in water quality? Are there changes in infiltration rates due to
changes in groundwater from groundwater banking and well pumping? How do the
project components mesh with the OCAP Biological Opinion? All of these potential
impacts must be analyzed with regard to listed fish species and their habitats within the
proposed project arca.

Section 5.2.C.3, Biologicai Resources; Potential Biological Resources Impacts,
Mitigation Measure 5.2.C-9, page 5.2.C-16:

Installing fish screens may be a sufficient mitigation measure to prevent impacts to larger
juvenile and adult fish at the desalinization plant intake, NMFS, USFWS, and CDFG
screening criteria must be met.  The project impact analysis does not recognize impacts
to larval and egg fish life history forms from entrainment. This impact requires
mitigation like other similar project, such as once-through cooling water power plants,

Changes in water quality should be considered as a potential impact, such as impacts to
the Bay ecosystem from water withdrawals and constituents of the return water. How
would water quality constituents change for each of the Preferred Portfolio components?
What about medeling? Water qualily impacts as they relate to fish habitat impacts must
be theroughly evaluated.

Appendix C, Biological Resources, Table C-8, page C-29:
Pleasc include fish species occurring in the Proposed Regional Desalinization Project,

Appendix C, Biological Resources, Table C-9, page C-30:
Please include fish species that may be impacted (temporarily or otherwise} due to any
change in flows.

Appendix C, Biological Resources, Table C-10, page C-31:
Please include fish species that may be impacted (temporarily or otherwise) to due to
change in flows during construction.

Appendix C, Biological Resources, Table C-11, page C-31:
Please include fish species that may be impacted (temporarily or otherwise) to due to
change in water quality during construction.

Appendix C, Biological Resources, page C-47:

Under the Special-Status Fish section and under the paragraph entitled Central Valley
Rivers and Upcountry Reservoirs: Please include any affects the project would have on
the San Joaquin River.

Appendix C, Biological Resources, page C-49;

Under the green sturgeon paragraph, please double-check the life history information.
Much is still unknown regarding sturgeon life history. However, resources indicate that
sturgeon spawn in deep, fast-moving water in river mainstems.

28]

28]

N
o
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NOAA Fisheries appreciates the opportunity to provide input on the Draft EBMUD WSMP 2040
PEIR. We look forward to working with the applicants to ensure that this PEIR adequately
addresses and analyzes potential project related impacts to salmonids from the Mokelumne River
to the Delta, as well as green sturgeon residing in the Bay and Delta region.

If you have any gquestions regarding this correspondence, please contact Ms. Leslie Mirise in our
Sacramento Area Office, by telephone at (916) 930-3638 or email at Leslie Mirise @noaa.gov.

Sincerely,
Maria Rea
Sacramento Area Office Supervisor

cc: Copy to file: ARN 1514225WR20095A00136
NOAA Fisheries-PRD, Long Beach, CA



National Marine Fisheries Service (NMFS)

NMFS-1.

NMFS-2.

NMFS-3.

NMFS-4.

NMFS-5.

EBMUD acknowledges the commenter’s role in administering the
Endangered Species Act and the Magnuson-Stevens Fishery
Conservation and Management Act. EBMUD shares the concern and
interest in addressing habitat conditions and recognizes the decline of the
West Coast salmon fishery, which is the result of many factors.

Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. Impacts to fisheries will be fully
examined in a project-level EIR when and if the District decides to move
forward with project-level planning for this component. This would include
an evaluation of the suitability of habitat upstream of Pardee Reservoir in
areas that could potentially be affected by the project. Consultation and
coordination with NMFS will ensure that NMFS can meet its recovery
responsibilities.

Please see the Master Response on Program-level EIR analysis. Impacts
to fisheries and estuarine habitat will be fully examined in a project-level
EIR when and if the District decides to move forward with project-level
planning for the Regional Desalination component. Until then, without
greater detail on siting and project design, impacts to Chinook salmon,
steelhead, and green sturgeon habitat cannot be examined in detail.

EBMUD will consult with NMFS during project-level planning for any
components that would potentially affect fisheries and EBMUD will also
continue the efforts undertaken by EBMUD to improve salmonid habitat
conditions, and decisions with regard to future projects will include
consideration of benefits and impacts, including impacts to salmonid
habitat conditions and recovery objectives.

EBMUD intends to analyze fisheries in detail and address impacts at the
project level. Nonetheless, in response to the request, Section 1.5, Areas
of Controversy, on page 1-11 of the Draft PEIR is revised as follows:

Section 15123 of the CEQA Guidelines requires that an EIR identify
areas of controversy. The following issues and concerns were raised
by agencies or the public:

¢ Reliability of water transfers

e Preferred Portfolio components should reduce Mokelumne
demand

e Potential impacts on Delta water quality

Potential impacts on Sacramento Water Forum Agreements

from ASR components

Potential degradation of groundwater from ASR components

Potential impacts on endangered species from water transfers

Opposition to cross-Delta water transfers

Opposition to Buckhorn Reservoir

Potential impacts to Endangered Species Act-listed salmonids

and their potential for recovery, from raising Pardee Reservoir

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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NMFS-6.

NMFS-7.

NMFS-8.

NMFS-9.

NMFS-10.

e Potential impacts to Endangered Species Act-listed fishes and
their habitats in the San Francisco Bay estuary

See the Master Response on the WSMP 2040. The WSMP 2040 effort
includes a detailed examination of District demands and assumes the
continued availability of existing water supplies, including the Freeport
project. In normal years, these Mokelumne supplies are sufficient to meet
projected demands. The WSMP 2040 is intended to meet the District’s
Need for Water in dry years.

Figure 2-2 demonstrates that annual precipitation and streamflow vary in
a cyclical pattern, and thus the statement cited does not fully represent
the hydrology. The third paragraph on page 2-9 of the Draft PEIR is
revised as follows:

Annual precipitation and streamflow in the Mokelumne River
watershed are highly variable from year to year. Fourteen-years-outof
o o decadas ware ) D olow Lto Criticallv D

wateryears—for the Mokelumne River{see Figure 2-2-which-depicts
flow-by-wateryeary—Figure 2-2 shows that, from 1921 to the present,
approximately one-third of the water years were above normal,
approximately one-third of the water years were normal, and
approximately one-third of the water years were dry or critically dry.

Please see the Master Response on Program-level EIR analysis. The
OCAP Biological Opinion is addressed on pages 8-6 and 8-7 of the Draft
PEIR. Subsequent CEQA documentation will be prepared, as
appropriate, for specific portfolio components when and if the District
decides to move forward with project-level planning. At that point, a
detailed analysis of operational effects and necessary measures will be
undertaken to ensure that project components are consistent with the
Biological Opinions and operational plans, as well as other mitigation and
restoration measures in effect at the time. Presently, no changes are
necessary to EBMUD’s existing Mokelumne operations to respond to the
OCAP Biological Opinions.

Please see the Master Response on Program-level EIR analysis.

EBMUD recognizes the shared responsibilities of NMFS and USFWS in
implementing the ESA. Subsequent EIRs and/or environmental
documentation will be prepared, as appropriate, for specific portfolio
components when and if the District decides to move forward with project-
level planning. At that point, EBMUD will be able to fully examine the
projects in the context of CVP operations and Delta requirements.

Please see the Master Response on Program-level EIR analysis and
NMFS-14. The PEIR includes a brief discussion of the CVPIA and CVP
OCAP. EBMUD recognizes that certain portfolio components may need
to be analyzed in the context of CVP operations. Subsequent EIRs and/or
environmental documentation will be prepared, as appropriate, for specific
portfolio components when and if the District decides to move forward
with project-level planning.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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NMFS-11.

NMFS-12.

EBMUD will consult with NMFS regarding fisheries impacts when the
District decides to move forward with project-level planning for
components that would potentially affect fisheries and their habitat.
Regulations identifying listed species were reviewed during preparation of
the Draft PEIR to develop this section.

The following description of spring-run, fall-run, and late fall-run Chinook
salmon and steelhead within the Mokelumne River watershed is added to
the end of Section 4.2.C.2 on page 4.2.C-23 of the Draft PEIR:

Historically, the Mokelumne River supported fall- and spring-run
Chinook salmon, and Yoshiyama et al (2001) suggest that a late-fall
run also occurred, at least until the mid-19" century. There is debate
as to whether there were indigenous steelhead in the Mokelumne
River prior to releases of out-of-basin hatchery stocks (Cramer et al.
1995, McEwan and Jackson 1996). Bald Rock Falls (about 7 miles
upstream of Electra Powerhouse) on the Mokelumne River is a
complete fish barrier and was the upstream limit for anadromous
salmonids according to Woodhall (1946). An examination of historical
river flows at Mokelumne Hill (USGS Gauge #11319500) suggests
that spring-run were probably the dominant Chinook salmon run since
fall flows were relatively low and water temperatures may have
created a migratory barrier in the lower river. However, as a result of
mining activities in the Mokelumne River, by 1884 it was reported that
“This [San Joaquin River] is a very good stream for the Fall run of
salmon, the ascent being not very steep, and the current, especially
the first seventy-five miles, not very strong. The different branches
form fine spawning grounds, providing the fish could reach their
headwaters. The only stream emptying into the San Joaquin not
dammed is the Mokelumne.” (CFC 1884). Collins (1892) reported that
“Salmon do not run into the San Joaquin River in large numbers. In
the fall, when the fishery is at its best, fishermen go a few miles up to
the Mokolumne, a small stream that empties into the San Joaquin,
about 20 miles above Black Diamond.”

Since the mid 1800s, mining, agriculture, and water diversion has
affected salmonids in the Mokelumne River. Pollution from winery,
cannery, and mining operations; construction of dams; and water
diversions have resulted in loss of habitat, physical barriers and direct
mortality. CDFG determined that by 1952, steelhead were “virtually
non-existent” in the Mokelumne River below Pardee Dam (CDFG
1959). From 1953 to 1959, CDFG released over 1,250,000 steelhead
fingerlings between Pardee Dam and Thornton. There appear to be
no steelhead-bearing rivers in the Sacramento River Basin that have
not received releases of multiple hatchery stocks (CDFG 1995,
Cramer et al. 1995). Prior to the establishment of the Mokelumne
River Fish Hatchery there were numerous releases of steelhead from
the Mt. Shasta, Mt. Whitney, Basin Creek, Fern Creek, Kaweah, and
Mormon Creek hatcheries into the San Joaquin River Basin (West
Cost Steelhead Biological Review Team 1998). Since there is no

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



National Marine Fisheries Service (NMFS)

NMFS-13.

NMFS-14.

NMFS-15.

documentation of egg collections from San Joaquin River basin
sources, it is presumed that these fish came from sources in the Eel
River and Scott Creek/San Lorenzo basins. However, the exact origin
of the released steelhead is unknown.

Please see Response NMFS-12 above.

In response to the comment, the following text is added to the bottom of
page 4.2.C-28 of the Draft PEIR, under the discussion of Lower
Mokelumne River Joint Settlement Agreement:

On October 30, 1992, President George H.W. Bush signed into law
the Reclamation Projects Authorization and Adjustment Act of 1992
(Public Law 102-575), including Title XXXIV, the Central Valley
Project Improvement Act CVPIA. The CVPIA directed the Secretary
of the Interior to amend previous authorizations of California's Central
Valley Project to:

"include fish and wildlife protection, restoration, and mitigation as
project purposes having equal priority with irrigation and domestic
use and fish and wildlife enhancement as a project purpose equal
to power generation."

Section 3406(b)(1) of the CVPIA directs the Secretary of the Interior to
develop and implement a program that makes all reasonable efforts to
at least double natural production of anadromous fish in California's
Central Valley streams on a long-term, sustainable basis. The major
resulting program is known as the Anadromous Fish Restoration
Program. Since 1995, the AFRP has helped implement over 195
projects to restore natural production of anadromous fish.

In response to the comment, the text on page 5.2.C-1 of the Draft PEIR,

under Section 5.2.C.1, Significance Criteria, is revised as follows:

NMFS-16.

In accordance with Appendix G of the CEQA Guidelines, a significant
impact on biological resources would occur if the WSMP 2040
Preferred Portfolio would:

* Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive,
or special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game
(CDFG) or National Marine Fisheries Service (NMFS) or U.S. Fish
and Wildlife Service (USFWS);

Page 3-53 of the Draft PEIR acknowledges that Section 7 consultation
with the U.S. Fish and Wildlife Service and NMFS may be required.
Information regarding Section 7 of the Federal Endangered Species Act is
presented on pages 4.2.C-27 and 4.2.C-28 of the Draft PEIR. EBMUD
acknowledges the comment and will undertake a Section 7 consultation

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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on specific projects to ensure that aquatic species and habitats are
protected.

EBMUD will study all project-specific impacts, including flow changes and
Delta impacts and other impacts from operations as part of the specific
project-level review for the portfolio components and will examine impacts
of operations on anadromous fish and habitat.

Please see Response NMFS-17 above. As noted in the Draft PEIR,
Mokelumne River contribution to the Delta is relatively small. The
Mokelumne River constitutes just 1.5 percent of the Delta watershed area.
Based on the Department of Water Resources’ average annual
unimpaired flow data from 1921-1994, the Mokelumne River provides just
2.9 percent of Delta unimpaired flow, and the other Eastside streams
provide only 3.1 percent. EBMUD’s diversions constitute less than one
percent of total diversions. EBMUD has not stated that this relatively
small contribution of to the Delta would mean that any impacts would not
be significant. Instead, EBMUD has acknowledged the potential for
impacts to species and habitats and will study these in detail at the project
level to determine the significance. This data was presented to the Delta
Vision Task Force and other groups involved in analyzing the Delta.

Please see the Master Response on Program-level EIR analysis.
Subsequent CEQA documentation for the Regional Desalination
component will address impacts on fisheries and their habitat, when and if
the District decides to move forward with project-level planning. EBMUD
will also consult with NMFS regarding impacts on fisheries during project-
level planning and will consider all life stages of species at that time.

Please see the Master Response on Program-level EIR analysis.
Subsequent CEQA documentation for the Regional Desalination
component will address impacts on fisheries and their habitat, when and if
the District decides to move forward with project-level planning. This
would include an assessment of water quality impacts from withdrawals
and discharges. This cannot be developed in detail in advance of specific
project-level evaluation and design. EBMUD will also consult with NMFS
regarding impacts on fisheries during project-level planning.

Please see the Master Response on Program-level EIR analysis.
Special-status fish species that occur within San Francisco Bay, where
the Regional Desalination plant will be sited, are discussed on pages 48-
51 of Appendix C of the Draft PEIR. These species include Central Valley
steelhead, Chinook salmon, green sturgeon, delta smelt, longfin smelt,
Sacramento splittail, hardhead, and San Joaquin roach. Subsequent
CEQA documentation for the Regional Desalination component will
address impacts on fisheries and their habitat, including when and if the
District decides to move forward with project-level planning.

Please see the Master Response on Program-level EIR analysis.
Subsequent CEQA documentation will identify impacts on fisheries and
mitigation measures to reduce those impacts, when and if the District

EBMUD WSMP 2040 PEIR October 2009
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decides to move forward with project-level planning. This would examine
any impacts from changes in flows.

Please see the Master Response on Program-level EIR analysis.
Subsequent CEQA documentation will identify impacts on fisheries as
well as mitigation measures to reduce those impacts, when and if the
District decides to move forward with project-level planning. This would
examine any impacts from flow changes during construction, and efforts
would be made to avoid flow disruptions during construction.

Please see the Master Response on Program-level EIR analysis.
Subsequent CEQA documentation will identify impacts on fisheries and
mitigation measures to reduce those impacts, when and if the District
decides to move forward with project-level planning.

Please see the Master Response on Program-level EIR analysis.
Subsequent CEQA documentation will identify impacts on fisheries in the
San Joaquin River and mitigation measures to reduce those impacts,
when and if the District decides to move forward with project-level
planning for components that would affect the San Joaquin River. At this
point, impacts on the San Joaquin River are expected to be less than
significant.

Please see the Master Response on Program-level EIR analysis.
EBMUD recognizes that much is still unknown regarding green sturgeon
life history. Subsequent CEQA documentation will identify impacts on
fisheries, including green sturgeon, and mitigation measures to reduce
those impacts, when and if the District decides to move forward with
project-level planning.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Mr. Thomas B. Francis

East Bay Municipal Utility District

375 Eleventh Street, MS 407

(Oakland, CA 94607

Dear Mr. Francis,

‘The Depariment of Transportation District 10 (Caltrans) appreciates the opportunity to
review and comment Draft Program Environmental Impact Report for the Water Supply
Management Program 2040 (WSMP 2040). Provious comments have been provided by L]
The Department of Transportation District 4 (April 2, 2009, enclosed). Our comments
should be understood to amend, bui nol replace those eomments.

Potential for Growth Inducing Impacts:

The stated primary purpose of the WSMP 2040 is to “...identify and recommend
solutions to meet dry year water demand needs through 2040. (p. 1-1)" The proposed
prelerred alternative is to include:

1% water rationing

Conservation of 39 Million Gallons a Day

Increase available recycled water to 11 Million Gallons a Day

Supplemental Water Supply including

1. Water Transfer from Northern California [2]
Expangion of the Bayside Groundwater Project (Phase 2)

3. Sacramento Basin Groundwater Banking/Exchange

4. Regional Desalinization

5. Enlarge Pardec Reservoir

6. Lnlarge Bear River Reservoir

7.

G

Mokelumne Inter-regional Conjunctive Use Project/ San Joaquin
roundwaler Banking/Exchange (ppl-3:1-5)

"Caltrans improves nobifity across Cafifornia™
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What the current and Muture water demand may be are unclear, and would assist in
delineating the intensity and effectivencss of the proposcd actions within the preferred
allernative.  EBMUD estimates a 2040 average water demand of 312 million gallons per
day. Current delivery of 415,000 acre [cet from the Mokelumne watershed translates
roughly to 370 million galtons per day. So the average supply of (his onc source cxeeeds
average future water demand by 58 million gallons. But when rationing is incurred, the
supply from the Mokelumne is indicated to equal 116 million gallons per day, which is
about 31% of the average. If one trics to [il this what is shown in Figure 2-2, it would
appears that .9 million acre feet divides ‘normal and ahove’ from “below normal’; that
0.5 million acre fect divides ‘below normal’ from ‘dry’; and that 0.3 million acre feet
divides ‘dry’ from “critically dry’. However, 31% o[ 0.9 is 0.3, therefore rattoning
would only be implemented during critically dry years.

The need for the project is characterized three factors—increased water demand by other
agencies with Mokelumne waltcrshed dependence, expected population growth in
TRMIITY's service area, and climate change (pl-1}. Current climate studics indicate no
significant change in amounts of precipitation associated with global greenhouse
warnting, other than a reduction in snow pack (p 8-22). This would imply changes in
water delivery and flood control release schedules, and increased losses due to
evaporation. Hisloric evidence in Figure 2.2 does not show a trend indicative of a
significant decline in water availability for the Mokclumne River, but a higher annual
vatiability about the mean. Withont more substantial data, Caftrans would have to
conclude that in the issue of EBMUD’s [uture water supply planning efforts, the primary
factor would not be climate change increasing water scarcity, but incrcases in water
demand.

In further reviewing Figure 2-2, there are only 39 years out of 87 years of recotd where
the Mokelumne River Runoff is normal or above, which suggests that even in a normal
1o slightly above normal rainfall year, a dry year is the outcome. This diagram scems (o
further reinforce the unsustainability of relying upon a water supply exclusively from the
Mokelumne watershed, however, it is not clear that the ‘normal or above’ category is
defined by a natural pattern, or from a contemporary water demand, Coupled with
Figure 2.4 showing a normal and above year delivery of 415,000 acre feet at the
Woodbridge Gage (sic} along with 563,000 acre feet for diversions to storage, there
wonld not appear to be much chance for implementation of a 25% rationing program
except in period of prolonged and extreme drought. Of this, only 151,000 acre teet are
provided to other riparian and appropriate right users. Although the rights of the
EBMIUIL) to water from the Mokelumne are clear, the maximum appropriative and
riparian rights ol othcr uscirs is unstated.

Included in the prefcrred portfolio is a conservation effort to reduce consumption by 39
million gallons a day. What is unclear is will the cffert be implemented only during dry

“Coltrans inproves mobilily acress California”
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years, or would be an ongoing effort. Further, what is also unclear is whether this
conservation effott is in addition to the existing conservatien effort (22,5 million gallons
a day), leading to a net saving of 61.5 million gallons a day, or is that an increased
conscrvation reduction of 16.5 milhon gallons a day (sec p 1-4).

EBMUD sceks te require waler rationing lo 25% of demand in dry years, though noting
that water supply shortfalls may require 4 greater rationing effort (2-7}.  Although the
history of water rationing in the Bay Area extends to the drought years of the mid 1970°s
though the 1980°s, the need for rationing should be considered the typical expectation for
an urban arca in a Mcdilerrancan climaie, in which rainfall variability can exceed the
mean. Ifthe purpose and need are clear, the proposal (o increase storage ai Pardee and
Bear River Reservairs is an effort to reduce or eliminate the risk of dry years excecding
the need for 25% water rationing, and to stabilize water availability by a storage increase
of 370,000 acre feet from the current 210,000 acre fect. This would constitute a 75%
increase in storage capacity, and would in all likelihood prevent most instances of water
rationing except in the most severe of multi year droughts. This effort would help to
stabilize the water availability lor other holders of water rights on the Mokelumne River.
By stabilizing water availability to where water rationing will not be required could be a
growlh inducing impact for the Bay area, but such would have a growth inducing impact
within smaller outlying land use planning jurisdictions.

Further Caltrans notes that only those supplemental water supply projects deemed
feasible will be the projects to move [orward.  What is not defined is what constitutes
“dry year water demands” that can be reliably quantified, which can then be employed Lo
cvaluale the [easibility and reasonability of the proposed projects, singly or in aggregate,
that meet this demand, or that may cxceed the demand, with opportunity for LBMUD to
sell the water to other providers ynder any water demand condition, which may
constitute a growth inducing impact.

Impacts to Local Highways and Local Services:

The proposed improvement to Pardee Reservoir will require an increase of maximum
waler clevation of 33 feet, with the maximum flood elevation raised 55 feet. The raised
level will inundate the two bridges—the Middle Bar Bridge and the Mokelumne River
Bridge on State Route 49, As Caltrans is responsible agency for maintaining bridges
through out the state, replacements for both bridges will require that their elevations be
above the proposed maximum flood clevation. Currently, no work at either bridge is
contemplated in local transportation planning, and that a recent project was compleled at
the Middle Bar Bridge. As the proposed action includes bridpe replacement, such work
on the State Ilighway would require a Preliminary Study Report (PSR) undertaken with
project management oversight, as it would require special engineering expertise and
would cxeeed one million dollars.

"Coaltruns improves moebility ceross Colifprnia®
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Irreversible and Irretrievable Environmental Impacts/ Cumunlative Traffic Impact:

Caltrans is ¢concerned with the impact implementation of the efforts to expand reservoir
capacity at both Pardee and Bear River will have to the state transportation systcm,
Boih would require importation of substantial concrete, earth, rock, and agprepate
supplies that would compete with supplies for the currently funded levee maintenance
and improvements, as well as Proposition LA bond funded transportation projects.
Further, as many rock and aggregate guarries are located in our district, we are currently
overseeing renegotiating of highway encroachment permits. This potentially significant
impact should be discussed further in the section discussing irreversible and icretrievable
environmental impacts, as well as cumulative traffic impacts.

One local circulation effect will be mundation of the Middle Bar Bridge with the
proposed expansion of Pardee Reservoir. Middle Bar Bridge was recently upgraded to
permit traverse by car, and is a feasible emergency evacuation and detour route crossing
the Mekelumne River,

Consistency with Local and Regional Planning

Discussion in Section 7 (Growth Inducement) suggests the development of the Preferved
Portfolio is a scparate study from the DPEIR referred to as the 2040 Demand Study.
Although the 2040 Demand Study found that the future trend in local land usc planning
was a shift to “infill and redevelopment of lands west of the Oakland Hills. (7-3)”, there
was no indication whether this change resulted in significant changes in the aggrepgate
land use unit deniand, which we assume differs based upon the housing and densily.
Given the lack of indication that the proposed plan has been coordinated with the local
blueprint planning efforts, we are not certain that the proposed plan is consistent with the
‘Busingss as Usual® scenario, or incorporates land use planning compatible with the
preferred land use scenario, This would apply equally with the Amador Counly’s current
‘U Plan’ effort.

“Coltrans fmpraves mofility acrosy Californin”
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If you have any questions or would like to discuss our comments in more detail, please
contact Michael Robinson at (209) 948-7575 (e-mail: Michael robinsonf@dot.ca.gov) or
me at (209} 948-7112,

Sincerely,-~7"

D “BREWER,
Office of Rural Planning & Administration

¢: ACTC, Calaveras COG, 8] COG

be: Design (Mike Hutchinson)
Traffic Operations (Mike Honma)
Headquarters (Gary Arnold)

“Callrane improves mobility ooross Califeraig™




Caltrans District 10 (CAL10)

CAL10-1.

CAL10-2.

CAL10-3.

CAL10-4.

CAL10-5.

EBMUD acknowledges receipt of the letter from District 4 dated April 2,
2009.

Please see the Master Responses on the WSMP 2040 and the Demand
Study. The cited figure of 415,000 acre-feet is not the Mokelumne
watershed average runoff and thus is not the Mokelumne River delivery
as this term is used in the comment. The average runoff from the
Mokelumne River is about 728,000 acre-feet, as indicated by the
Mokelumne Hill gage upstream of Pardee Reservoir. After diversions and
losses upstream of the Woodbridge gage, the average flow below
Woodbridge Dam is about 415,000 acre-feet per year. On average,
approximately 400,000 acre-feet of that amount flows into the Delta.

EBMUD’s current rationing triggers (of up to 25 percent) are based on the
projected end of September total system storage. During years with
below normal runoff, EBMUD implements conservation efforts to preserve
and maximize the amount of water stored for the next water year in case
the next year is also below normal or worse. EBMUD does not wait until
water conditions are critical in order to use water more efficiently, because
that would not be prudent planning.

Figure 2-2 shows that in 30 out of 88 years (1/3 of the years) Mokelumne
River runoff is dry or critically dry. This is the reason why EBMUD has
recognized the need for additional supplies to be available in dry years
and why EBMUD is building the FRWP and why it is seeking other
supplemental supply projects. EBMUD’s demand does not create a dry or
critically dry condition on the river. The “normal and above” categories
are based on nature and not on EBMUD demand. Through aggressive
conservation efforts and other measures, EBMUD seeks to ensure that
demand can be met so that the chance for implementation of rationing at
25 percent can be avoided.

Mokelumne River water rights held by EBMUD and other users are
presented in Table 4.2.A-1 on page 4.2.A-4 of the Draft PEIR. The actual
estimated amounts of diversion by riparian and senior diverters are
presented as a total amount in this table, and separately listing the
“‘maximum appropriative and riparian right” of each water user would not
be possible.

Conservation measures would be implemented continuously in both dry
and wet years. The 39 MGD of water that would be conserved under the
WSMP 2040 would be in addition to current conservation goals.

Please see Response FC-5, the Master Response on the WSMP 2040,
and Response CAL10-2 above. The WSMP 2040 is intended to meet the
District’s need for water in dry years; it is not intended to support growth in
other outlying jurisdictions and it is not clear how ensuring that EBMUD
demands can be met in dry years will induce growth or remove an
impediment to growth in areas outside the EBMUD service area.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Caltrans District 10 (CAL10)

CAL10-6.

CAL10-7.

CAL10-8.

CAL10-9.

CAL10-10.

Please see the Master Response on the WSMP 2040. The WSMP 2040
is intended to meet the District's Need for Water in dry years; it is not
intended to support growth. Present dry-year water availability, as well as
projected demand, are both set forth in the document. The difference in
the demand and the estimated water availability in a dry year constitutes
the additional dry-year need that the WSMP 2040 planning effort seeks to
satisfy.

Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. Impacts to highways, bridges, and
access will be thoroughly evaluated in a project-level EIR when and if the
District decides to move forward with project-level planning for this
component.

Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. Impacts to highways, bridges, and
access will be thoroughly evaluated in a project-level EIR when and if the
District decides to move forward with project-level planning for this
component.

Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. Impacts to highways, bridges, and
access will be thoroughly evaluated in a project-level EIR when and if the
District decides to move forward with project-level planning for this
component.

The methodology used in the WSMP 2040 Demand Study to project water
demands relied on the development of a land use database and the
determination and application of land use unit demands (LUDs). The land
use mapping reflects each community’s vision for the future and planned
land uses from the respective general plans. LUDs reflect actual metered
water consumption on a per acre basis specifically for each of the land
use categories. No attempt was made to generate an aggregate LUD,
since the process used was meant to be rigorous and detailed, not a
generalization of all land uses and consumption patterns. However, if the
total base year and projected demands were divided by developed
acreage for those years, the aggregate base year unit demand would be
1,684 gallons per day per acre (gpd/ac) for base year and 1,697 gpd/ac
for 2040, which is an insignificant difference. These 2040 aggregate unit
demands reflect the aggressive conservation savings associated with the
WSMP Preferred Portfolio.

Water demand projections, which provided the basis for the preferred
portfolio, were coordinated with all of the 22 City and County planning
agencies responsible for land use within the EBMUD service area. The
local blueprint planning effort (associated with Caltrans-administered
California Regional Blueprint Planning Program) proximate to EBMUD’s
service area, is the Inter-Regional Partnership (IRP) established for five
counties including Alameda and Contra Costa counties. Only one IRP
zone is within the EBMUD service area: a housing project in
unincorporated San Lorenzo, which was most likely designated in the

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Alameda County general plan land uses. The methodology used for the
Demand Study ensures consistency and compatibility with the preferred
land use scenario selected for each general plan which was also analyzed
in all related California Environmental Quality Act required documents.
Although only one IRP zone is relevant to the EBMUD service area, most
of the IRP pilot project goals provide a good summary of land use trends
observed in the service area, and documented in the Demand Study.

Inter-Regional Partnership Pilot Project Goals

1. Encourage economic investment, including job creation near
available housing.

2. Encourage housing to be located near major employment centers.

3. Encourage development along corridors served by transit and
near transit stations

4. Encourage more sustainable and effective transportation between
jobs and housing centers.

5. Mitigate the impacts that may be associated with the regional
Jobs/Housing imbalance

Source: Inter-Regional Partnership, Jobs/Housing Opportunity Zone

On-Going Monitoring Program Methodology (March 2004)

Amador County’s UPlan Blueprint Project, funded by Caltrans, uses a
GIS-based model to analyze general plan land use alternatives, showing
where and how much development is likely to occur under each scenario.
The intent is to link land use and transportation planning by helping select
a preferred alternative for general plan adoption by identifying where it
may be too expensive to supply transportation infrastructure. Since the
demand projections reflect the EBMUD service area in portions of
Alameda and Contra Costa counties, local land use planning in Amador
County would not influence the projections.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY

CAL 4
090402

ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
111 GRAND AVENUE

P. 0. BOX 23660

OAKLAND, CA 94623-0660

PHONE (510) 622-5491

FAX (510) 286-5559

TTY 711

April 2, 2009

Mr. Thomas B. Francis

East Bay Municipal Utility Distnict
375 Eleventh Street, MS 407
Cakland, CA 94607

Drear Mr. Francis:

Flex your power!
Be energy efficient!
BAGO010
SCH # 2008052006

East Bay Municipal Utility District (EBMUD) Draft Program Environmental Impact
Report (PEIR) for the Water Supply Management Program 2040 (WSMP 2040) Project

Thank you fer continuing to include the California Department of Transportation (Depariment}
in the environmental review process for the EBMUD WSMP 2040 project. The following

comments are based on the PEIR.

As lead agency, the EBMUD is responsible for all project mitigatien, including
improvements to State highways. The project’s fair share contribution, financing,
scheduling, and implementation responsibilities as well as lead agency menitoring should
be fully discussed for all proposed mitigation measures. This information should also be [1j
presented in the Mitigation Monitoring and Reporting Plan of the environmental document. Any
required roadway improvements should be completed prior to issuance of the project’s

building permit.

While an encroachment permit is only required when the project involves work in the

State Right of Way (ROW), the Department will not issue an encroachment permit until sur
concerns have been adequately addressed. We strongly recommend that EBMUD work with
the Department to ensure that ouy concerns are resolved during the California Environmental
Quality Act (CEQA) process and in any case prior to submittal of a permit application. Further
comments will be provided during the encroachment permit process; see the end of this letter for
more information regarding encroachment permits.

Traffic Impact Study (TIS)

The Department is primarily concerned with impacts to the State Highway System. Specifically, a
TIS should identify impacts to the State Highway System. Please see the Department’s “Guide for
the Preparation of Traffic Impact Studies” at the following website for more information:
http://www.dot.ca. gov/hq/traffops/developserv/operationalsystems/report/tisguide.pdf

“Caltrans improves mobility across California”

2]
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Mr. Thomas B. Francis/ East Bay Municipal Utility District
April 2, 2009
Page 2

We look forward to reviewing the TIS, including Technical Appendices for each future project tiered
under this project. Please send two copies to the address at the top of this lettethead, marked ATTN:
Lisa Counngton, Mail Stop #10D.

Additionally, future tiered environmental documents should analyze the potential near-
term and long-term degradatien of pavernent conditions due to construction activities on
State highways, espectally in heavily used areas in the vicinity of project sites.

Cuttural Resources

If construction activities are proposed within the State's ROW, the Department requires
documented results of a current archaeological recard search fram the Northwest
Information Center (NIC) of the California Historical Reseurces Information System before
an encroachment permit can be issued. Current recerd searches must be no more than five
years old.

The Department requires the records search, and if warranted, a cultural resource study Eﬂ
by a qualified, professional archaeologist, to ensure compliance with NEPA (if there is
federal action on the project]), CEQ4, Section 5024.5 of the California Public Resources
Code {for state-owned historic resources) and Volume 2 of the Department’s * Standard
Emvirgmmental Reference”, available at hittp: / fwwrw.dot. ca.gov fhg fenv findex him). Work
subject to these requirements includes, but is not limited to: lane widening, channeiization,
auxiliary lanes, andfor modification of existing features such as slopes, drainage features,
curbs, sidewalks and driveways within or adjacent to State ROW.

Transporitation Pernit

Project work that requires movement of oversized or excessive load vehicles on State
roadsways requires a transportation perimit that is issued by the Department. Td apply, a
completed transportation permit application with the determined specific route(s) for the
shipper to follow from origin to destination must be submitted to the address below,

Office of Transportation Permits [@

California DOT Headqguarters
P.0.Box 942874

Sacramento, CA 94274-0001

See the following website link for more information:

http: / fwww dot.cagov/hg firaffops fpermits /.

Encroachrment Permit

Any work or iraffic control within the State ROW requires an encroachment permit that is

issued by the Department. Traffic-related mitigation measures will be incorporated into the
construction plans during the encroachment permit process. See the following website link for

more information: http:ifwww.dot ca.govihgitraifops/developserv/permits/

*Celtrans improves mobilily seress Califoraia™
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Mr. Thomas B. Francis/ East Bay Municipal Utility District
April 2, 2009
Page 3

To apply for an encroachment permit, submit a completed encroachment permit application,
environmental documentation, and five (5) sets of plans which clearly indicate State ROW to
the address at the top of this letterhead, marked ATTN: Michael Condie, Mail Stop #5E.

Should you have any questions regarding this letter, please contact Lisa Courington of my staff
at (510) 286-5505 or via email at lisa.ann.courington @dot.ca.gov.

Sincerely,

M[L Qsom

LISA CARBONI

District Branch Chief

Local Development - Intergovernmental Review

c: State Clearinghouse

“Caltrans improves mobility across California”
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Caltrans District 4 (CAL4)

CAL4-1.

CAL4-2.

CALA4-3.

CAL4-4.

CAL4-5.

CALA4-6.

CALA4-7.

EBMUD acknowledges that it is responsible for implementing project
mitigation, including improvements to state highways as necessary to mitigate
impacts of projects. Please see the Master Response on Program-level EIR
analysis. EBMUD will consult with Caltrans and will thoroughly evaluate
potential impacts to state highways in project-level CEQA documentation if
and when the District decides to move forward with project-level planning.

EBMUD will consult with Caltrans regarding any work that would occur within
the State right-of-way and associated encroachment permits. The District will
thoroughly evaluate potential impacts to state highways in project-level CEQA
documentation if and when the District decides to move forward with project-
level planning. Please see the Master Response on Program-level EIR
analysis.

EBMUD will consult with Caltrans to determine what studies will be needed,
including a traffic impact study. The District will thoroughly evaluate potential
impacts to the state highway system in project-level CEQA documentation if
and when the District decides to move forward with project-level planning.
Please see the Master Response on Program-level EIR analysis.

Caltrans is responsible for maintaining state highways, including pavement
conditions. The District will identify potential impacts involving near-term and
long-term degradation of pavement conditions due to construction activities
on State highways, especially in heavily used areas in the vicinity of the
project sites, in project-level CEQA documentation if and when the District
decides to move forward with project-level planning. Please see the Master
Response on Program-level EIR analysis.

The Draft PEIR acknowledges the need to conduct site-specific analysis of
cultural resource impacts as part of project-level review for specific
components when and if the District decides to move forward with project-
level planning (please see page 4.2.H-1). This level of analysis would include
records searches, similar to that conducted for cultural resources in and
around Pardee Reservoir included in Appendix E of the Draft PEIR (please
see pages E-10 through E-22). Please see the Master Response on
Program-level EIR analysis.

EBMUD will consult with Caltrans regarding any work that would occur within
the State right-of-way to determine what permits would be needed, including
transportation permits and encroachment permits. The District will thoroughly
evaluate potential impacts to state highways in project-level CEQA
documentation if and when the District decides to move forward with project-
level planning. Please see the Master Response on Program-level EIR
analysis.

EBMUD will consult with Caltrans regarding any work that would occur within
the State right-of-way to determine what permits would be needed, including
transportation permits and encroachment permits. The District will thoroughly
evaluate potential impacts to state highways in project-level CEQA
documentation if and when the District decides to move forward with project-

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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level planning. Please see the Master Response on Program-level EIR
analysis.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



ARNOLD SCHWARZENEGGER

(GOVERNOR'S OFFICE of PLANNING AND RESEARCH
STATE CLEARINGHOUSE AND PLANNING UNIT

April 7, 2009

Temas B, Francis

East Bay Municipal Utility Districi
375 Eleventh Street MS407
Oakland, CA 94607

Subject: Water Supply Management Program 2040
SCH#: 2008052006

Dear Tomas B. Francis:

The State Cleannghouse submitted the above named Draft EIR to selected state agencies for review. On
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review periad closed on April 6, 2009, and the commments from the
responding agency (ies) is (are) enclosed. If this comment package is nat in order, please notify the State
Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly,

Pleage note that Section 21104(c) of the California Public Resources Code states that:

“A responsible or other public agency shall only make substantive comments regarding those
-activities involved in a project which are within an area of expertise of the agency or which are”
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for usc in preparing your final environmental document. Should you need
mere information or clarification of the enclosed cormments, we recommend that you contaci the
commenting agency directly.

This letter acknowledges that you have complied with the State Clearinghouse review requirements for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916 445-0613 if you have any questions regarding the environmental review
process,

Sincerely,
L
Terry Roberts

Diirector, State Clearinghouse

Enclosures
ce: Resources Agency

1400 10th Street PO, Box 3044 Sacramento, California 95812-3044
(916) 445-0613  PAX (316} 323-3018 www.opr.ca.gov

OPR1 < OF P!

090407 S
STATE OF CALIFORNIA 5’ *
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Document Details Report
State Clearinghouse Data Base

SCH# 2008052006
Project Title Water Supply Management Program 2040
Lead Agency East Bay Municipal Ulility District
Type EIR Draft EIR
Deseription The EBMUD proposes to adopt and implement WSMP 2040 which estimates water supply needs to

the year 2040, and proposes a program of policy and project initiafive to meet those needs. WSMP
2040 identifies and recommends a Praferred Fortfolio of solutions to meet dry-year water naeds
through 2044,

in Normal and Above Normal water years there is sufficdient precipitation in the Mekelumne River Basin
to provide EBMUD with an adequate supply of water under its Pardee and Camanche municipat water
rights. In drier years, there is inadequate Mokelumne River flow conservations and recycling programs.
Therefore, it is essential for EBMUD o develop dry-supplies would supplement - but not replace -
EBMUD's existing water rights and supply from Mokelumne Rivear.

Increased water demand through 2040 by other water agencies that rely on the Mokelumne Basin for
their suppiy, expected growth within EBMUD's own service area, and the potential effects of climate
change on river flow or primary drivers behind why EBMUD cannot rely in the future only upon stored
water in its existing reservoirs during times of drought. ESMP 2040 has been prepared to counteract
future dry year water supply shortages.

Lead Agency Contact

Name Tomas B. Francis
Agency - East Bay Municipa! Wility District
Phone {510} 287-1303 Fax {510} 287-1285
email  trancis@ebmud.com
Address 375 Eleventh Sireet MS407
City  Qakland State CA Zip 94607
Project Location
County
City
Region
Lat/Long
Cross Streets  Various |ocations
Parcel No.
Township Range Seclion Base

Proximity to:

Highways
Afrports
Rajlways
Waterways
Schools
Land Use

Project Issues

Reviewing
Agencies

Resources Agency; Department of Conservation; Department of Fish and Game, Region 2:
Department of Fish and Game, Region 3; Department of Parks and Recreation; San Francisco Bay
Conservalion and Development Commission; Caltrans, Division of Transpontation Planning;
Department of Health Services: State Water Resources Control Board, Division of Water Rights:
Department of Toxic Substances Control; Native American Hertage Commission; State Lands
Commigsion; Caltrans, District 4

Note: Blanks in data fields result from insufficient information provided by lead agency.



Document Details Report
State Clearinghouse Data Base

Date Received 0211872000 Start of Review (Q2/19/2008 End of Review (04/06/200%

Note: Blanks in data fields rasult from insufficient information provided by lead agency.



Governor’s Office of Planning and Research 1 (OPR1) - April 7, 2009

OPR1-1. This comment confirms the dates of the public review period on the Draft
PEIR. It does not address the content of the WSMP 2040 Draft PEIR.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



SWRCB
State Water Resour ces Control Boar d 090504

Division of Water Rights
1001 | Street, 14" Floor ¢ Sacramento, California 95814 « 916.341.5300

Secretary for Fax: 916.341.5400 & www.waterrights.ca.gov Governor

Environmental Protection

In Reply Refer To:
KDM:13156
MAY 4, 2009

Thomas B. Francis

East Bay Municipal Utility District
375 11" Street MS407

Oakland, CA 94607

Dear Mr. Francis:

WATER SUPPLY MANAGEMENT PROGRAM 2040 DRAFT PROGRAM ENVIRONMENTAL
IMPACT REPORT (PEIR), SCH# 2008052006

Division of Water Rights (Division) staff has reviewed the PEIR for the Water Supply
Management Program 2040. The East Bay Municipal Utility District (EBMUD) has indicated to
the Division that it has not fully developed beneficial use at the Pardee Reservoir, and is

seeking a time extension for water right Permit 10478 (Application 13156). Consequently, it is [1]
unclear whether EBMUD needs additional water supply in the near term. Please clarify this

issue. The PEIR does not state a basis for failing to consider use of storage in Comanche

Reservoir to offset future needs. This issue should be addressed. —

The PEIR does not analyze water quality concerns associated with constructing the enlarged

Pardee Reservoir. The PEIR indicates that a new dam will be built, and the existing dam
breached or removed. The issues of concern are mine waste, mercury, construction related

turbidity, etc. The PEIR does not address the scenic issues associated with enlarging Pardee
Reservoir, filling the reservoir, and then reducing storage for white water rafting. EBMUD
should evaluate how this would change the character of the streambank vegetation and

whether a bathtub effect of denuded area would be created.

The PEIR impacts summary Table 1-1 does not identify whether enlarging Pardee Reservair,
enlarging Lower Bear Reservoir, surface storage in the Eastern San Joaquin Groundwater 4

Basin and Northern California water transfers will have potential impacts to Sacramento and H]
Delta downstream water users. The table entry is blank. The same comment applies to =
potential impacts to downstream Mokelumne River water users. The table entry is blank. The

water supply issues should be covered in the project EIR. It is premature to make findings on

water supply issues because these issues are not identified and are not discussed in this [5]
document. The project EIR should discuss the issues of alteration of flow pattern, changes in
channel forming flows and availability of unappropriated water for the proposed new projects.

Table 1-1 indicates that the disruption of downstream flow releases associated with enlarged
Pardee Reservoir and enlarged Lower Bear River Reservoir are less than significant with
mitigation. This conclusion was based on meeting the conditions of the existing fishery |:6]
agreement (Joint Settlement Agreement) for operation of Pardee and Camanche Reservoirs.
New species have been listed as threatened or endangered since the flow agreement was

California Environmental Protection Agency

i
o Recycled Paper
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Thomas B. Francis -2-

developed and there is no detailed analysis of impacts to newly listed species in the PEIR.
Therefore, the conclusion is premature. This issue should be evaluated in the project EIR.

The PEIR indicates that issues such as impacts to biological resources have been addressed to
the less than significant level by agreeing to conduct surveys later to determine whether
identified resources exist, applying to the appropriate permitting agencies, and implementing
whatever action the permitting agencies require. Since the PEIR is not based on biological
surveys and does not incorporate actual mitigation measures, it is premature to find that
impacts to biological resources (both instream resources and terrestrial resources), wetlands,
cultural resources, etc. have been mitigated to a less than significant level. The analysis must
be conducted in the project EIR.

The PEIR should list the State Water Resources Control Board, Division of Water Rights as a
responsible agency. A water right permit is needed for enlargement of Pardee Reservaoir,
enlargement of Lower Bear River Reservoir, storage in a new reservoir in Buckhorn Canyon
and surface storage in the Eastern San Joaquin Groundwater Basin. Also, the Division must
approve any water transfers.

Mitigation measure 5.2.C-11 states that a re-operation plan will be developed later to avoid
disruption of downstream flow releases during construction of the enlarged upstream

reservoirs. Per the PEIR, the re-operation plan shall note specifically those seasonal restrictions
on construction-related outages that cannot be accommodated due to inadequate capacity in
Camanche Reservoir to maintain habitat-sensitive flow and temperature regimes. This
comment indicates that there may be times that adequate flows and temperatures for
maintenance of steelhead at the base of Camanche Reservoir will not occur. This would be an
impact to a threatened or endangered species. A detailed mitigation plan should be developed
that prevents all impacts to threatened or endangered species prior to finding that the impact is
less than significant.

Mitigation Measure 5.2.A-4 states that a groundwater monitoring program will be implemented
for surface storage in the Eastern San Joaquin Groundwater Basin. Mitigation Measure 5.2.A-5
states that a numerical model will be designed to operate the storage and extraction project
such that saltwater intrusion is minimized during project operations. The two mitigation
measures reduce impacts to less than significant. The finding of non-significance is premature
because the monitoring program does not have any provisions to prevent water quality
degradation and the modeling program regarding project operation has not yet been designed.
Impacts to water quality need to be evaluated in the project EIR. Moreover, there is no
information provided on whether providing surface water in-lieu of using groundwater would
better prevent water quality degradation associated with banking high quality surface water in a
lower water quality groundwater basin.

[20]
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Thomas B. Francis -3-

If you have questions regarding this matter, please contact me at (916) 341-5363.
Sincerely,
Original Signed by:

Katherine Mrowka, Chief
Inland Streams Unit

cc: State Clearinghouse
P.O. Box 3044
Sacramento, CA 95814

KMrowka:dcc: 05/04/09
U:\PERDRV\KMrowka\east bay mud PEIR.doc



State Water Resources Control Board (SWRCB)

SWRCB-1.

SWRCB-2.

This comment appears to confuse two water rights that EMBUD has to
allow diversions from the Mokelumne River for municipal purposes. They
are commonly referred to as: (1) Pardee License (Application 4228,
License 11109) and (2) the Camanche Permit (Application 13156, Permit
10478). (See Table 2-2 on page 2-13 of the Draft PEIR for a listing of the
two rights and their primary parameters.)

The Pardee municipal right was licensed by the SWRCB in 1981, as
License Number 11109. Thus, the process as to the Pardee municipal
right is complete, and EBMUD has demonstrated that it has fully
developed beneficial use at Pardee Reservoir under the License 11109
right. The SWRCB accordingly issued License 11109 almost thirty years
ago, in 1981.

The permit for the Camanche municipal right (Permit 10478) was issued
in 1956. While EBMUD has made use of that right, constructing
Camanche Dam and Reservoir and other necessary facilities as needed
to fully develop water under the Camanche municipal right, and while it
has at times directly diverted at the maximum rate and diverted to storage
virtually all the maximum annual amount allowed under that water right,
because of various factors, EBMUD has not made full use of water under
the permit. Consequently, EBMUD filed a time extension petition with the
SWRCB seeking additional time to fully use water allowed under
Camanche municipal Permit 10478. EBMUD is preparing separate
environmental documentation for the extension.

In response to the comment that it is unclear whether EBMUD needs
additional water supply in the near term, in normal and above years,
sufficient precipitation occurs in the Mokelumne River basin to provide
EBMUD an adequate supply of water under its existing rights. However,
as noted in the Draft PEIR, in drier years there is inadequate Mokelumne
River basin precipitation and river flow to meet EBMUD’s needs, even
after accounting for demand reductions from EBMUD’s aggressive water
conservation and recycling programs. EBMUD has developed the WSMP
2040 to ensure that it can meet this dry year water supply shortfall. Thus,
the primary purpose of the WSMP 2040 is to identify and recommend
solutions to meet dry year water needs through 2040. (Draft PEIR,

page 1-1.) By definition, these supplies would supplement - but not
replace - EBMUD’s existing Mokelumne River water rights. (Draft PEIR,
page 2-1). In addition, as reflected in the Draft PEIR and the analysis
done for the WSMP 2040, as the projected quantity to be obtained from
rationing is lowered to more realistic levels, EBMUD’s current as well as
projected future dry-year needs necessitate a search for supplemental
supplies to meet demand in dry years.

Please see the Master Response on Program-level EIR analysis. Impacts
on water quality will be thoroughly evaluated in a project-level EIR when
and if the District decides to move forward with the Enlarge Pardee
Reservoir component.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



State Water Resources Control Board (SWRCB)

SWRCB-3.

SWRCB-4.

SWRCB-5.

SWRCB-6.

SWRCB-7.

SWRCB-8.

Please see the Master Response on Program-level EIR analysis. Impacts
on visual resources will be thoroughly evaluated in a project-level EIR
when and if the District decides to move forward with the Enlarge Pardee
Reservoir component.

If and when a future supplemental supply project, including Enlarge
Pardee Reservoir, Enlarge Lower Bear Reservoir, surface storage in
Eastern San Joaquin Groundwater Basin, or a Northern California water
transfer, is proposed by EBMUD, project-level CEQA documentation will
be completed. That documentation will analyze any potentially significant
downstream environmental impacts resulting from the project and impacts
to biological resources. Please see the Master Response on Program-
level EIR analysis.

The dashed line in Table 1-1 indicates that at this program-level of
analysis, a particular Preferred Portfolio component is not expected to
have a significant impact with respect to the impact identified in the left
column. The key at the bottom of page 1-13 of the Draft PEIR explains
the table markings. The entries were not left blank.

If and when a future supplemental supply project, including enlarging
Pardee Reservoir, enlarging Lower Bear Reservoir, surface storage in the
Eastern San Joaquin Groundwater Basin, or a Northern California water
transfer is proposed by EBMUD, project-level CEQA documentation will
be completed. That documentation will analyze any potentially significant
environmental impacts to hydrology, including flow patterns and the
environmental benefits provided by existing flows. The future project-
level documentation will include detailed information regarding the source
of water for the future proposed project.

If and when EBMUD moves forward with the Enlarge Pardee Reservoir
and/or Enlarge Lower Bear Reservoir components, a project-level EIR will
address potentially significant environmental impacts caused by the
project, including the project’s impacts to downstream flow releases and
listed species, as well as species of concern. At this point, any detailed
discussions of fishery impacts or mitigation would be speculative, but this
will be evaluated in a project-level EIR.

If and when EBMUD moves forward with supplemental supply projects,
project-level CEQA documentation will be completed. That
documentation will analyze any potentially significant environmental
impacts caused by the specific project to biological resources, including
instream resources and terrestrial resources, wetlands, cultural
resources, and other impact areas as required by CEQA and will propose
specific mitigation that will include compliance with requirements
established by resource agencies pursuant to their authority to protect
species and habitat.

The Draft PEIR is a program-level CEQA document. EBMUD is not
seeking any discretionary approvals from the SWRCB, or any other
regulatory agency, at this stage. If and when a future supplemental

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



State Water Resources Control Board (SWRCB)

SWRCB-9.

SWRCB-10.

supply project is undertaken by EBMUD, project-level CEQA
documentation will be completed. At that stage, EBMUD will be in
position to determine the specific regulatory approvals needed, and will
be able to identify responsible agencies. EBMUD recognizes, for
example, that if a long-term water transfer of post-1914 appropriative
water rights is proposed, SWRCB approval of the transfer would be
required pursuant to the California Water Code. For a future project
involving a new reservoir, water rights actions and approvals likely would
be required.

If and when a future supplemental supply project is undertaken, EBMUD
will prepare a detailed analysis of potential fishery impacts and prepare
plans to prevent or mitigate impacts to threatened or endangered species.
Please see Response NMFS-18.

EBMUD concurs with the comment regarding the need to study potential
impacts to water quality from the storage of surface water in the Eastern
San Joaquin Groundwater Basin. If and when a future supplemental
supply project is proposed to be undertaken by EBMUD involving surface
water stored in the Eastern San Joaquin Groundwater Basin, project-level
CEQA documentation will be completed. That documentation will analyze
any potentially significant environmental impacts on groundwater quality
caused by the project. EBMUD would also obtain any necessary water
quality authorizations. Please see the Master Response on Program-
level EIR analysis.

EBMUD WSMP 2040 PEIR October 2009
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2.2.3 Local Agencies and Utilities
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ACBOS1

OFFICE OF 090331

BOARD OF SUPERVISORS

810 COURT STREET * JACKSON, CA 95642 * (209) 223-6470 * FAX (209)257-0619

March 31, 2009

Thomas B. Francis, PE
EBMUD Water Supply Improvements Division
375 11" Street MS 407
Oakland, CA 94607
i .com

Dear Mr. Francis:

The Board of Supervisors for Amador County regrets it is unable to establish a firm position on the
WSMP 2040 due primarily to time constraints and insufficient opportunities for public participation
for the residents of Amador County. Lacking the time and citizen involvement, we must at this time

oppose the preferred portfolio and the draft programmatic EIR. We acknowledge and appreciate the I:]
public forum held at the Amador Water Agency office in Sutter Creek on March 16, but unfortunately

it was inadequate to accommodate many who desired to participate in the process. However, these

factors can be remedied in the following ways. —

1. We request an extension of the public comment period.

The PEIR exceeds 1000 pages and is a portfolio of four elements: 1) usage conservation, 2)
rationing in dry periods, 3) recycling, and 4) supplemental supply. In order for our comments to be
meaningful, it is important for us to consider each of the elements and understand their interaction.
Reviewing the 1000 page document is therefore not a “once through” experience. Additionally,
many Amador residents have had difficulty in obtaining copies of the document. For example,
only one copy was delivered to the main County library in both Amador and Calaveras Counties.
That copy could not be checked out. Availability was therefore limited. This plan is a thirty year [2:|
plan. We ask you to allocate an extra thirty or sixty days to provide meaningful public comments.

2. We request additional public forums.

The Amador Water Agency office was filled to capacity and many were forced to stand outside,
observing through closed windows. Many residents were excluded from the process due to
inadequate meeting space. From those participating, many positive ideas were suggested. We are
confident that additional public involvement will provide balanced solutions. We extend an offer
to help arrange a suitable meeting space for at least one additional public meeting in Amador
County to provide an opportunity for all residents to participate.

The residents of Amador County are concerned with the potential loss of recreational, historic and
cultural areas with the enlargement of Pardee Reservoir.
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At the same time, we praise you for your conservation and ground water storage elements. We desire

to work with you to establish a portfolio of measures that will provide certainty to the water needs
within the EBMUD service area without significant impacts to the residents of Amador, Alpine and
Calaveras Counties.

Sincerely,

8 _ 2

Theodore F. Novelli
Chair, Amador County Board of Supervisors

ce: Senator Dianne Feinstein
Senator Barbara Boxer
Senator Dave Cox
Congressman Dan Lungren
Chuck Cole, Advocation, Inc.
David French, E.N.S. Resources
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Amador County Board of Supervisors 1 (ACBOS1) - March 31, 2009

ACBOS1-1. EBMUD also acknowledges the commenter’s opposition to the Preferred
Portfolio.

ACBOS1-2. EBMUD extended the public review period for an additional 4 weeks
beyond the original 45-day review period. The comment period ended on
May 4. The Draft PEIR is available on the EBMUD website. Additional
public meetings were held in the Amador and Calaveras County area to
receive public comment.

ACBOS1-3. Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. EBMUD will continue to work with
the communities in Amador, Alpine, and Calaveras counties.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



OFFICE OF ACBOS2

BOARD OF SUPERVISORS 090429

510 COURT STREET * JACKSON, CA 95642 ¢ (209) 223-6470 * FAX (209) 2570619

April 29, 2009

Thomas B. Francis, PE

EBMUD Water Supply Improvements Division
375 11" Street MS 407

Oakland, CA 94607

tfrancis@ebmud.com

Dear Mr. Francis:

The Amador County Board of Supervisors appreciates the opportunity to comment on the
WSMP 2040 Draft Program Environmental Impact Report (PEIR). We appreciate the extensive
effort that has been undertaken, and the vision presented. We commend EBMUD for [1]
considering a variety of options to water availability. 'We support the proposed conservation,
recycling, groundwater storage, water transfers, and rationing measures, We also support the
exploration and development of the Inter-Regional Conjunctive Use Project under discussion,  _|
referred to as “TRCUP Plus.” Our chief concern is the proposed enlargement of Pardee
Reservoir. Based upon the estimates in the PEIR, it appears the aforementioned measures will

be sufficient to meet the water demands during a prolonged drought. Thercfore, we cannot [2]
support the enlargement of Pardee Reservoir as currently proposed.

Projected Water Demand

The primary purpose of the WSMP 2040 is to wentify and recommend solutions to meet dry-
year water needs through 2040. The PEIR estimates that existing supplies in concert with
planned conservation and recycled water use would provide sufficient water to meet normal
demands through 2040. 1t is only in a prolonged drought that additional supply is needed. That
projection is based upon two factors that need careful examination and consideration in
emergency planning.

1. The water demand is based upon an assumption that the customer base will increase
primarily from infill and higher density occupation. Higher density occupation will
increase the water consumption per acre estimate factor, [3]

2. The prolonged drought is based upon a fabrication of the three worst years of historical
drought lined up consecutively, an event which has never occuired before.

Planning for a worst case scenario is essential in emergency preparation, but must be evaluated
against the measures proposed to protect against the worst case scenario, especially one that has
never happened before. Unfortunately, it is difficult from the information publically available to
determine just how extreme the planned demand is. The table below compares the historical to
the projected demand.
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Historical Demand

EBMUD 1930 1940 1950 1960 1970 1980 10490 2000 2005
Bistrict Population 480,000 3519000 851000 878,000 1100000 41,100,000 41,200,000 1,300,000 1,300,000
MGD 35 44 109 183 220 184 192 205 208
Population Growth 12.8% 64.0% 14.9% 12.5% 0.0% 8.1% 8.3% 0.0%
Annual Pop Growth 1.3% 6.4% 1.5% 1.2% 0.0% 0.9% 0.8% 0.0%
MGD Growth 25.7%  147.7%  40.4% 43.8% -16.4% 4.3% 6.8% 1.5%
Annual MGD Growth 2.6% 14.8% 4.0% 4.4% -1.6% 0.4% 0.7% 0.1%
GD{fPopulation 76 85 128 156 200 167 160 158 180
Projected Demand

EBMUD 2010 2020 2030 2040

District Population .

MGD 225.3 251 273 280

Population Growth

Annual Pop Growth .
Historical Demand from EBMUD
[}
:nGD mun'l ot 990% 11.41% 8.76% 2.56% wehsite, ijected Demand from
nua ) ro WSMP 2040 PEIR
GD/Population

Unfortunately, current and future population estimates within the EBMUD service area are not
available, but from the information that is available, the million gals per day (MGD) growth
projection far exceeds the historical growth since 1970. Moreover, population growth for
Alameda and Contra Costa Counties which contain the EBMUD district, averaged 0.58 percent
per year during the first 8 years of this century. Projecting a water usage based upon a 6% per
decade growth, which still exceeds historical consumption, would project a 2040 water demand
of 266 MGD without the 32 MGD conservation & recycle measures expected to be Implemented
by 2020. Adding in the planned conservation & recycle measures, the projected demand based
upon a 6% population increase per decade would be 234 MGD or an increase of Just 26 MGD
over current demand compared to the 280 MGD estimated in the PEIR.

Sefting aside accuracy of the projected demand, the key to the planning effort is to build off of
the expected water availability in a three-year extreme drought. That information appears to
vary with reports. From a presentation to the EBMUD Board of Directors on April 24, 2007, the
available water supply from the Mokelumne and loeal runoff wauld be 131 MGD. The PEIR
Figure 2-5 lists the Mokelumne supply as 116 MGD. Perhaps the difference is in local runoff,
but if it is, it is should be included in the total water supply. Added to the Mokelumne supply is
the 49 MGD drought delivery from the Central Valley Project through the Freeport Regional
Water Project, The total baseline supply during a prolonged drought would then range between
165 and 180 MGD. The balance must be found from altemative measures and sources to meet a
demand somewhere between the 234 and the 280 MGD estimates or an extra 54 - 115 MGD.

Alternative Water Sources

Alternative sources should be considered based upon a pricrity. We recommend top priority be
given to rationing (22 -53 MGD), conservation (39 MGD), recycling (11 MGD), and Bayside
groundwater Phase 2 (9 MGD). Together these projects would yield a potential range from 81 -
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112 MGD. These sources would be entirely within the control of EBMUD and would provide
sufficient water to meet the future demand with the possible exception of an extraordinary
population growth combined with an extensive extreme drought.

A comment is warranted on rationing. The range of 22-53 is based upon that proposed across the
alternative portfolios. The premise is a range of 10% - 25% rationing. However, the percentage
appears calenlated from a 212 MGD demand, not the 312 listed as the actual demand or even the
. 280 MGD after 2020 conservation and recycling measures are deducted. If it were calculated
from either the 312 or the 280 MGD, the 10% rationing would actnally be 7% or 8%
respectively, and the 25% level would actually be 17% or 19% respectively, A small footnote in
the Table 2-5 states the “reduction goals are based on the projected average minimum monthly
demand for year 2020”, The minimum is apparently not the expected. The base demand for the
rationing level should be clarified and any additional water savings due to actual percentages
should be noted. Notwithstanding the actual percentage, we understand that it is the desire of
EBMUD to avoid or at least minimize rationing, but it must be remembered that rationing is only
proposed in an extreme condition that has never existed before.

Second Level Priority Water Sources

Second level priorities would be the Northern California Water Transfers, the Sacramento Basin
Groundwater Banking/Exchange, and the Mokelumne Inter-Regional Conjunctive Use
Project/San Joaquin Groundwater Banking/Exchange projects. Northern California Water
Transfers could generate between 4.5 to 28.5 MGD, Only Portfolio E fully adopts the transfer
potential. We recommend EBMUD diligently seek water transfer partners for dry-year supplies.

Establishing regional partners is not only cost effective, but can provide rich benefits to the
environment such as with the Sacramento Basin and the San Joaquin Groundwater
Banking/Exchange projects. Declining water tables in underground aguifers provide natural
storage facilities for drought years and filling aquifers help prevent saltwater intrusion. The
Sacramento Basin Groundwater Banking/Exchange project can provide 4.2 MGD and the San
Joaquin Groundwater Banking/Exchange project can provide up to 17.4 MGD. The same water
planned to fill an enlarged Pardee could be used io fill the San Joaquin groundwater aquifer.

Implementation of the second level priority projects would yield between 26 and 50 MGD.
Combined with Level One priorities, the projects would yield a range of 107 to 162 MGD, more
than encugh to minimize water rationing.

Lowest Priority Water Sources

Least in priority would be the construction of new facilities, namely a desalination plant,
construction of the Buckhorn Canyon Reservair, and enlarging Bear River and Pardee reservoirs.
Of these low priority projects, we would recommend beginning with the desalination plant if
additional security for water is desired. The desalination plant would be a joint partnership with
other regional partners and yield a potential 71 MGD; more than the yield from construction of
new or expanded reservoirs. The EBMUD district share would be 20 MGD. If environmental
concerns can be mitigated, additional benefits would acerue from removing water from the
salinity side of the Bay and gaining experience in future technology for desalination plants.

6]
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Since the pilot study for the desalination plant is scheduled for completion in June 2009, we
recommend waiting the two months for the results before finalizing this PEIR.

Following a desalination plant in priority would be consideration for an enlarged Bear River
Reservoir. This toc would be considered through regional partnerships, However, numerous
concerns surround enlargement of this reservoir, but perhaps fewer than construction of the
Buckhorn Canyon Reservoir or enlargement of Pardee,

Enlarging Pardee Reservoir has many of the same challenges as Buckhorn Canyon, including
public opposition. The land surrounding Pardee is habitat to a variety of species, including some
threatened and endangered species. Providing habitat exchanges through a Safe Harbor
agreement does not guarantee the created habitat will be of the same quality as the natural
habitat. During the filling years, the extra water retained in the expanded dam would be stored at
the expense of downstream flows to the Delta. The surrounding lands have cultural and historic
values that are irreplaceable, such as the Middle Bar Bridge and the dam itself. We appreciate
the commitment to keep the water level low during the white water rafting season, but as with
the Buckhorn Canyon Reservoir, the scenic quality will be diminished due to the ring of bare soil
exposed below the high water level. The high water rings will also be visible by the hundreds of
motorists that use the scenic Highway 49. Like Buckhom Canyon, enlarging Pardee Reservoir
would involve a long and complex permitting process even if the public concerns could be
remedied. While it is hoped that the added water to the Pardee storage facility will be rarely
needed, the alteration to the land and its uses will be permanent.

Additionally, it would appear that the 1998 Joint Settlement Agreement for the Mcokelumne
River entitlements would reduce EBMUD entitlement by about 18 MGD 1f Pardee Reservoir was
expanded. We recommend treating the Pardee expansion as you have the Buckhorn Canyon
Reservoir: remove it from the preferred portfolio.

Final Thoughts
We would invite EBMUD to join us in a partnership for watershed health. Thousands of gallons

of water are taken up by over-dense forests. Forest thinning would also reduce wildfire risk, and
thereby reduce soil erosion and debris flowing into the upcountry reservoirs following wildfires.
Amador County is forming a Federal Advisory Committee (RAC) that will develop and invest in
forest projects. We would invite EBMUD to consider partnership investments with the Amador
County RAC when it is organized later this spring or surnmer.

We appreciate your coming to our special Board meeting on April 24, 2009 to discuss the draft
WSMP. We are encouraged by statements made by you at the meeting that you would net go
forward with a proposed expansion of Pardee Reservoir without the support of your upcountry
partners in Amador and Calaveras Counties.

In summary, we support the conservation, recycling, groundwater storage, water transfers, and
rationing measures, Based upon EBMUD estimates in the PEIR, we believe construction of
additional reservoir storage capacity at Pardee Reservour is unnecessary. We oppose
(1) enlargement of Pardee Reservoir as currently proposed in the draft WSMP, and (2)
construction of another reservoir that would have similar negative impacts to those described in
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the PEIR for the Pardee Reservoir enlargement. We support the concept of IRCUP Plus, and
encourage EBMUD to continue to work with affected stakeholders in furtherance of that profect.
Finally, we request that vour comumitment not to proceed with the expansion of Pardee Reservoir
without local support be included as a mitigation measure in the PEIR.

Thank you for the opportunity to comment on the draft WSMFP 2040 PEIR,

Sincerely,

WL Nt

Theodore F. Novelli
Chairman, Amador County Board of Supervisors

cc: Amador Water Agency
file
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Amador County Board of Supervisors 2 (ACBOS2) - April 29, 2009

ACBOS2-1.

ACBOS2-2.

ACBOS2-3.

ACBOS2-4.

ACBOS2-5.

ACBOS2-6.

EBMUD acknowledges the commenter’s support for the conservation,
water recycling, groundwater storage, water transfer and rationing
components of the WSMP 2040 Preferred Portfolio.

EBMUD acknowledges the commenter’s opposition to the Enlarge Pardee
Reservoir component.

Please see the Master Response on the Demand Study.

EBMUD appreciates the commenter’s suggestions regarding the
implementation order of projects included in the WSMP 2040 Preferred
Portfolio and acknowledges the opposition to the Enlarge Pardee
Reservoir component. As stated on page 3-28 of the Draft PEIR,
“‘EBMUD’s approach to carrying out the Preferred Portfolio is to develop
the supplemental water supply components that are most feasible and
environmentally responsible according to circumstances that arise during
the 2010 - 2040 planning period”. Hence decisions regarding the
implementation order of the projects will not be made at the present time,
but it is recognized that these projects will be undertaken in phases.

Please see Response FC-5 regarding rationing.

EBMUD appreciates the commenter’s suggestions regarding the
implementation order of projects included in the WSMP 2040 Preferred
Portfolio and acknowledges the opposition to the Enlarge Pardee
Reservoir component. Decisions regarding the implementation order of
the projects will not be made at the present time, but it is recognized that
these projects will be undertaken in phases.

EBMUD appreciates the commenter’s suggestions regarding the
implementation order of projects included in the WSMP 2040 Preferred
Portfolio and acknowledges the opposition to the Enlarge Pardee
Reservoir component. As stated on page 3-28 of the Draft PEIR,
“‘EBMUD’s approach to carrying out the Preferred Portfolio is to develop
the supplemental water supply components that are most feasible and
environmentally responsible according to circumstances that arise during
the 2010 - 2040 planning period”. Hence decisions regarding the
implementation order of the projects will not be made at the present time,
but it is recognized that these projects will be undertaken in phases.

A potential Buckhorn Canyon Reservoir (Buckhorn Reservoir) was
evaluated for consideration in the Preferred Portfolio. Chapter 6 of the
Draft PEIR, and specifically the discussion beginning on page 6-12 and
continuing through page 6-15, details environmental issues that were
identified surrounding a Buckhorn Reservoir element. EBMUD’s Board of
Directors took that information into account when they made the
recommendation, as given during WSMP 2040 Board Workshop

Number 9 held on June 24, 2008, not to include Buckhorn Reservoir in the
Preferred Portfolio. As with other projects, however, if circumstances
change, EBMUD could revisit the project in the future if and when more
information is known regarding its feasibility and benefits and impacts.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Regarding the reference to the 1998 Joint Settlement Agreement, the
Draft PEIR discusses the JSA, including certain gainsharing provisions
applicable to supplemental supplies. EBMUD acknowledges that if and
when an Enlarge Pardee Reservoir component enters the project-specific
stage, terms of the JSA Agreement could be revisited to determine if and
how the project would be operated to comply with the goals of the JSA,
which include managing temperatures to protect Mokelumne River
fisheries.

ACBOS2-7. EBMUD acknowledges the commenter’s support for the conservation,
recycling, groundwater storage, water transfers, and rationing
components of the Preferred Portfolio as well as for IRCUP+. EBMUD
also acknowledges the commenter’s opposition to the Enlarge Pardee
Reservoir component and another reservoir that would have similar
negative impacts.

EBMUD’s commitment to not proceed with the Enlarge Pardee Reservoir
component without local support is not included as a mitigation measure
in the Draft PEIR because obtaining local support does not reduce a
physical environmental impact. If and when the District decides to move
forward with project-level planning for this component, a project-level EIR
will be prepared to identify impacts and mitigation measures to reduce
those impacts. Please see the Master Response on Program-level EIR
analysis and the Enlarge Pardee Reservoir component.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



ACRA
Resolution 2008-09-16 090416

A RESOLUTION OF THE AMADOR COUNTY RECREATION AGENCY, JOINT POWERS AUTHORITY FOR
RECREATION IN AMADOR COUNTY RECOMMENDS EAST BAY MUD PRESERVE EXISTING RECREATION
OQPPORTUNITIES ON THE MOKELUMNE RIVER

WHEREAS, the Amador County Recreation Agency recognizes the Mokelumne River as a valuable local
and regional recreational and natural resource; and

WHEREAS, there are many Amador County residents who visit and use the Mokelumne River for family
picnics, kayaking, boating, swimming, fishing , birding, photography. gold panning, and other activities each
year; and

WHEREAS, the Mokelumne River attracts many visitors to our area for recreation and historical tourism;
and

WHEREAS, many visit the historic Middle bar Bridge and its surroundings; and

WHEREAS, substantial sums of public and private money have been spent improving the recreational
facilities on the Mokelumne River and restoring the historic Middle Bar Bridge; and

WHEREAS, one of the most beautiful places in Amador County year round is the Mokelumne River
Canyon, and

WHEREAS, the City of Jackson, a member of the Amador County Recreation Agency, endorsed the
opening of the Mokelumne River’s Middle Bar reach to public access for river-based recreation, historical and
natural resource; and

WHEREAS, East Bay Municipal Utility District’s plan to expand Pardee Reservoir would inundate the
Middle Bar Bridge, Middle Bar Run, and part of the Electra Run, reducing the river’s value as a recreational,
historical, and natural resource; and

WHEREAS, the loss of these priceless resources would directly impact the tourism based economy in
Jackson and the surrounding communities, taking away these convenient recreational opportunities for locals and
visitors alike; and

WHEREAS, the East Bay Municipal Utility District has other options for meeting its 2040 water needs.

NOW, THEREFORE, BE IT RESOLVED the Amador County Recreation Agency Board of Directors
recommends the East Bay Municipal Utility District preserve existing recreation opportunities on the Mokelumne
River by adopting higher conservation levels and explore other options for creating new sources of water for East
Bay Municipal Utilities District customers and Amador County citizens in its 2040 Water Management Plan
instead of expanding Pardee Reservoir and destroying the Middle Bar reach of the Mokelumne River

The foregoing resolution was duly passed and adopted by the Board of Directors of the Amador County
Recreation Agency at a regular m-:ctirig on the 16" day of April, 1009 by the following vote:

AYES: Lee Ard, Debbie Dunn, Richard Forster, Wayne Garibaldi, John Plasse, Tom
Sheppard, Linda Rianda, Michael Vasquez

NOES: Pat Fordyce

ABSENT: Karl Knobelauch

ABSTAIN:

Amador County Recreation Agency

ATTEST

m&m Lee Ard, Chairman

Debbie Dunn, Board Clerk

[1]
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Amador County Recreation Agency (ACRA)

ACRA-1.

EBMUD acknowledges the Amador County Recreation Agency resolution
opposing the Enlarge Pardee Reservoir component. EBMUD agrees with the
commenter that the Mokelumne River is a valuable local and regional
recreational and natural resource. Please see the Master Response on the
Enlarge Pardee Reservoir component. Project impacts, including recreation
impacts and impacts on Middle Bar Bridge, will be thoroughly evaluated in a
project-level EIR when and if the District decides to move forward with
project-level planning for this component.

Please see the Master Response on the WSMP 2040. The Preferred
Portfolio includes the second highest level of conservation (Level D) that was
considered in the alternatives development process. To implement the next
highest conservation level (Level E) and gain the additional 2 MGD in water
savings, the cost (total present value) to EBMUD was modeled at
approximately $120 million. The total difference in cost between Levels D
and E, which includes both costs to the District and costs to the customer,
would be approximately $260 million. The additional measures that
differentiate Conservation Levels D and E produce increasing incremental
costs for the amount of water savings gained and thus, there are apparent
diminishing returns in moving from Level D to Level E.

Conservation Level D was selected for inclusion in the Preferred Portfolio
because it establishes a conservation goal that is greater than the District’s
current level of investment and, though it too comes at a high cost, clearly
demonstrates that the District is willing to push conservation to the limit of
cost-effectiveness. Such an investment ensures that the District will remain a
leader in the demand management aspects of future water supply planning.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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April 6, 2009

Mr. Tormn Francis

Water Supply Improvements Division
East Bay Municipal Utility District
375 - 11" Street

Oakland CA 94607

Dear Mr. Francis:

Subject:  ACWD comments on the Draft Program EIR for the EBMUD Water Supply
Management Program 2040

Thank you for the opportunity to comment on the EBMUD Water Supply Management Program
2040 Draft Program EIR (Draft PEIR). ACWD has reviewed the Draft PEIR, and is concerncd
with one component of the Water Supply Management Program, specifically the Phase 2 [1]
Bayside Groundwater Project, As you may be aware, ACWD has had a longstanding concern
that the Bayside Project may have significant adverse impacts on ACWD’s water supplies in the
Niles Cone Groundwater Basin, —

Background

The Bayside Project facility is located within an altuvial unit that has come to be known as the
Southeast Bay Plain Groundwater Basin (SEBP), which includes units previously referred to in
past Department of Water Resource Bulleting as the San Lorenzo Cone and San Leandro Cone.
The SEBP is hydraulically interconnected with the Niles Cone Groundwater Basin (NCGB)
wlach has been, and will continue o be, a critical source of water supply and water storage for
ACWD,

EBMUD first proposed a large scale, 10 1¢ 15 mgd Aquifer Storage and Recovery operation at [2]
the Bayside facility. EBMUD released a draft EIR prepared in 2001, to which ACWD expressed

significant concerns, citing the interconnection between the SEBP and NCGB, and the expected
adverse 1mpacts on the NCGB and ACWD's water supply, As a result of these concerns,
ACWD and EBMUD jointly developed a common SEBP-NCGB numeric groundwater model
that was used by EBMUD to evaluate Bayside Project impacts on ACWD groundwater supplics
in the NCGB. The model demonstrated that a 5 to 10 mgd Bayside Project would have
significant impacts on ACWD’s groundwater supplies, even with lhe injection component

£
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considered, and thus would necessitate mitigation, Uncertainties in the model calibration were
basis of disagreement between the two agencies over the course of this effort, with ACWD
concerned that the model may have under-predicted the impacts that would result from actual
Bayside Project operations.

In 2005, EBMUD withdrew the 2001 DEIR in favor of the smaller Phase 1 Bayside Groundwarter
Project involving 1 mgd of ASR operations, with a potential Phase 2 expansion planned for a
later date. The 2005 EIR for the revised Bayside Project included a detailed evaluation of the
Phase 1 preject. Because of uncertainties regarding the configuration of a futurc Phase 2 project,
the 2005 EIR reviewed the Phase 2 component on a programmatic basis. ACWD had significant
concerns regarding both the Phase | project and potential Phase 2 expansion and submitted
extensive comments on the Project’s EIR. As a result, EBMUD made commitments not to
proceed with a Phase 2 expansion until the Phase 1 project had been fully tested and the resulting
groundwater impacts fully evalvated through a re-calibrated regional groundwatcr model.
EBMULD also committed to developing a separate, project-specific EIR for any Phase 2
expansion of the Bayside Project.

ACWLDY's general comments on the Draft PEIR are provided below, and specific comments are
provided in Attachment | to this letter. In addition, ACWD’s comments on the 2005 Draft EIR
for the Bayside Project are relevant to the WSMP Draft PEIR, and are resubmitted as Attachment
2 to this letter.

General Comments

1. The Draft PEIR fails to provide an adequate description of the Phase 2 Bayside Project
cnvironmental setting, potential impacts and mitization measures.

The 2005 Bayside Project EIR recognized that the Bayside Project may result in significant
impacts to ACWD’s groundwater supplics in the adjaceat Niles Cone Groundwater Basin
(NCGB). Accerdingly, the 2005 EIR included a description of the NCGB, its importance as
an ACWD water supply, and a discussion of the proven hydraulic inter-conncction between
the SEBP and NCGB. In the programmatic analysis of the Phase 2 project impacts, the 2005
EIR also recognized that the Phase 2 project would have: 1) potentially significant impacts
on NCGB groundwater levels such that ACWD operations would be adversely affected; and
2) potentially significant impacts on water quality in NCGB as a resuit of seawater intrusion
and/er movement of pre-existing plumes of brackish groundwater. The 2005 EIR also
commitied to implementing measures to ensure that these potential impacts to the NCGB
would be mitigated to acceptable levels. Potential mitigation measures included, but were not
limited to: providing ACWD with potable water or make-up water at its recharge facilities,
changing Bayside pumping or injection strategics, operating at lower pumping rates, or
stopping Bayside operations altogether.
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The WSMP Draft EIR fails to provide a description of the Niles Cone Groundwater Basin,
potential impacis of the Phase 2 Project on ACWD's water supplies and seawater intrusion in
the NCGB, and potential mitigation measures that may be required for the Project. This [Aﬂ
information is readily available from EBMUD's 2005 Bayside EIR, and the omission of this
information in the WSMP Draft PEIR results in an incomplete description and an incomplete
evaluation of the potential impacts and miligation needs for this Project.

2. The Draft PEIR fails to recognize the previous EBMUD commitments regarding the analysis
of impacts and development of mitigation measures for the Phase 2 Bavside Projecl.

The 2005 Bayside Project EIR pledges that if EBMUD was to proceed with a Phase 2
Bayside Project, a separate Phase 2 project-specific EIR would be developed following a
detailed re-assessment of the feasibility of such a Phase 2 Project. Moreover, the 2005 EIR
commits EBMUD 1o operating the Phase | Project for one year and monitoring the actual
groundwater level response 1o these operations prior to conducting such an assessment (and [5]
the required project-specific Phase 2 Bayside EIR). These measured groundwater levels
(among other information) would then serve as a basis for recalibrating the existing SEBP-
NCGB groundwater medel. The re-calibrated groundwater model would then be used to
estimate 1mpacts on the NCGB under hypothetical Phase 2 operations, and to evaluate
mitigation measures for the Phase 2 project-specific EIR. As required under EBMUD's
Board of Directors Findings Regarding the Bayside Groundwater Project {Novernber 2005),
the recalibranion of the groundwater model for Phase 2 Bayside medcling analyses, must be
made in coordination with ACWD. Similarly, the determination of the Phase 2 Bayside
project—specific EIR’s significance criteria for impacts on the NCGB and ACWD water
supphes must also be developed in consultation with ACWD.

could have potenually significant impacts on the groundwater levels that would adversely
affect ACWD operations in the NCGB. The 2005 EIR indicated that potential mitigation
measures could include providing potable water to the ACWD distribution system or
recharge water to ACWD’s recharge facilities.

As described above, the 2005 Bayside EIR also identified that the Phase 2 Bayside Project
The PEIR should list all of these commitments made in the 2005 Bayside Project EIR B
regarding the development of a Phase 2 Bayside Project. All of these commitments must be (8
honored prior to EBMUD proceeding with the development of the Phase 2 Bayside Project.

3. The identification of any net water supply benefits from a Phasc 2 Bayside Groundwater
Project is premature.

As described in the Draft WSMP PEIR, the Phase 2 Bayside Project is a component of the E;]
“Preferred Portfolio” and would provide up to 9 mgd of additional dry year yicld for
EBMUD. In the analysis of the Preferred Portfolio’s ability to mect EBMUD’s future dry
year needs, the WSMP Draft PEIR assumes that a full 10 mgd (including the 1 mgd trom
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Phase 1) would be available after the Phase 2 Project facilities are constructed. However,
Phasc 1 operations at the Bayside facility are not expected to commence until Scptember
2009, and as described in Comment No. 2 above, a detailed study on the actual effects of
Phasc 1 operations en groundwater conditions (monitoring and modeling) in the SEBP and
NCGB is a prerequisite 1o attempts to predict additional net yield (considering possible
water supplies that would have to be provided by EBMUD, as mitigation, o ACWD in dry
10 normal ycars) from a Phase 2 expansion. Moreover, a scparate, project-specific EIR is
required for such a Phase 2 Bayside Project, and that EIR would have to focus on a detailed
study of potential impacts on the NCGB and associated mitigations.  Since thc Phase 1
Bayside Project has not even begun opcrations, it is very premature for the Draft PEIR to
assume that a Phase 2 Bayside Project would be feasibie or could reliably be expected to
produce 9 mgd of water over Phase | levels. Instead, the Draft PEIR should correctly
characterize the potential Phase 2 yield as ranging from zero to 9 mgd, and develop other
components of the Preferred Portfolio 1o take into account the uncertainties of the Phase 2
yield.

Thank you again for the opportunity to comment on the Draft Program EIR for EBMUDs Water
Supply Management Program 2040. If you have any questions regarding the general comments
in this letter, please contact Eric Cartwright, ACWD’s Water Resources Planning Manager, at
(510) 668-4206. If you have questions regarding technical comments on groundwater modeling
and/or monitoring please contact Steven Inn, ACWDY's Groundwater Resources Manager at
(510) 668-4441.

Stncerely

(ull

Paul Piraino
General Manager

Attachments
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Attachment 1

ACWD’s Specific Comments on the EBMUD Water Supply Management Program 2040
Draft Environmental Program EIR



Specific Comments

I. Page 1-5 (2™ Paragraph), and Page 3-14 (1* Paragraph):

The PEIR states that “the WMSFP 2040 Preferred Portfolio would butld wpon successful
operation of the Bayside Groundwater Project Phase I by expanding storage capacity by as
much as 9 mgd.”

ACWD comments:

Becaunse Phase [ has not yet commenced, referring to Phase 1 as “successful” is
premature. At least a year of Phase 1 operation, including injection and pumping, would
need to ensue before success of Phase 1 cun be ascertained in terms of short-term effects
on water level responses on the aguifer system among other operational considerations.
Even more time could be needed to determine leng-term groundwater storage effects,
trends 1n water quality, and subsidence.

Also, because a Phase 2 project would be an order of magnitude increase in operational
intensity from Phase 1, Phase 2 does not merely “build upon™ Phase 1, but would be a
scale-change in stress on the aquifer system.  Accordingly, although monitoring of Phase
1 operations 1s appropriate and necessary for any contemplation of increasing levels of
operation, it will be limited in its usefulness to predict (via a mode! calibration 1arget or
otherwise) effects of a Phase 2 project on the aquifer system because of the order of
magnitude difference in stress between Phase i and Phase 2.

Page 1-11 (Section 1.5 Areas of Controversy)

The following should be included in the list of Areas of Controversy:

Potential water level and water quality impacts on the Niles Cone Groundwater Basin
(NCGB).

Adequacy of EBMUD-constructed nested wells to monitor water level responses of
Bayside Projcct operations, in reference to construction difficultics, common with nested
wells, in achieving a satisfactory annular seal, parlicularly, 1) mecting the state standard
of two inches of separation distance between adjacent casings and between the casings
and adjacent borchole wall, and 2} completely filling with grout the void space between
adjacent casings, and between casings and the borehole wall. ACWD communicated
these concerns to EBMUD in August 2007 {while the new EBMUD monitoring wells
were still in the design phase) and reiterated them in ACWD’s May 29, 2008, letter that
responded to the Notice of Preparation of this PEIR.

Parameterization/ calibration of an updated SEBP-NCGB groundwaiter basin flow model.
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3. Page 1-12

The following should be added as issues to be resolved:

Update and rccalibration of the SEBP-NCGB groundwater model, in cooperation and
coordination with ACWD, after at least one year of operation of Bayside Phase |
Analysis of impacts on water supplies in the NCGB

Procurement of dry year water supplies to ACWD, in anticipation thal a good faith
analysis of impacts would conclude that such mitigation will be necessary

Pages 1-23, 5.2 A-14, and 5.2 A-15 (Potential for Salt Water Intrusion from the
Operation of Groundwater Wells)

According to the PEIR, mitigation for this impact would involve “numerical modeling to
properly design the groundwater storage and extraction project such that salt water
intrusion s minimized during project operations.” The PEIR also refers to monitoring as
mitigation for salt water intrusion.

ACWD comment:

It should be acknowledged in the PEIR that salt-related impacts could occur in the Niles
Cone as well as in the SEBP, as a result of Bayside Groundwater Project Phase 2. Salt
impacts in the Niles Cone, relative to the no-Phase 2 Project alternative, could arise from
a loss of water supply {see Specific Comment No. 5, below) and could include, but would
not necessarily be limited to, increased new salt water intrusion during drought periods
and/or reduced progress of cleanup of pre-existing brackish water in wetter years. Also,
pending proper analysis, it would be appropriate to consider, as a potentially significant
impact, the aggravation or alteration of pre-existing brackish water plumes in the NCGB
as a consequence of Phase 2 injection and/or extraction operations.

The word “minimized”, used on Page [-23, should be replaced with “reduced to
insignificant levels”.

Numerical modeling and monitoring are useful tools to predetermine and verify impacts;
however, they are not really mitigation unto themselves, The PEIR should make clear
that modeling would be a technique employed to pre-determine Project feasibility,
capacity, nccessary levels of mitigation, and resirictions on levels of operation. The
PEIR should also better identify the role of monitoring data; that is, use pre-Phase 2
Project data to help calibrate the model, and then after startup, usc data collected over
time to help regularly verify impacts and evaluate accuracy of the model under conditions
of actual operation.
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5.

Pages 1-25, 5.2 A-15, and 5.2 A-16 {Potential Effects on Groundwater Supplies and
Production of Existing Wells from Recharge and/or Extraction Operations)

The PEIR states that potential cffects on groundwater supplies would be mitigated by
inventorying existing wells, modifying these existing wells to accommodate changes in
pressure caused by Phase 2 Bayside operations (lower pumps or install pressure-resistant
caps), andfor modifymg Bayside Phasc 2 operations.  Furthermore, the language in the PEIR
suggests that modification of Bayside Phase 2 operations would be contingent on {post-Phase
2 start-up) discovery of adverse effects determined through monitoring conducted after start-
up of the Phase 2 Bayside Project.

ACWD Comment;

¢ The mitigation approach discussed above would not adequately address loss of water
supply to ACWD, and does not include any effort to estimate, as part of the process of
preparing a future project-specific Phase 2 EIR prior to construction of Phase 2 Project
facilities, the effects of Phasc 2 operations on the NCGB and ACWD’s use thereof,

* Although the above-noted language in the above-referenced pages in the PEIR may be
aimed strictly at local well users in the SEBP, discussion on impacts 1o water supply
should be expanded to include impacts on the NCGB and ACWD's groundwater
operaticns.  An appropriate expanded discussion should be aimed tc address General
Comments 1 and 2 of this letter, with discussion of or appropriate reference to 1) the
interconnection between the NCGB and the SEBP basin as the physical means for the
Baystde Project to affect groundwater conditions in the NCGB, 2) ACWD’s use and
management of the NCGB, 3) potential impacts of a Phase 2 Project on said ACWD use
and management of the NCGB, and 4) commitments in the 2005 EIR to reanalyze
impacts and develop miligation measures for the Phase 2 Project as part of preparation of
a future project-specific EIR for thc Bayside Phase 2 Project.

Page 3-14 (1* Paragraph)

The PEIR notes that in the 2005 Bayside EIR 2005, “EBMUD sought to assure the local
commurity and other East Bay water interests that the District would proceed with a Phase 2
initiative after gathering operating data on water guality and groundwater level effects that
demonstrate that a larger capacity groundwater project could be safely developed in the
basin. EBMUD remains committed to that obligation.”

ACWD Comment:

The wording above conveys the notion that EBMUD would proceed with a Phase 2 Project
after gathering data. This is not the same connotation of the language that appears in the
2005 Bayside EIR; i.e., that EBMUD does not know whether or not it would proceed with a
Phase 2 Project, but if EBMUD were interested in so proceeding, it would do so only after 1)

[27]
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rcvicwing data gathered from actual Phase 1 operations, 2) incorporating said data in
recalibration of the SEBP-NCGB groundwater medel, 3) recalibrating the SEBP-NCGB
model in cooperation with ACWD, and 4) vsing said model o be estimate impacts on the
NCGR in preparation of a future project-specific EIR for Bayside Phase 2. Thus, the
wording in the PEIR should be changed i be consistent with that in the 2005 Bayside EIR.

Page 3-14 (2™ and Final Paragraphs) and Page 3-32

The second paragraph on Page 3-14 makes refercnee to an assumed water suppiy yield from
4 Phasc 2 Bayside Projeci. The operation of Phase 2 is described as exiracting water during a
drought and injection in years when water is available. Page 3-32 includes a brief
description of use of water supply model to determine operational feasibility of the preferred
portfolio, which includes Bayside Project Phase 2.

ACWD Comment:

¢ With reference 1o General Comment No. 3 and modeling analysis that predates the 2005
EIR, assumption of a 10 mgd water supply benefit is premature and probably unrealistic,
if it considers mitigation to ACWD in the form of dry to normal year water supplies to
bc un-necessary.

¢ Injection in wet years would not constitute mitigation, or preclude the need for
mitigation to ACWD, because the lirnitation on groundwater storage capacity in the
NCGB would likely limit the potential benefit of the injection component of the Phase 2
Project to offset impacts of the extraction component. However, with that said, adverse
water supply impacts to ACWD could be aggravated if injection were to not occur at the
appropriate times, rates, and durations. The water supply model, discussed on Page 3-
32, should have guantitatively taken into account the effect of a commitment to inject
watcr during non drought periods on availability of its various sources, excluding
Bayside Phase 2, during drought periods. However, the PEIR did not discuss injected
waler in quantitative terms, and did not indicate that injected water quantitics were
included in the water supply modeling used to evaluate the portfolios. Also, no mention
was made of the assumed yield from the Phase 2 Project as being a “net” number, after
potcntial mitigation to ACWD is considered.

8. Page 5.2K-14 (Bottom of 3! Paragraph)

ACWD Comment

The words “CEQA documentation” should be replaced by the word “EIR™.

[20]
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Attachment 2

ACWD Comments on the EBMUD 2005 EIR for the Bayside Project
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April 28, 2005

East Bay Municipal Utility District
Attn: Angela Knight (MS 407)
375 Eleventh Street

Qakland, CA 94607-4240

Dear Ms. Knight:

Subject:  ACWD Comments on the Draft Environmental Impact Report for the Proposed
Bayside Groundwater Project

This letter and its attachments provide Alameda County Water District’s comments on the Draft
Environmental Impact Report (DEIR) for the proposed Phase | and Phase 2 Bayside
Groundwater Project {Project). ACWD appreciates the effort that EBMUD has taken over the
past four years to work cocperatively with ACWD to address many of the concemns that ACWD
expressed regarding the original Bayside Project proposal. However, given the DEIR’s
inadequate description of the impacts associated with an expanded Phase 2 project, as well as the
uncertainties about the size, location and timing of this possible second phase, we believe that
limiting the EIR, and EBMUD’s approval of a “project,” to Phase 1 is the only legally
appropriate step for EBMUD at this time. As described in this comment letter, ACWD remains
concerned with potential impacts of both the Phase | and Phase 2 components of the Bayside
Project on ACWD water supplies and the Niles Cone groundwater basin.

Organization of this Letter

In order to previde a context for ACWD’s concerns with the proposed Bayside Project, this letter
provides an overview of ACWD, the Bayside Project history, ACWD’s concerns regarding
potential Project impacts and recent technical swudies to address the potential Project impacts.
This letter also includes detailed comments oconthe following concems with respect to the
Bayside Project DEIR:

[. The Phase | and Phase 2 project descriptions do not adequately describe the proposed
Project;

b

The Significance Criteria do not adequately address drawdown impacts in the Niles Cone
groundwater basin and associated ACWD water supply losses;
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3. The Phase | Moniloring/Modcling Program is inadequate to determine actual Project
mmpacts and effectiveness of mitigation measures;

4. The Phase 1 Impact Assessment incorrectly classifies impacts to ACWD and the Niles
Cone groundwater basin as “Less than Significant” and lacks the appropriate mitigation

measures;

5. The inclusion of Phase 2 Analysis is inappropriate in the DEIR
6. The Commitment for Phase 2 Project EIR is inadequate;

7. The Phase 2 Impact Assessment of Niles Cone groundwater basin and ACWD water
supply impact is inadequate; and

8. The DEIR Summary of ACWD’s 2001 DEIR comments is inadequate.

Each of these items is discussed in greater detail below.

ACWD Background

Alameda County Water District (“ACWD™) delivers drinking water to a population of over
320,000 residents in the cities of Newark, Fremont and Union City. ACWD was formed in 1913
for the purpose of protecting underground water in the Niles Cone groundwater basin and
conserving the waters of the Alameda Creek watershed. The formation of ACWD was largely in
response to a water shortage that occurred as a result of outside entities’ exporting local
groundwater to the cities of Oakland and San Francisco. Historical over-pumping of the Niles
Cone groundwater basin and adjacent groundwater basins resulted in significant seawater
nirusion, contaminating much of the aquifer system. Since our inception, ACWD has worked
diligently to protect and restore this critical, but vulnerable, respurce. The Niles Cone
groundwater basin currently provides up to S0% of the water supplies in the ACWD service area.
Understandably, protection of this vital rescurce continues to be of utmost importance to

ACWD.
Summary of Project History and Profect Undersianding

In 20061 EBMUD released a Draft Environmental Impact Report (“2001 DEIR") that stated that
EBMUD planned to develop a new well field (7 te 10 wells) in the City of San Leandro and the
urincorperated area of San Lorenze. This well field would tap the deeper aguifer system in what
is referred to as the South East Bay Plain groundwater basin. This well field would provide a dry
year supply of up to I5 mullion gallons per day (10,000 to 15,000 acre-feet per year) to the
EBMUD service area. The 2001 DEIR presented two operating alternatives: an
injeciion/extraction alternative (utilizing aquifer storage and recovery wells); and an extraction-
only alternative (groundwater extraction without recharging the groundwater system).
According to the 2001 DEIR, the preferred operating aiternative was the injection/extraction

alternative.
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Substantial concerns were expressed by ACWD, the City of Hayward and others prior to and
during the public review of the 2001 DEIR (see Attachment A, ACWD’s Comment Letter on the
2001 DEIR). As a result of those concerns, EBMUD worked cooperatively with ACWD and
Hayward from 2001 through 2004 to further evaluate the proposed project (see description below
of technical studies completed 1o date). Rather than finalize or re-circulate the 2001 DEIR,
EBMUD has chosen to develop and circulate a new Draft EIR for the proposed project (“2005
DEIR” or "DEIR”). As described in the 2005 DEIR, EBMUD is proposing a two phased
approach to develop the Bayside Groundwater Project. Under Phase 1, an existing EBMUD well
will be utilized to provide a maximum annual dry year water supply of 1,100 acre-feet. This
well will have a capacity of 2 million gallons per day {mgd), but extraction will be linmted to é
months per year, resulting i1n an extraction amount of no more than 1,100 acre-feet per year, The
Phase 1 operations will aiso include injection of | mgd at this well when EBMUD’s water
supplies in the Mokelumne and local watershed are sufficient to allow for injection of excess

water.

The 2005 DEIR also includes a Phase 2 Bayside Project that will allow for an expansion of the
extraction capacity of the project up to 10 mgd. As stated in the DEIR, EBMUD plans to use
information gained during the Phase lstart-up operations to further evaluate the potential for a
Phase 2 expansion. The DEIR acknowledges that currently the Phase 2 component is uncertain
in terms of location of the facilities, their capacities and operations. As such, the DEIR states
that in the event that EBMUD cheoses to move forward with a Phase 2 Bayside Project, a new
DEIR will be developed and circulated to address potential impacts of the expanded project.

Summary of Niles Cone Groundwater Basin Operations and ACWD Concerns Regarding
Project Impacts

ACWD’s concerns with the proposed Project relate to potential impacts to the adjacent Niles
Cone groundwater basin, underlying ACWID’s service area. Groundwater from the Niles Cone
groundwater basin is one of three primary sources of supply for ACWD, along with imported
water supplies from the State Water Project (SWP) and San Francisco’s Hetch-Hetchy system.
ACWD replenishes the groundwater basin at our groundwater recharge facilities with local
runoff supplemented by imported SWP supplies. ACWD recovers this stored water for potable
use at our production wells. Recharge water not only ensures an adeguate supply for our
production weils but also mainiains flow gradients necessary to prevent a recurrence of seawater
intrusion, keep brackish groundwater away from our well fields, and flush existing brackish
water from the groundwater basin. ACWD manages the Niles Cone groundwater basin such that
groundwater elevations in the upper aquifer {Newark Aquifer) are typically maintained between
10 feet and 20 feet above mean-sea-level (msl) under normal hydrologic conditions. During dry
years the groundwater elevations may be [owered below 10 feet msl. However, because of
concerns about seawater intrusion from the adjacent San Francisco Bay, the minimum operating
groundwater elevation in the Newark Aquifer is approximately 5 feet msl. Based on a maximum
operating range of between 3 feet and 20 feet msl, the maximum usable storage in the Niles Cone
groundwater basin is limifed to approximately 17,000 acre-feet (1 foot of groundwater in the
Newark Aquifer equates to approximately 1,000 acre-feet of usable storage in the groundwater

basin).
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Because of the proven hydraulic connection between the Niles Cone and the South East Bay
Plain groundwater basins, ACWD has long been concerned about potential water supply and
water quality impacts to ACWD and the Niles Cone groundwater basin that may occur as a result
of the propesed Bayside Project.

Examples of potential long-termn impacts to the Niles Cone groundwater basin include:

» Saltwater Intrusion: The Niles Cone groundwater basin is in direct hydraulic
connection with San Francisco Bay. Under historical conditions, z significant amount
of contamination of the aquifers occurred due to saltwater intrusion. ACWD has long
managed the groundwater basin to prevent additional saltwater intrusion, and to
reverse these impacts through ACWD’'s Aquifer Reclamation Program and
groundwater recharge program. Groundwater extraction at the Bayside Project may
cause a decline in Niles Cone groundwater levels to below sea-level, potentially
inducing renewed saltwater intrusion.

» Brackish Groundwater Movement: Large pockets of trapped brackish groundwater
currently exist in all of the major aquifers in the Niles Cone groundwater basin.
ACWD operates the groundwater basin to ensure that this trapped brackish water
does not migrate toward ACWD’s well fields, and to reclaim contaminated portions
of the aquifers through the Aquifer Reclamation Program. Groundwater extraction
{or injection) activities by the Project may change groundwater levels and gradients in
the Niles Cone groundwater basin, thereby resulting in the lateral or vertical {i.e. from
one aquifer to another} movement of the brackish groundwater.

Examples of potential impacts to ACWD operations include:

+ Loss of ACWD Water Supplies: Groundwatcr extraction at the Bayside Project may
result in a decline n groundwater levels in the Niles Cone groundwater basin,
resulting in a direct loss of ACWD's water supplies. For example, a decline in
groundwater levels may compel ACWD to reduce groundwater pumping at sither our
Mowry Wellficld or Aquifer Reclamation Program wells in order to: (1) prevent
seawater intrusion; (2) prevent the spreading of existing plumes of trapped brackish
groundwater; and/or (3) maintain target groundwater levels in the Niles Cone in order
to ensure adequate supplies for subsequent years.

» Overflow/Artesian _ Conditions: ACWD currently operates the Niles Cone
groundwater basin (0 ensure that the basin is not recharged beyond its capacity to
store water. Over-fliling of the basin as a result of the Bayside Project’s injection
activities may result in (1) water supply losses through groundwater “overflows™ to
Alameda Creek and/or excessive groundwater outflows to San Francisco Bay and/or
(2) artesian conditions in local wells or springs and possible damage to overlying

properties.

¢ [ncreased Pumping Costs, Energy Use and Loss of Production Capacity:

Groundwater level declines within the Niles Cone groundwater basin that occur as a
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result of the Bayside Project will result in increased groundwater pumping costs for
ACWD as well as increasing our demand for electric energy needed to power the
pumps, and a potential loss in well output due to increased lift requirements,

Summary of Technical Studies Completed Since Release of the 2001 Draft EIR

As part of ACWD’s review of the 2001 Draft EIR, substantial concerns were expressed by
ACWD regarding the adequacy of the technical evaluation of potential impacts on the Niles
Cone groundwater basin and ACWD water supplies. A key comment made by ACWD on the
2001 Draft EIR was that, in order to comply with CEQA for the Bayside Project, EBMUD
should conduct additional technical studies to evaluate these potential impacts. Specifically,
ACWD indicated that the technical studies should include:

+ A hydrogeoclogic assessment of the boundary between Niles Cone and South East
Bay Plain groundwater basins;

= Aquifer pump tests to further characterize the nature of this boundary;

» Development and utilization of a regional groundwater mode! covering both the
Niles Cone and South East Bay Plain groundwater basins; and

» Evaluation of potential impacts on ACWD and the Niles Cone under a range of
hydrologic and Project operating conditions.

From 2001 through 2004, EBMUD worked cooperatively with ACWD and the City of Hayward
to conduct technical studies to address these concerns. The following studies were completed
under the oversight of a Technical Review Committee consisting of ACWD EBMUD and City
of Hayward staff:

Hydrogeologic assessment and aquifer pump test project (2002-2003): In April 2003, Luhdorff

and Scaimanini Consuiting Engineers completed a hydrogeologic assessment and aquifer pump
tests in the houndary area between the South East Bay Plain and Niles Cone groundwater basins.
A key conclusion from the hydrogeolog:c assessment was that there appeared to be a “transition
zone” within which the deep aquifers in both groundwater basins converged. The subsequent
aquifer pump tests confirmed that there is a “definite hydraulic connection” berween the deep
aquifers in the South East Bay Plain and Niles Cone groundwater basin. Specifically, pumping
test wells in the South East Bay Plain groundwater basin resulted in groundwater level declines
in the adjacent Niles Cone groundwater basin.

Development of a regional sroundwater model {(2003-2004); Based on the results of the
hydrogeclogic assessment and aquifer pump tests, EBMUD and ACWD worked tcgether to
develop a single, regional groundwater model that covered the Niles Cone and South East Bay
Plain groundwater basins and the inter-connection between these oasing. In order to develop this

made], the consulting firms of WRIME and CH2M Hill were retained to expand ACWD’s
ex:stmg groundwater model of the Niles Cone groundwater basin into the Scuth East Bay Plain
groundwater basin.  This new, expanded groundwater model is based on the Integrated
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Groundwater Surface Model (IGSM) code and is called the Niles-Fast Bay Plain Integrated
Groundwater Surface Water Model (NEBIGSM). The NEBIGSM is capable of simulating
groundwater flow and groundwater levels in all of the major aquifers in both groundwater basins,
Key input data to the model include aquifer thicknesses and hydraulic characteristics, land and
water use, rainfall, groundwater pumping and artificial recharge. Based on these and other input
data, the model simulates groundwater recharge, groundwater flow, and groundwater levels
threughout the groundwater basins. Although much of the data needed to develop the regional
groundwater model in the South East Bay Plain Basin was not readily available (i.e. information
on aquifer characteristics, historical groundwater pumping, etc.), the study teamn used the best
available information and engineering judgment to estimate missing information. In addition,
through a model calibration process, input data to the model was firther refined in order to
match historically measured groundwater elevations from 1964-2000 with model-simulated

groundwater elevations.

A key limitation of the NEBIGSM is that, because there has not been a significant pumping
stress on the groundwater basin in the Bayside project area within the mode} calibration period
(1964-2000) and that there are significant data gaps in the South East Bay Plain groundwater
basin, it is not presently possible to verify the accuracy of the model in simulating the propesed
extraction/injection operations of the Bayside Project. ACWD has recognized that the
NEBIGSM, in its current state, is a valuable tool for estimating potential groundwater impacts of
the proposed smaller Bayside Project (Phase | — 1 mgd), but that the model may not be entirel y
accurate and will require updating and re-calibration as more information is learned from the

Phase 1 project operations.

Evaluation of 5 mgd and |0 mgd Bayside Groundwater Project Effects and Mitigation (2003-
2004): The Techmcal Review Commiittee and its consultants used the NEBIGSM to conduct a
preliminary evaluation of the potential impacts of the Bayside Project on the Niles Cone
groundwater basin and ACWD’s water supplies. The focus of these technical analyses was on
two Bayside Project scenarios: 5 mgd extraction scenario and {0 mgd extraction scenaric. Both
of these scenarios were based on “conjunctive use” operations whereby EBMUD would alsa
inject water in wet years. The modeling analyses was based on 1922-2000 historical hydrologie
conditions superimposed with projected future water supply operations in both the Niles Cone
and South East Bay Plain groundwater basins. The resuits of this preliminary evaluation
indicated that either Bayside Project scenario (5 mgd or 10 mgd) would have significant impacts
on ACWD's water supplies and the Niles Cone groundwater basin. For example, under the 3
mgd scenano, the meodeling analyses indicated that the Bayside Project would result in a decline
in groundwater levels of 3.7 feet in the Newark Aquifer in the Niles Cone groundwater basin.
Under the 10-mgd scenario a peak groundwater leve] decline of 7.7 feet was estimated, Based
on operating levels ot'3 to 20 feet mean-sea-level in the Newark Aquifer, these impacts would
result tn a 22% and a 45% loss in local groundwater supplies available to ACWD in dry years
under the 5 mgd and 10 mgd Bayside Project scenarios, respectively. These impacts would
occur during drought condiiions when the local groundwater supply (s most critical to ACWD.

Utlizing the NEBIGSM, EBMUD and its consultant (CH2M Hill) also conducted preliminary
analyses of miigation measures. This mitigation analysis indicated that EBMUD would have to
provide ACWD with a new, supplemental water supply during the drv years when the ACWD's
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groundwater supplies would be impacted by the Bayside Project. In order to prevent a
significant impact, ACWD indicated that mitigation should include providing sufficient water
supplies to ACWD such that there would be no resultant groundwater declines in the Newark
Aquifer in the Niles Cone groundwater basin. To meet this criterion, an annual modeling
analysis would be required to determine the amount of mitigation water needed under the

specific hydrologic conditions occurting in that year.

As an alternative, EBMUD requested that ACWD consider receiving a uniform quantity of dry
vear mitigation water. The modeling analyses indicated that under this alternative approach,
ACWD would receive adequate dry year supplies, as estimated within the range of accuracy for
the groundwater model. ACWD concurred with this request, with the proviso that the model-
simulated cumulative drawdoewn 1mpact does not exceed one-half foot (0.5 feet) in any given
year, and that this model-simulated drawdown does not last for greater than 12 consecutive
months. With this proviso, the modeling analyses indicated that EBMUD would need to provide
ACWD with up to 1.6 mgd and 3.2 mgd of new, supplemental dry year supplies to mitigate for
the drawdown impacts of a 5 mgd and 10 mgd Bayside Project, respectively. It should be noted
that these analyses were preliminary. After completion of the draft analyses, ACWD provided
significant comments to EBMUD and CH2ZM Hill on the methodology and results presented in
the draft memorandum, “Bayside Groundwater Project-Evaluation of Project Effects -and
Mitigation Measures™ (CH2ZM Hill, Januvary 22, 2004). However, to our knowledge these
analyses and memorandum were never finalized. Rather, EBMUD chose to move forward with a
smaller (Phasc | - | mgd) Bayside Project while still considening a larger project (Phase 2 — up to
10 mgd) for implementaticn at a later date.

ACWD Comments on the 2005 Bayside Project DEIR

1. The Phase 1 and Phasc 2 project descriptions do not adequately describe the proposed
Project: CEQA Guidelines require that a project description include the precise location of
the project, a clearly written siatement of objectives and a “general description of the
project’s technical, economic and environmental characteristics.” CEQA Guidelines §
15124, “An accurate project description is necessary for an intelligent evaluation of the
potential environmental effects of a proposed activity.” McQueen v. Board of Directors of
the Mid-Peninsula Regional (Jpen Space District, (6th Dist. 1983) 202 Cal. App. 3d 1136,
1143; see also County of Inve v. Citv of Los Angeles (3rd Dist. 1977), 71 Cal. App. 3d 185,
162-93 (holding that “A curtailed or distorted project description may stultify the objectives
of the reporting process. Only through an accurate view of the project may affected outsiders
and public decision-makers bzlance the proposal's benefit against its environmental cest,
consider mitigation measures, assess the advantage of terminating the proposal (i.€., the "no
project” alternative) and weigh other alternatives in the balance.™)

As described below, the DEIR does not adequately describe the proposed project . EBMUD
should revise the project description to fully describe the proposed Phase [ and Phase 2
Bayside Project, as noted below, or simply delete Phase 2 from the document.

A. Extraction Capacitv 18 inconsistentlv described. The DEIR is inconsistent in how the
Phase | Bayside Project extraction capacity is characterized. [n some cases, the
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capacity is characterized as “average | mgd” (Table ES-1) and in other cases the
project capacity is described with the statement that the “average annual extraction
would not exceed [ mgd,” suggesting that the average capacity would not exceed 1
mgd over a long-term period {i.e, multiple years). The latter description could be
interpreted to mean that the extraction could exceed 1 mgd (1,100 acre-feet) in any
given year, as long as the average annual extraction did not exceed 1 mgd over the

long-term.

The DEIR should be very clear and consistent throughout the document in describing
the Phase 1 project capacity as having a maximum annual extraction capacity of no
greater than { mgd (1,100 acre-feet). Similarly, the DEIR should correctly characterize
the Phase 2 project description. The DEIR describes the Phase 2 project as having an
“average” capacity of up to [0 mgd. This should be clarified to state that the maximum
annual extracticn capacity of the Phase 2 project will be no greater than 10 mgd,

The_injection component of the project is improperly characterized in the project
desenption, The DEIR project description states that, “The Bayside Groundwater
Project involves the injection of local runoff and water conserved in the Mokelumne
River in wet years into the SEBPB for later recovery and use during a drought,” This
implies that the Bayside Project would be a groundwater banking project whereby
water is “banked” in the groundwater basin prior to being extracted for use in dry years.
Actually, the project operations has no such requirement that water be banked priar to
extraction, nor is there & requitement that a long-term balance be maintained such that
the amount of “injected” water be cqual to the amount of extracted water. In fact, the
extraction compornent of the project may become operational before any water is
injected.  As such, the project description should be modified o comectly and
completely describe the project operations.

The project description misrepresents the uses of the Phase ! vield The project
description implies that the Phase 1 project would provide up to 1 mgd of new, dry year
supplies to EBMUD customers. However, as described in Section 1.4.4 (Mokelumne
River Water Supply), 20% of the Bayside Project’s yield “will result in a corresponding
reduction in Mokelumne water impor: during droughts...” under a “gainsharing”
provision in EBMUD’s Moketumne River FERC hydropower license. This means that
20% of the Bayside Project yield will effectively support Mokelumne River fisheries in
liew of providing dry year supply for EBMUD customers. The project description

should be very clear on this point.

The conditions triggering the extraction and injection components of the project are not
ciearly specified. The DEIR’s description of the extraction and injection operations is
not adequate to determine when these operations may occur. On page 2-15 “Sustained
Operation™ the DEIR states that, “During dry years, EBMUD would recover both
injected water and native groundwater....” However, no other description of what
constitutes a “dry year” is provided in the text. In Tabie 2-1, under “Operational
Parameters,” it s stated that, “Drought Supply ~ May initiate operation when Cctober
reservolr storage is projected to decling below 500,000 AF”. Neitker of these
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descriptions is sufficient to determine when actual extractions would gecur, The DEIR
should provide mere specifics on what conditions will trigger extraction at the Bayside
Project, and at what frequency EBMUD anticipates these conditions to occur.

Similarly, the description of the injection component of the operation is not adequate to
determine when these operations would occur. The DEIR states that conditions in
which injection would take place include “1) active flood releases on the Mokelumne
River, and 2) sufficient runoff in the local watershed.” (page 2-15) However, the DEIR
does not provide definitions of what constitutes “active flood releases” on the
Mokelumne nor what constitutes “sufficient runoff” in the local watershed. The DEIR
should provide more detailed descriptions of these conditions, and specifically, how
EBMUD proposes to detenmine if these conditions are met, and what guarantees will be
in place that commit EBMUD to injection at the Bayside Project when these conditions

are met.

2. The Sigmificance Crteria do not adeguately address drawdown impacts in the Niles Cone

groundwater basin and associated ACWD water supply losses. CEQA requires that an EIR
consider and discuss all significant environmental unpacts of the project. Pub. Resources
Code §§ 21100, et seq., CEQA Guidelines §§ 15126 and 15126.2. As lead agency, EBMUD
1s *encouraged to develop and publish thresholds of significance that the agency uses in the
determination of the significance of environmental effects. A threshoid of significance is an
identifiable quantitative, qualitative or performance level of a particular environmental effect
... CEQA Guidelines § 15064.7{a).

Although ACWD appreciates EBMUD's desire to improve the dry year rehability for its
service area, this improvement in dry year reliability should not be made at the expense of
ACWD’s dry year groundwater supplies. As such, it has long been the position of ACWD
that the Bayside Project should not result in the drawdown of the Newark Aquifer in the
Niles Cone groundwater basin. The description of what constitutes a significant impact
(Section 3.1.4.1) should specifically siate that any groundwater level decline in the Newark
Aquifer in the Niles Cone groundwater basin would result in a significant impact to ACWD.

ACWD has long managed the Niles Cone groundwater basin to maintain groundwater levels
in the Newark Aquifer above sea-level. This is required to prevent seawater intrusion frem
the adjacent San Francisco Bay and to provide for annual and dry year water supplies.
Through ACWD’'s long-term management of this groundwater basin and through
groundwater modeling, a relationship between usable proundwater storage and Newark
groundwater levels has been developed, in which every foot of decline in Newark Aquifer
levels equates to a water supply loss ot approximately 1,000 acre-feet.

Because of the importance of the Niles Cone groundwater supplies for meeting ACWD’s dry
year needs, the 2005 DEIR should state that any drawdown in the Newark Aquifer levels in
dry year conditions 15 a significant impact and EBMUD must provide mitigation to ACWD
10 address this impact. For the purpose of modeling of impacts and developing and analyzing

mitigation measures only, and n recogmtion of the hmutations of the model’s accuracy,

ACWD has stated that a model-stmulated cumulative drawdown of no greater than 0.5 feet in
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the Newark Aquifer would be acceptable to use as a significance criterion. In additon this
model-simulated drawdown should not last for more than 12 consecutive months. This
significance cnterton should apply to both the Phase | proposed project and any fiuture Phase

2 Bayside Project.

3. The Phase | Monitoring/Modeling Program is Inadequate to Determine Actual Proiect
Impacts and Effectiveness of Mitigation Measures. Due to the impacts of the Bayside
Project on the Niles Cone, a comprehensive monitoring program is required to assess actual
effects/impacts of the Bayside Groundwater Project over the life of the Project. Monitoring
should include the following major elements: 1) reguiar periodic collection of water level
data throughout the Niles Cone and South East Bay Plain groundwater basins, 2) regular
periodic collection of groundwater quality data in the Niles Cone groundwater basin, and 3
groundwater flow modeling. Groundwater modeling of updated historical conditions shoujd
be performed each year to distinguish Bayside Project impacts from other phenomena that
may have affected measured water levels in the Niles Cone groundwater basin since startup
of Bayside Project operations. Hence, modeling shouid be considered an element of the
Monitoring Program. The model will also be needed to simulate future conditions under
Phase 2 operations if EBMUD determines to proceed with a Phase 2 project. Future use of
the model to re-predict future Phase I impacts- will also be required if the model requires

recalibration.

Achievement of these objectives requires verification that the groundwater flow model is
sufficiently accurate under actual Bayside Project operations over the short and long-term.
Annual verification would confirm model accuracy or would trigger the need to
recalibrate/improve the model, thereby providing the process by which confidence replaces
uncertainty in the model over time. This verification should be achieved by a comparisen of
model-simulated results of the updated historical period and the model under Bayside Project
operations. In order for the model to be reliable, it should demonstraie accuracy in
simulating groundwater petzometric heads (water levels) in the South East Bay Plain
groundwater basin (from which the stresses would emanate} as well as in the Niles Cone
groundwater basin. Hence, a sufficient network of moritoring wells, and a program for
reasonably frequent measurements of water levels in these wells, are required in both the
South East Bay Plain and Niles Cone groundwater basins. In addition to providing the means
to assess accuracy, such water level data over time, under actual Bayside Project operations,
would also provide the knowledge base for recalibrating the model.

Water quality should also be monitored in the Niles Cone to ensure that the Project is not
causing, or confributing to, unexpected water guality impacts, such as migration of salts in
abandoned wells, or mobilization of a brackish water plume, Such impacts could be
evidenced by unusual or unexpected water quality trends in individual wells or water quality
patterns given by plume maps. Potentiaily, a solute transport model could be emploved in
the tuture to aid in interpretation of water quality data.

The DEIR pledges monitoring, model verification, and cocperation with the City of Hayward
and ACWD in performing this work and sharing data. The DEIR also pledges to recalibrate
the model at least one ime between Phase | and Phase 2. However, the DEIR is too vaguely
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worded on how these tasks are to be carried out, and lacks key procedures, schedule, and
details of how the different elements of the monitoring program fit together. In addition, the
level of effort pledged in the DEIR toward these tasks is insufficient. For example, in
Section 2.4.1.2 (page 2-6 to 2-15), the DEIR pledges regional water level monitoring for the
start-up period, but 1s vague on whether or not it would be also be carried out long-term.
Also, the DEIR pledges mode] recalibration only once, sometime between Phase | and Phase
2. However, the model may need to be recalibrated more than once, depending on: (1) the
results of an assessment of model accuracy under actual Bayside Project Phase | operations
over the life of the Project and (2) new information developed on the groundwater basin by
USGS or others.

Another deficiency in the monitordng program is that the network ¢f monitonng wells in the
SEBP is too sparse to meet future recalibration needs. Uncertainty in the current madel
calibration stems in part from limitations in available water level data over the calibration
period of 1964-2000. Moreover, some of the wells that were used in the calibration may not
exist today. ACWD has a robust water quality and water level monitoring program within
the Niles Cone groundwater basin, and EBMUD should commit to ufilizing monitoring data
collected by ACWD as part of the overall monitoring of the Bayside Project. EBMUD
should also focus most of its water level and quality data collection effort on the South East
Bay Plain groundwater basin. Aftachment B provides additional details on how the
deficiencies in the DEIR s Monitonng Program could be addressed by EBMUD.

. The Phase i Impact Assesgment incorrectly classifies impacts to ACWD znd the Niles Cone

groundwater basin as “'Less than Significant™ and lacks the appropriate mitigation measures.
In addition to identifying all significant impacts of a project, as a lead agency EBMUD also
has a duty to provide measures that will avoid or mitigate all significant adverse
environmental impacts that may occur as a result of the proposed project. CEQA Guidelines
state that: *“An EIR shail describe feasible measures which could minimize significant
adverse impacts . . .." CEQA Guidelines § 15126.4{a)(1). “Mitigation” as defined under
CEQA Guidelines § 15370, includes:

» Avoiding the impact altogether by not taking a certain action;
' e Minimizing impacts by limiting the degree or magnitude of the acticn;

» Rectifying the impact by repainng, rehabilitating, or restoring the impacted
enviromment;

» Reducing or eliminating the impact over ‘ime by preservation and matntenance
cperatlons,;

= Compensating for the impact by replacing or providing substitute resources or
ENVIronents.

In evaluating the groundwater—related impacts to ACWD and the Niles Cone Groundwater
Basin (Phase | Impact 3.1-2 and Phase | Impact 3.1-5), the DE[R relias solely on the results
of grourdwater modeling to determine the potential significance of the impacts. Based on
this modeling, the DEIR concludes that there would be no significant impacts to Niles Cone
groundwater basin or ACWD under the Phase ! Project.
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However, the DEIR should recognize that the model (NEBIGSM), as currently calibrated,
may not be entirely accurate and may be under-predicting the actual impacts. The DEIR
recognizes the potential inaccuracies in the model when it states that the model will be re-
calibrated after the Phase | start-up operations are complete. Therefore, the DEIR should
classify the potential groundwater-related impacts to ACWD and the Niles Cone (Impacts
3.1-2 and 3.1-5) as “potentially significant”. Correspondingly, the DEIR should zlso include
provisions for mitigation in the event that the actual impacts are greater than that currently

predicted by the model.

The actual impacts should be determined through monitoring and by updating and re-
calibrating the model to the most recent operational and hydrologic conditions. Specifically,
in the event that, through groundwater monitoring and subsequent groundwater modeling, it
1s determizned that the actual groundwater level declines in the Newark Aquifer exceed the
significance criterion, as stated by ACWD in Comment No. 2 above, then EBMUD should
commit to previding mitigation to ensure that this significance criterion is not exceeded.
Similarly, EBMUD should commit to mitigate in the event that monitoring and/or modeling
indicate that the Project has resulted in saltwater intrusion, long-term movement of brackish
water plumes m the Niles Cone groundwater basin, vertical movement of salts or other
contaminants between aquifers, and/or impacts related to artesian conditions during Bayside
Project injection. Potential mitigation measures that should be included in the DEIR include

the following:

* Potential mitigation measures for drawdown impacts that should be incorporated into
the DEIR include: (1) reducing and/or terminating Phase 1 Project extraction and/or
(2} providing ACWD with a new, supplemental dry year water supply.

» Potential mitigation measures for impacts related to artesian conditions due to
Bayside injection include: (1) capping of artesian wells and (2) limiting injection rates
to prevent other adverse impacts that may occur as a result of Bayside injection.

* Porential mitigation for the vertical movement of contaminated water between aquifer
layers in the Niles Cone groundwater basin include: (1) identification and destruction
Of abandoned wells that may be allowing for cross-contamination between the
aquifer layers and (2) reducing and/or terminating Phase 1 Project operations to
prevent vertical migration of contaminants through leaky aquifers.

* Potential mitigation for the lateral movement of contaminated water within an aquifer
includes reducing and/or terminating Bayside Project operations to prevent significant
movements of the existing plumes. In addition, because groundwater modeling has
shown that the Bayside Project injection operations are required to offset an increase
in plume movement due to the Project’s extraction operatioas, the DEIR. needs to
commit EBMUD to injection operations at the frequency and rate currently
anticipated in the DEIR, In the event that EBMUD does not inject according to these
plans, the extraction operations should be reduced correspondingly such that there
will be no impact to the later movement of plumes in the Niles Cone groundwater

basgin.
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5. The inclusion of Phase 2 Analysis is inapproprate in the DEIR. The inclusion of the “Phase
2” analysis in the DEIR is inappropriate. EBMUD has stated that it is not certain when, or
even whether, it will proceed with Phase 2 of the project. If it were to proceed, the scope
conld be as small as 2 mgd or as large as 10 mgd. (ES 2.2) [t is even unknown where the
project will be located, what facilities would be required and how it would be operated. (ES
2.4) Furthermore, EBMUD has indicated that it dees not intend to expand the | mgd project
in the immediate future. Given the uncertainty about whether Phase 2 will ever come to pass,
and if so, its timing, size and location, it is neither legally necessary nor apprepriate for
EBMUD to prepare an expanded EIR for this uncertain future project.

In simtlar circumstances, courts have upheld EIRs focused on the impacts of the immediate
project, and have not required detailed discussion of possible {but uncertain) fitture
expansions. See, e.g.. Lake County Energy Council v, County of Lake (1977) 70 Cal. App.
3d 851; No Qi Inc. v. City of Los Angeles {1987) 196 Cal. App. 3d 223. This is particularly
the case where the initial EIR does address the impacts of a possible future project in general
terms under the “cumulative impacts™ section and where a subsequent project-specific EIR
will be prepared before any expansio'n actually occurs. (See, e.g., Big Rock Mesas v. Board
of Supervisors (1977} 73 Cal. App. 3d 218; Del Mar Terrace Conservancy v. Sam Biego
(1992) 10 Cal. App. 4th 712.) EBMUD can satisfy both of those conditions by limiting its
project-specific EIR to the 1 mgd project. ‘

However, rather than addressing potential Phase 2 impacts in the Cumulative Impacts
section, EBMUD has instead decided to address uncertain impacts on groundwater quality,
levels and saltwater tntrusion, among other impacts, even though there is no data on which to
base the discussion of impacts. (Section 4.0) Not surprisingly, the discussion is vague and
does not include any details on the proposed monitoring program nor the methodology for
evaluating impacts that would require mitigation. Furthermore, the DEIR discusses the
possibility of mitigation measures, but, due to lack of information and analysis, is unable to
define an “‘adverse impact,” or provide any details about the form of mitigation that EBMUD
will commit to. The CEQA guidelines provide that “If, after thorough investigation, a Lead
Agency finds that a particular impact is too speculative for evaluation, the agency should
note its conclusion and termminate discussion of the umpact.” See CEQA Guidelines § 15145.
Based on the uncertainty and speculative nature of Phase 2, EBMUD should not include an
analysis of Phase 2 in this DEIR.

6. The Commitment for Phase 2 Project EIR is Inadequate: Despite the minimal analysis of
Phase 2 in the DEIR, EBMUD must unequivocally commit to preparation of a
comprehensive project-specific EIR on the entirety of the Phase 2 project, including all
impacts, alternatives analysis and mitigation, in the event it decides to proceed with Phase 2.
Since Phase 2 extraction at levels as high as 10 mgd could be achieved with munimal
additional constniction, pipeline or infrastructure, ACWD is concemed that EBMUD will not -
engage n a full project-specific EIR analysis for a Phase 2 and may be tempted to iimit the
scope of a future EIR. However, the impacts of Phase 2 could be vastly different than those
created by the currently proposed | mgd project and the cursory analysis of impacts :n this
DEIR is insufficient to comply with CEQA. Furthermore, in the event the current
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groundwater model predictions for Phase | impacts to ACWD and Niles Cone groundwater
basin prove to be incorrect, the impacts of a Phase 2 project must be analyzed with an
updated model and included in a subsequent ETR. Therefore, if EBMUD decides to proceed
with a Phase 2 project, it is essential that, at that time, EBMUD complete a project-specific
EIR that adequately analyzes the impacts of the specific injection and extraction program on
Niles Cone groundwater basin and ACWD,

In addition to providing & complete Phase 2 EIR for any new facilities and their operations, a
Phase 2 EIR shouid also be prepared for any operational changes of Phase | facilities even if
no new Phase 2 facilities are counstructed. Specifically, a Phase 2 EIR will be needed to
account for groundwater and water supply-related impacts to ACWD and the Niles Cone
groundwater basin should EBMUL} choose to expand extraction operations at the Phase |
facilities beyond the 1-mgd annual extraction limit and/or change injection operations from
what is described in the Final EIR (sec Comment No. 1 above regarding project description).

7. The Phase 2 Impact Assessment of Niles Cone Groundwater Basin and ACWD Watar
Supply Impact is Inadeguate:

A. The Phase ? impact assessment. commitment to monitoring and analysis is inadequate.
CEQA requires that an EIR consider and discuss all significant environmental impacts of
the project. Pub. Resources Code §§ 21100, et seq., CEQA Guidelines §§ 15126 and
15126.2. *“‘Significant effect on the environment’ means a substantial, or potentially
substantial, adverse change in any of the physical conditions within the area affected by
the project . . . .7 CEQA Guidelines § 15382; see also Goleta Union Schoo! District v.
Regents of University of California (2ud Dist. 1995) 37 Cal. App. 4th 1025, 1030-3].

The DEIR'’s description of Phase 2 impacts does not meet these CEQA requirements for
identifying and classifying impacts to ACWD and the NCGWRB. The DEIR (1) fails to
adequately identify and describe potential impacts to ACWD and the NCGWRB from
Phase 2, presumably because EBMUD simply has not completed sufficient analysis to
understand Phase 2 operation; and (2} the DEIR does not properly classify the
significance of the potential Phase 2 impacts that are identified, See Stanisiaus Natural
Heritage Project v. County of Sianislays (Sth Dist. 1998) 48 Cal. App. 4th 182. A
decision to augment environmentzl review through future EIRs “does not excuse a
govermumental entity from compiying with CEQA’s mandate to prepare, or cause to be
prepared, an environmental impact teport on any project that may have a significant
effect on the environment, with that report to include a detailed statement setting forth
*[all} significant effects on the environment of the proposed project.”” Stanislaus at 197,
citing Pub. Resources Code § 21100. Even if future environmental analysis is planned to
take piace, and additional mitigation measures might be adopted, deferring a
comprehensive analysis of the impacts of Phase 2 simply does not comply with CEQA’s
requirernents to analyze impacts, See Stanislqus at pp. 199-200. Furthermore, since the
impacts are not fully analyzed and their potential significance is not classified, there are
no performance measures to apply to any measures designed to mitigate the potential
impacts. Specific deficiencies in the Phase 2 impact assessment include the following;
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+ Potential impact 4.1-1 identifies the potential adverse effect on groundwater
quality. The DEIR states that data from Phase 1 will be used to analyze this
impact; however, the DEIR does not contain a detailed monitoring program or a
description of the leve! of significance {except that it is potentially significant). In
fact, Table ES-| indicates that all Phase 2 monitoring is unknown at this time.
Furthermore, the reliance on Phase 1 data for future Phase 2 impact evaluation
does not take into account the fact that Phase 2 impacts may not have a linear
relationship to Phase I impacts.

s Potentral impact 4,1-2 states that extraction could affect ACWD operations
through declines and increases in water levels in the NCGWR. However, no
effort has been made to estimate the level of decline or increase or 1o set specific
limits on a change in the level of the aguifer. For example, an increase in levels
could significantly impact ACWD’s own recharge operations or salinity
management program. Even though EBMUD describes its future commitment to
mitigation to maintain groundwater n the Newark aquifer within a “scientifically
reasonable mange,” this commitment is inadequate since this term is not a
recognized standard nor sufficiently definitive for ACWD or EBMUD. 10
determine whether or not mmgatmn is adequate. Rather, EBMUD should cormmit
to mitigation such that the maximum drawdown criterion of 0.5 feet (to be used
for monitering and modeling only) for the Newark Aquifer is not exceeded. See
Comment No. 2 above for discussion on significance criteriza for Niles Cone
drawdown impacts and the associated ACWD water supply losses.

= Potential impact 4.1-5, EBMUD does not inciude any detailed information about
how Phase 2 injection and extraction could directly impact saltwater intrusion or
the movement of existing saltwater plumes in the aquifer. The potential impacts
are unclear and the suggested monitoring plans and mitigation measures are
vague. There are no levels of significance, performance measures, standards or
plans for effectively avoiding or mitigating impacts. In short, EBMUD has not
comunitted to anything certain in terms of evaluation, moritoring, or mitigation
concemning Phase 2.

W

Prior to any determination to proceed with Phase 2, EBMUD should review the
information gathered from Phase | and conduct groundwater modeling to predict the
effects of increased groundwater extraction and injection on the Niles Cone groundwater
basin and ACWD under the combined Phase ! and Phase 2 operational scenarios.
Sirnilar to the Phase | project analyses, the review of information and groundwater
modeling should be conducted in close coordination with ACWD. This information
should be used to {a) determine the feasibility of proceeding with Phase 2, (b} identity the
best location for additional production wells, and (c) design extraction. injection and
mitigation strategies to maintain groundwater levels in the Newark Aquifer of the
NCGWB.

B. The formulation of detailed mitioation measures is inadequate: CEQA, Guidelines require
that lead agencies formulate detailed mitigation measures. ““Where several measures are
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available to mitigate an impact, each should be discussed and the basis for selecting a
particuiar measure should be identified. Formuiation of mitigation measures should not
be deferred until some future time. Fer example, even when an approved project is
general in nature, such as in the case of the proposed Phase 2 project, a lead agency must
develop and approve whatever mitigation measures are feasible to lessen or avoid the
project’s unpacts. See Citizens for Quality Growth v. City of Mount Shasta {3rd Dist,
1988) 198 Cal. App. 3d 433, 442 (stating that “passing references to the mitigation
measures are insufficient to constitute a finding [adopting the measures]™).

Formulation of a mitigation measure may only be deferred if {i) the adopted mtigation
measure will commit the lead agency to a performance standard and (it} the measure will
prohibit changes to the environment unless the standard is satisfied. CEQA. Guidelines §
15126.4 (a){({1)}(B). In addition, if a mitigation measure would itself cause ather additional
significant effects on the environment, those effects must be discussed as well. CEQA
Guidelines § 15126.4(2)(1MD). Even though formulation of mitigation measures may be
deferred through use of performance measures, a mitigation measure is not adequate if it
is based on a requirement that the lead agency adopt mitigation measures recommended
in a future study. See Sundstrom v. County of Mendocine (1st Dist. 1988) 202 Cal. App,
3d 296. In fact, the court has stated that when “devising more specific mitigation
measures early in the planning process is impractical, ‘the agency can commit itself to
eventually devising measures that will satisfy specific performance criteria articuiated at
the time of project approval. Where future action to carry a project forward is contingent
on devising means to satisfy such criteria, the agency should be able to rely on its
comimitrnent as evadence that significant impacts will in fact be mitigated.”” Rio Vista
Farm Bureaw Center v. County of Solano, (1st Dist. 1992) 5 Cal. App. 4th 351, 377 citing
Sacramento Old City Association v. Citv Council of Sacramenteo (3rd Dist. 1991) 229 Cal.

App. 3d 1011, 1029.

However, regarding the Phase 2 analysis in the DEIR, the impacts described in Section
4.0 of the DEIR are vague and ill-defined and the proposed “mitigation measures” are not
actually measures or commitments on the part of EBMUD at all; they are simgly
suggestions. Therefore, the proposed mitigation measures fail to meet the abave criteria
for formulating detailed mitigation measures because: (1} the description of the method
for determining impacts is overly vague (i.e. no details are provided on the proposed
monitoring program); (2) the description of what constitutes an “adverse impact” is not
provided; (3) the mitigation measures do not specify what actions EBMUD will take to
mitigate for these adverse impacts, but rather state merely that the District will take some
unspecitied future actions; and (4) the proposed mitigation measures are flawed because
they do not specify performance measures. “[IJn the absence of overriding
circumstances, the CEQA process demands that mitigation measures timely be set forth,
thar environmental information be complete and relevant, and that environmental
decisions be made 1n an accountable arena.” Genry v Citv of Murrieta (4th Dist. 1995)
36 Cal. App. 4th [359, 1393-1394. The incomplete Phase 2 analysis included in the
DEIR simply does not meet CEQA standards.
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If EBMUD decides to proceed with Phase 2, it should adopt operating and design critena,
and mitigation measures, to ensure that groundwater level impacts in the Newark Aquifer
of the Niles Cone groundwater basin do not exceed the threshold criterion identified by
ACWD (see Comment No. 2 above). Maintaining groundwater level changes within this
range is necessary 1o ensure that there are no significant adverse impacts to ACWD and
Niles Cone groundwater basin including: (1} no significant adverse impacts to ACWD
water supplies in the Niles Cone groundwater basin; {2) no significant adverse impacts to
groundwater quality in the Niles Cone groundwater basin as a result of seawater intrision
and/or movement (vertical or lateral) of existing plumes of brackish groundwater; (3) no
significant adverse impacts to ACWD’s ability to flush salts from the Niles Cone
groundwater basin by providing groundwater outflows; and (4) no significant adverse
impacts as a result of higher groundwater levels during injection operations.  The
operating and design criteria and mitigation measures could include providing potable
water to ACWD’s distribution system or recharge water to the ACWD groundwater
recharge facilities, changing the Project’s pumping/injection strategies (operating at a
lower pumping and/or injection rate), or stopping operations altogether. The specific
mitigation measures identified by ACWD for Phase | impacts {see Comment No. 4)
should also be incorporated as potential Phase 2 mitigation measures.

C. The DEIR fails to provide adecuate Phase 2 enforcement measures for mitigation and
menitering: CEQA Guidelines alse state that:  “Mitigation measures must be fully
enforceable through permit conditions, agreements, or other legally-binding instruments.™
CEQA Guidelines § 15126.4(a)(2); see also Pub. Resources Code § 21081.6(b). “The
public agency shall adopt a reporting or monitering program for the changes made to the
project or conditions of project approval, adopted in erder to mitigate or avoid significant
effects on the environment. The reporting or monitering program shall be designed to
ensure compliance during project implementation.” Pub. Res. Code § 21081.6(a)(1).

However, Section 4.0 of the DEIR fails to provide any enforcement measures since the
mitigation measures for Phase 2 are not fully developed. The DEIR offers no conditions,
agreements or other legally-binding instruments which will ensure that the mitigation
measures will acrually be carried out.

As discussed in Comment No. 2 above, ACWD proposes that EBMUD commit, for
monitonng and modeling purpeses, to a maximum modei-simulated drawdown of 0.5
feet over a 12 month period for both the Phase | and Phase 2 Projects. The DEIR should
also recognize that the groundwater model, even with updated calibration for Phase 1,
might under-predict mmpacts, particularly for an expanded Phase 2. Therefore, the DEIR
should include provisions for additional mitigation in the event that actual impacts are
greater than predicted by the model. Actual impacts should be determined by evaluating,
monitoring, updating and recalibrating the model to most recent operational hydrologic
conditions.  Finally, EBMUD should commit to a detailed monitoring pregram, in
consultation with ACWD, to analyze the impacts of Phase 2 operations.

8. The DEIR Summarv of ACWD's 2001 DEIR comments is Inadequate: ACWD provided
detailed comments on the 2001 Draft Environmental Impact Repart tor the Propased Bayside
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Groundwater Project in a letter to EBMUD dated August 3, 2001 (see Attachment A for a
copy of ACWD’s 2001 comment letter). CEQA Guidelines § 15088(b) requires that the lead
agency’s “written response [to comments] shall describe the disposition of significant
environmental issues raised (e.g., revisions to the proposed project to mitigate anticipated
impacts or objections). In particular, the major environmental issues raised when the Lead
Agency's position is at variance with recommendations and objections raised in the
comments must be addressed in detail giving reasons why specific comments and
suggestions were not accepted. There must be good faith, reasoned analysis in response.
Conclusory statements unsuppoerted by factual information will not suffice.”

EBMUD’s response to ACWD's comments on the 2001 DEIR is inadequate in light of the
CEQA guidelines. (ES 7 and Appendix B) Appendix B to the DEIR, which summarizes
comments on the 2001 DEIR, simply directs the reader to various sections of the DEIR in
which comments were purpertedly addressed.  Although the project has changed, and
EBMULD heas issued a new DEIR, the CEQA regulations concerning a lead agency’s response
to comments on a DEIR is still applicable and EBMUD should provide substantive responges

to ACWD’s 2001 comments.

Conclusion

ACWD hopes to continue to work cooperatively with EBMUD to allow EBMUD’s water supply
reliability goals to be achieved while ensuring that ACWD’s interests in protecting its water
resources are met. However, because of the incomplete and inadequate nature of the 2005 DEIR,
we believe that it will require substantial revisions and additions to adequately address ACWD
concerns and to meet CEQA’s requirements. In summary, EBMUD should address the
comments provided in this letter, including:

» The discussion of Phase 2 shouid be removed from the 2005 DEIR. Until the scope,
location, necessary facilities and operating criteria are developed, Phase 2 is simply too
speculative a project to be analyzed under CEQA. And, sincesc many details about
Phase 2 are unknown, the impact assessment and formulation of mitigation
measures is inadequate to comply with CEQA requirements.

» The significance criteria related to drawdown impacts in the Niles Cone groundwater
basin is inadequate and should be revised. Simply put, EBMUD should not develop a
new dry year water supply for itself at the expense of ACWD's existing local dry year
water supplies. Any Bayside Project drawdown in the Newark Aquifer in the Niles Cone
groundwater basin should be classified as a significant water supply impact to ACWD
and should be fully mitigated by EBMUD. Please see Comment No. 2 above for the
related modeling criteria for Newark Aquifer drawdown impacts,
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o The DEIR improperly relies entirely upon the NEBIGSM groundwater model to
conclude that there are no significant Phase ! impacts to ACWD operations or Niles
Cone groundwater basin, even when the DEIR recognizes that the model may not be
entirely acenrate and will need re-calibration afier Phase ! start-up activities, Rather, the
DEIR should classify these impacts as “potentially significant” and commit to mitigation
in the event that future modeling and menitoring indicate that these impacts have been
under-predicted by the current version of the model.

» The Phase | Monitoring/Modeling Program as described in the DEIR is inadequate to
determine actual project impacts and effectiveness of mitigation measures. EBMUD
must commit t¢ ongoing monttoring and a rigorous program of model updating and
recalibration to adequately determine the true impacts to ACWD and the Niles Cone

groundwater basin.

We appreciate the efforts EBMUD has made to work with ACWD on the Bayside Project and
look forward to continue working with EBMUD to ensure that the concerns expressed in this
letter will be addressed in the Final EIR.

Sincerely,

Paul A. Piraino
General Manager

Artachments
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August 3, 2001

East Bay Municipal Uttlity District
Altn: Angela Knight (MS 308)
375 Eleventh Street

Cakland, CA 94807-4240

Dear Ms. Knight:

Subject: Draft Environmental Impact Report for the Propesed Bayside Groundwater Project

This letter and its attachments provide Alameda County Water District's (ACWD's) comments
on the Draft Environmental Impact Report (DEIR) for the proposed Bayside Groundwater
Project {Project). This letter summarizes ACWD's concems regarding (1) potential impacts on
ACWD operations and on the Niles Cone groundwater basin that may cccur as a result of the
proposed Project and (2} the adequacy of the DEIR. The following afttachments provide
additional detail:

Attachment 1: Adequacy of description of regienal environmental setting
Attachment 2: Adequacy of impact identification and assessment
Attachrment 3: Adequacy of technical analysis

Attachment 4: Adequacy of mitigation measures

Attachment 5: Adequacy of Project alternatives

ACWD Background

Alameda County Water District (“ACWD") delivers drinking water to a population of over
320,000 residents in the cities of Newark, Fremont and Union City. ACWD was formed in 1913
for the purpose of protecting underground water in the Niles Cone groundwater basin and
conserving the waters of the Alameda Creek watershed. The formation of ACWD was largely in
response to a water shorlage that occurred as a result of outside entities exporting local
groundwater to lhe cities of Oakland and San Francisco. Historical over-pumping of the Niles
Cone groundwater basin and adjacent groundwater basins resulted in significant seawater
intrusion, contaminating much of the aquifer system. Since our inception, ACWD has workad
diligently to restore and protect this vital but vulnerable resource, and wilti continue to do so in
the future.

Summary of Project Understanding

The DEIR states that EBMUD plans to develop a new well field {7 to 10 wells) in ihe City of San
Leandro and the unincorporated area of San Larenzo. This well field will tap the deeper aquifer
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system in what is referred fo as the South East Bay Plain basin. This well field will provide a dry
year supply of up to 15 million of gallons per day (10,000 f¢ 15,000 acre-feet per year) to the
EBMUD service area. The DEIR presents iwo gperating alternatives: an injectionfextraction
alternative {utilizing aquifer storage and recovery wells), and an extraction-cnly alternafive
{groundwater extraction without recharging the groundwater system). According to the DEIR,
the preferred operating aitemative is the injection/extraction alternative.

Summary of ACWD Concems Regarding Project impacts

ACWD's concems with the proposed Project relate to potential impacts to the adjacent Niles
Caone groundwater basin, underlying ACWD's service area. Because the Niles Cone
groundwater basin is hydraulically connected with the South East Bay Plain basin, ACWD is
deeply concemned about potential water supply and water quality impacts {including seawater
intrusion) to the Niles Cone groundwater basin. Groundwater from the Niles Cone groundwater
basin is one of three primary sources of supply for ACWD, along with imported water supplies
from the State Water Project (SWP}) and San Francisco's Hetch-Hetchy system, ACWD
replenishes the groundwater basin at our groundwater recharge facilities with locat runoff
supplemented by imported SWP supplies. ACWD recovers this stored water for potable use at
our adjacent well fields. Recharge water not orly ensures an. adequate supply for our
praduction wells but also maintains flow gradients necessary both to prevent a recurrence of
seawater intrusion and to flush existing brackish water from the groundwater basin.

As stated in ACWD's previous letters {(May 14, 1957 somments on EBMUD’s Groundwater

Injection/Extraction Pilot Project; October 18, 2000 comments on EBMUD's Notice of

Proparation of an Environmental Impact Report for the Bayside Groundwater Project; and

December 20, 2000 preliminary comments on EBMUD's proposed Bayside Groundwater

Project), EBMUD's staff and consultant agree that the deep aquifer system to be tapped by the -
Project is in direct hydraulic connection with the deep aquifer system in the Niles Cone

groundwater basin. The DEIR confirms this stating, “Curent data suggest that only the Deep

Aquifer is hydraulically continuous betwean the SEBPB [South East Bay Flain basin] and

NCGWR [Niles Cane groundwater basin]” (page 3.8-7).

In light of this hydraulic connection hetween the South East Bay Plain basin and the Niles Cane
groundwater basin, ACWD's comments on the Notice of Preparation recommended specificaily
fhat the DEIR shouid address the potential impacts of EBMUD's Project on ACWD's operation
of the Niles Cone groundwater basin and commit to measures ta fully mitigate any impacts to
ACWD. Examples of potential ACWD operafional impacts and long-term impacts on the Niles
Cone groundwater basin are described below. In addition, the attached schemafic Cross-
sections provide conceptual illustrations of the inter-reiationship between the Niles Cone and
South East Bay Plain groundwater basins (Figure 1), and how bath the Bayside Project
operating alternatives may impact the Niles Cone groundwater basin {Figures 2 and 3).

Examples of potential long-term impacts to the Niles Cone groundwater hasin include:
. Saltwater Infrusion: The Niles Cone groundwater basin is in direct hydraulic

cannection with San Francisco Bay. Under historical conditions, 2 significant amouni
of contamination of the aquifers occuired due to saltwater intrusion. ACWD has long

3718062
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managed the groundwaler basin to preverit additional saltwater intrusion, and to
reverse these impacts through ACWD'’s Aquifer Reclamalion Program. Groundwater
extraction at the Project may cause a decline in Niles Cone groundwater levels io
helow sea-level, potentially inducing renewed saltwater intrusion.

« Brackish Groundwater Movement. Large pockets of frapped brackish groundwater
currently exist in all of the major aquifers in the Niles Cone groundwater basin.
ACWD operates the groundwater basin to ensure that this trapped brackish water
does not migrate near ACWD's well fields, and to reclaim contaminated portions of
the aquifers through the Aquifer Reclamation Program. Groundwater extraction (or
injection) activities by the Project may change groundwater levels and: gradients in
the Niles Cone groundwater basin, thereby resulting in the lateral or vertica! (i.e. from
one aquifer to another) movement of the brackish groundwater.

Examples of potential impacts to ACWD operations include:

« Loss of ACWD Water Supplies: Groundwater extraction at the Project may result in
a decline in groundwater levels in the Niles Cone groundwater basin. This-decline in
groundwater levels may, in turn, compel ACWD o reduce groundwater pumping at
either our Mowry Wellfield or Aquifer Reclamation Program wells in order to: (1)
prevent seawater intrusion; (2) prevent the spreading of existing plumes of trapped
brackish groundwater; andfor (3) maintain target groundwater levels in the Niles
Cone in order fo ensure adequate supplies for subsequent years.

.  Overlow/Artesian Condiions: ACWD currently operates the Niles Cone groundwater
basin to ensure that the basin is not recharged beyond its capacity to siore water.
Over-filling of the basin as a result of the Project’s injection activities may result in (1)
water supply losses through groundwater “overflows” to Alameda Creek andlor
excessive groundwater outflows to San Francisco Bay andfor {2) artesian conditions
in local welis or springs and damage to overlying properties.

« Increased Pumping Costs and Energy Use: Groundwater level declines within the

. Niles Cone groundwater basin that cccur as a result of the Bayside Project will result
in increased groundwater pumping costs for ACWD as well as increasing our
demand for electric energy needed to power the pumps.

Summary of ACWD Comments on the DEIR

Based con our review of the DEIR and in light of potentiai impacts described above, we helieve
that the DEIR does nol meet the requirements of the California Environmental Quality Act
{CEQA) and is not legally adequate. The deficiencies are summarized below and addressed in
more detail in the corresponding attachments.

271806 2
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1.

The DEIR does not adequately describe the environmental conditions in the adfacent
Niles Cone groundwater basin. The DEIR recognizes that the South East Bay Plain
groundwater basin is in direct connection with the Niles Cone groundwater basin. However,
the DEIR fails ta describe the Niles Cone groundwater basin and completely omits anylr
description of ACWD operations in the Niles Cone groundwater basin. An understanding of
the hydregeology of the Niles Cone groundwater basin and ACWD's management of this
rasource is absolutely essential to address the potential impacts that may occur as a result
of the Project. Attachment 1 provides a summary of the Niles Cone groundwater basin and
ACWD groundwater operations. In additicn, Attachment 1 also provides a summary of
irformation indicating a high degree of hydraulic inter-connection between the Niles Ceone
and South East Bay Plain groundwater basins. 1In order to comply with CEQA standards
regarding the description of the regicnal environmental setting and in order to adequately
assess potential Project impacts to ACWD and the Niles Cone groundwater basin, the EIR
must acknowledqge and describe: (1) the adjacent Niles Gone groundwater basin ané ACWD
operations and {2) the previous studies and historical information which provide substantial
avidence of a high degree of communication between Miles Cone groundwaier basin and
the SEBP groundwater basin.

The DEIR fails to. address,impacts to ACWD operations and the Niles Cone
groundwater basin that may occur as a resuit of the Project. As discussed previously,
potential operational impacts to ACWO include water supply losses, water quality impacts at
our well fields, increased pumping costs, and overflow and artesian impacts due te over-
filiing of the aquifers. Potential long-term impacts inciude saltwater intrusion and movement
of trapped, brackish water plumes. The DEIR fails to address any of these potential impacts
which are discussed in detail in Attachment 2. Furthermore, the DEIR improperiy
characterizes the significance of impacts fo the Niles Cone groundwater basin and fails to
identify specific criteria used to evaluate their significance. .

The DEIR also completely fails to consider the cumulative impacts of ACWD groundwater
operations (pumping and recharge) and others who utilize the Niles Core and South East
Bay Piain groundwater basins as a water supply source. Qther groundwater users include
private well owners in the Niles Cone groundwater basin and the City of Hayward's
emergency groundwater supply system. The analysis of cumulative impacts an ACWD
operations and the Niles Cone graundwater basin is especially critical given that ACWD's
current aperation of the groundwater system is to maximize the use of local groundwater
supplies in dry years {when our imported water supplies may be significantly cut back). Itis
during these dry periods that EBMUD also will likely be extracting groundwater from the
proposed Bayside Project, thereby adding additional sfresses on the Niles Coene
groundwater basin. Pateniial cumulative impacts inciude groundwater levei declines and
subsequent ACWD water supply losses, saltwater intruston, and movement of contaminants
in the Niles Cane groundwater basin. Similarty, under current operating conditions, during
wet periods ACWD maximizes the recharge into Niles Cone groundwater basin with local
and imported State Water Project supplies. However, the amount of ACWDO recharge 15
limited by the overall starage capacity of the Niles Cone groundwater basin. Based on
information provided in the DEIR, it will be during the same wet periods that EBMUD will be
injecting waler inta the Deep Aquifer. Because af the limited storage capacity of the Niles
Cone groundwater basin, this additional injection of water by EBMUD may result in water
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supply losses due fo eafgessive Niles Cone groundwater cutflows to San Francisco Bay and
potential artesian conditions with subsequent property damage. Therefore, the EIR should
identify, evaluate and provide mitigation for these cumulative impacts, as required under
CEQA. '

The technical analysis of impacts to Niles Cone groundwater basin provided in the
DEIR is incomplefe and inadequate. As discussed in Attachment 3, the DEIR relies on a
*reconnaissance level” groundwater model to analyze potentiat groundwater impacts in the
Niles Cone groundwater basin, However, this mode! is not capable of adequately
evaluating potential impacts in the Niles Cone because (1) the model does not extend south
info the Niles Cane groundwater basin, but rather relles on an artificiai "boundary condition™
which s not capable of adequately simulating potential impacts fo the Niles Cone
groundwater basin and (2) the model is based on overly broad assumptions regarding the
hydrolagic and hydrogeologic conditions which make it inadequate for determining impacts
due to the pumping and injection stresses which the Project would create.

In addition, in the groundwater modeding report referenced in the DEIR, EBMUD's consultant
{CH2M Hill) identifies the boundary condition between the Niles Cone and South East Bay
Piain groundwater basins as an area for improvement. The report states that, “if the District
[EBMUD] decides to better define the characteristics of this boundary, then local water level
and water construction data should be collected and select pumping tests performed. If the
boundary appears te be hydraulically continuous with the SEBP, then the District [EBMUD]
should consider extending the model into the NCGWR [Niles Cone groundwater basin].
Subsequent model simulation should be able to more accurately define potential impacts of
the District's [EBMUD's] proposed Bayside Project on water levels and water quality in the
NCGWB [Niles Cone groundwater basin.]" -

We agree with CH2M Hil's recognition of the inadequacies of the model an which the DEIR
relies and with the suggested approach for conducting the technical studies and daveloping
the analytical tools necessary to assess these potential impacts. Unfortunately, EBMUD
chose not to perform a complete technical analysis for the DEIR, and rather has relied on a
groundwater model which is not capable of addressing impacts to ACWD operations or fo
the Niles Cone groundwater basin.

The DEIR fails to provide feasible and reasonable mitigation for impacts to ACWD
operations and the Niles Cone groundwater basin. In order to mitigate groundwater
related impacts to the Niles Cone groundwater basin resuiting from extraction operations of
the proposed Bayside Project. the DEIR suggests the following proposed mitigation
measure (Measure 3.8-8, page 3.8-25).

*The District will implement a Deep Aquifer water-ievel monitering program
that will Include *he boundary between the NCGWB [Niles Cene groundwater
basin] and the SEBPR [Scuth East Bay Plain basin]. Resulting water-level
data will be used to assess impacts on gradient magnitude and direction near
this boundary. Flux vaiues will be estimated based on historical pumpage
rom the SEBPER lo assess the significance of future impacts ralative to past
impacts. If adverse impacts are detected, the District will take appropriate

N2
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actions to #mit them to the groundwater basin andior local groundwater
users.”

The proposed mitigation measure fails to meet the CEQA Guidelines criteria far
formulating detailed mitigation measures because: (1) the description of the method for
determining impacts is averly vague {i.e. no details are provided on the proposed
monitoring program and the methodology for the estimation of flux values); (2) the
description of what consfitules an “adverse impact” is not provided: {(3) it does not
specify what actions EBMUD will take to mitigate for these adverse impacts, but metely
states that the District will take some unspecified “appropriate” actions: and (4} the
measure addresses only impacts due to increased fluxes across the Niles Cone
groundwater basin and ignores other potential impacts to ACWD and the Niles Cone
groundwater basin, including groundwater level declines, seawater intrusion, movement
of contaminants, and impacts to ACWD'’s water supplies.

{n addition, the DEIR fails to provide the necessary enforcement measures to ensure
that Mitigation Measure 3.8-8 will be implemented. The DEIR offers no conditions,
agreements or other legally-binding instruments which will ensure that the mitigation
measure is actually carried out Please see Attachrient 4 for ACWD's recommendations
for a more specific mitigation program.

5. The DEIR does not adequately develep and evaluate Project alternatives, The DEIR

does not consider an appropriate range of allematives to the proposed Project, as
required by CEQA Guidelines. Rather it is limited to a reiatively narrow range of
alternatives, all of which are very minor variations of the proposed Project, and all of
which are lacated within the boundary area of the Project as defined in the DEIR. Ag .
discussed in the Attachments, there are many other altematives to the Project potentially
available to EBMUD, some of which may be environmentally supericr to those
considered in the DEIR. Altematives that shouid be described and evaluated In the EiR
include: (1) EBMUD's propased Freeport Regional Oiversion Project, (2) alternative
locations for the Project’ s wells (i.e. sites located further north in the SEBP may have
less of an impact an the Niles Cone groundwater basin as would spreading the wells out
aver a larger geographic area within the SEBPY); (3) a smaller project; {4) desaiination
(with brackish groundwater or Bay water as the source water); (5) dry year water
purchases/transfers; and (8) off-site groundwater storage programs in the Central Valley
or cther areas within the EBMUD service area. As Is the case with the propesed Project,
these other potential dry year sugply alternatives can be configured ta meet a portion of
EBMUD’s dry year needs.

In arder for EBMUD to adequately meet CEQA Guidelings, EBMUD must take the following
steps prior to finalization of the EIR:

A.

Conduct the technical investigations necessary to adequately evaluate the
potentiai Project impacts to ACWD and the Niles Cone Groundwater Basin. As
described in Altachment 3, this technical evaluation should include: (1) a hydrogeologic
assessment of the boundary between Niles Cone groundwater basin and South East
Say Plain groundwater basin; {2} aquifer tests to further characterize the nature of the
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houndary; (3) monitoring of groundwater levels and quality; {4} the development and
utilization of an expanded regional groundwater model covering beth the Niles Cone and
South East Bay Plain groundwater basins; and (&) the evaiuvation of Project impacts
under a range of hydrologic and Project operating conditions.

B. Develop mifigation measures sufficient to ensure that there are no significant
unmitigated impacts to ACWD operations and no long-term adverse impacts to
water quality in the Niles Cone groundwater basin. As discussed in Attachment 4,
the mitigation measures should meet the CEQA criteria for detailed and enforceable
mitigation measures, and should be developed in conjunction with ACWD.

C. Develop and evaluate a broader range of Project alternatives. These altematives
should not be artificially limited to altemative facility locations within the immediate
Project area, but rather should include a broader geographic area and a feasible range
of water supplies.

While this letter is focused specifically on the inadequacy of the DEIR, compliance with CEQA is
not the enly legal issue implicated by the Project. Fundamental principles of Califarnia water
law must also be considered. Two such principles are particularly relevant here:

« The rights of public agencies pumping from a groundwater basin are appropriative in
nature and therefore determined by the iong-esiablished rule “first in tirme, first in right.”
See Cilty of Lodi v. East Bay Municipai Utility District, 7 Cal. 2d 316, 334 (1938).
Accordingly, ACWD has priority fo the groundwaters of the basin by virtue of its
extractions, which fong predate the proposed Bayside Project wells.

« Agencies which, like ACWD, replenish a groundwater basin with imported water have
superior proprietary rights to recover those imported supplies. See Cily of Los Angeles
v. City of San Fernando, 14 Cal. 3d 198, 259-61 (1975).

Significantly, water law principies were brought into play 75 years 2go in litigation involving
pumping at virtually the same location as the Project. In the early 1920s, the East Bay Water
Company (a predecessor of EEMUD) operated wells at Robert’s Landing. These wells were
300 to 800 feet deep and thus alse ufilized the same deep aquifer that EBMUD plans to tap with
the Bayside Project,

i 1922 both ACWD and the Eden Township Caunty Water District, which served an area now
within the boundaries of Hayward, sued the EBWC in Alamede County Superior Cour seeking
to enjoin the pumping. This litigation led to the cessation of pumping at Robert's Landing. in
May 1925 EBWC entered into a setilement agreement with the Eden Township Water District
under which the company agreed to absolutely cease pumping at Robert’s Landing no later than
January 1, 1930 and to “abandon its said Robert's Landing wells and pumping plants as part of
its water system” and promised that “thereafter it will not under any circumstances pump and
divert water therefrom.”

AT1806.2
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The wells were shut down shorlly after the seftlement agreement was signed. A few years later,
Cyril Williams, Jr., a San Franciscc based civil and hydraulic engineer, published an article
chranicling the history of groundwater use within ACWD. He attributed the rise in groundwater
levels that had been observed since pumping ceased at Robert's Landing to the abandonment

of those wells.

“When these pumps ceased operating, there was an almast immediate rise in a
iarge number of wells in Alameda County Water District. A part of the leak in the
Niles Cone has been stopped and the great cone of depression caused by the
pumping at Robert's Landing was refilled.”

(Cyril Williams, Jr., “The Water Situation in Alameda County Water District,” The Township
Regtster, March 18, 1830.) _

It is important to recognize that the Roberts Landing wells, which were operated between the
years of 1918 and 1928, were purnped at levels that varied between 770 and 4,750 acre-feet
per year (C.H. West, "Groundwater Rescurces of the Niles. Cane, Alameda County, Calif,,” Nov.
1937). That rate is substanfiially less than the proposed Bayside Project pumping rate of 10,000
to 15,000 acre-feet per year.

The Board of Directors and mapnagement of ACWD are no less committed ta protection of its
water rights, and the well being of its customers and its local environment, than were our

predecessors decades ago,

ACWD hopes to work cooperatively with EEMUD to allow EBMUD's water supply celiahility
goals to be achieved while ensuring that ACWD's interests in proteciing our water resources are
met. However, because of the incomplete and inadeguate nature of the existing DEIR, we
believe that it will require substantial revisions and additions fo adequately address ACWD
cancerns and to meet CEQA criteria. Therefore, a revised draft EIR should be circulated with
adequate time for additional public review and comment.

Very truly yours,

S

Faul Prraina
General Manager

Attachments
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ATTACHMENT 1 - ADEQUACY OF DESCRIPTION OF REGIONAL
ENVIRONMENTAL SETTING

CEQA Guidelines state that an EIR “must include a description of the physical
environmental conditions in the vicinity of the project.” CEQA Guidelines § 15125(a).
“Knowledge of the regional sefting is critical to the assessment of environmental
impacts. . . . The EIR must demonstrate that the significant environmental impacts of the
propased project were adequately investigated and discussed and it must permit the
significant effects of the project to be considered in the full environmenial context "
CEQA Guidelines § 15125(c).

The DEIR provides a description of the South East Bay Plain ("SEBP") groundwater
basin and also recognizes that the SEEP is hydraulically connected with the Nites Cone
groundwater basin. However, the DEIR does not provide an adequate dascription of the
Niles Cone groundwater basin, nor does it recognize ACWD's management of the Niles
Cone groundwater basin as a source of drinking water to over 300,000 Alameda County
residents. Since the two groundwater basins are hydraulically connected, a thoraugh
understanding of Niles Cone groundwater basin and ACWD's management of thig
resource is absolutely essential to fully assess potentia! impacts to Niles Cone
groundwater basin and ACWD cperations, and to develop appropriate mitigation
measures. The following provides (1) an overview of the Nites Cone groundwater basin
and ACWD operations and (2] a summary of the docurmentation of the connection
between the Niles Cane and South East Bay Plain groundwater basins. -

Overview of the Nifes Cone Groundwater Basin and ACWD Operations

ACWD's management and use of the Niles Cone groundwater basin is well documentad
in our Groundwater Management Policy, annual Groundwater Survey and Monitoring
Reports, and the ACWD Integrated Resources Planning Study (1986). The
hydrogeologic characteristics of the Niles Cone groundwater basin are also well
documented by ACWD, Kolterman, Califomia Department of Water Resources, and
others. The following provides an overview of the groundwater basin and ACWD
management of this important local resowrce.  The Niles Cone groundwater basin is
separated into two “sub-basins” by the Hayward Fauit. The following overview is
focused on the "Below Hayward Fault” {BHF} sub-basin since it is this portion of the
Nides Cone groundwater basin that is connected with the SEBP Basin.

The BHF portion of the groundwater basin is comprised of three primary water praducing
zones (i.e., aquifers). The Newark Aquifer is the shallowest aguifer and is connected
hydraulically with San Francisco Bay. Below the Newark Aguifer is the
Centerville/Fremont Aquifer, and beiow the Centerville/Fremant Aquifer is the Deep
Aquifer. In mast areas these aquifers are separated from each other by layers of clay
which impede the movement of water vertically between aquifer layers. An exceptian fo
this is in the inland area adjacent to Alameda Creek {Forebay Area). [n this area the
layers of clay become thinner and are discontinuaus, allowing for a hydraulic connection
between ail three aquifers, This inter-cannection between the Ceep Aquifer and upper
aquifers in the Niles Cane groundwater basin is well documented by the DWR and
others and shouid be accounted for in the DEIR analysis of potential impacts to ACWD
operations and the Niles Cone groundwater basin. However, this inter-connection differs
significantly from the DEIR conceptualization of the Deen Aquifer as “hydrogeologically
isolated” (Chapter 3.8} '



ACWD has long managed the Niles Cone groundwater basin to ensure a safe, reliable
source of supply for our customers, and to prevent contamination from seawater
intrusion and other sources. Most of ACWD's groundwater recharge and production
facilities are located in the Forebay Area. it is in this area that ACWD recharges the
groundwater basin with water diverted from Alameda Creek, as well as imported water
from the State Water Project. Water thal is percolated by ACWD recharges all three
aquifers, and ACWD production wells aiso tap all three aquifers o recover the recharged
water, ACWD has operated the groundwater basin in a balanced “put and fake”
operation whereby water is recharged into the aquifers prior fo being pumped out. In
general, ACWD operates the groundwater basin in a seasonal conjunctive use manner,
with groundwater supplies used to meet peak summer demands (as well as a smaller
porticn of ACWD's year-round base demand).

Two inter-related factors which are key fo understanding ACWD's aperations of the Niles
Cone groundwater basin {and which are highly relevant to potential impacts from the
Bayside Project) are (1) the poiential for seawater intrusion and the movement of
existing trapped brackish water plumes in the Niles Cone groundwater basin, and (2) the
very limited storage capacity in the Niles Cone groundwater basin. These factors are
described below.

Prior to the imporialion of surface water from the State Water Project and San Francisco
Metch-Hetchy system in the 1960's, the Niles Cone groundwatler basin was -heavily
overdrafted, with groundwater levels in the Newark aguifer up to 60 feet below sea-level.
Historically there have also been other periods of overdraft throughout the region,
including in the South East Bay Plain groundwater basin. The overdraft in the Niles Cone
groundwater basin also resulted in significant contamination of aguifers in the ACWD
service area due to seawater intrusion. The mechanism for this seawater intrusion was
through the inland movement of salt water from San Francisco Bay through the Newark
Aquifer (the top aquifer layer). Salt water from the Newark Aquifer then migrated
downward to contaminate the Centerville/Fremont and Deep Aquifers. This seawater
intrusion was effectively halted when ACWD began imporiing supplies, which were used
fo both replenish the groundwater basin as well as reduce reliance on groundwater
pumping. Over the past thity years ACWD has effectively maintained water levels
within the groundwater basin to prevent any further seawater intrusion. However, much
of the salf water still remains trapped in the groundwater basin. In 1974, ACWD
initiated an Aquifer Reclamation Program (ARF) with the purpose of (1) preventing the
brackish water plumes from migrating lowards ACWD's welifields; and (2} reclaiming the
portions of the groundwater hasin that have been impacted by salt water intrusion.
ACWD utilizes a series of wells to pump out the trapped brackish water and replace it
with fresh water from our recharge facilities. Starting in 2003, the brackish groundwater
pumped from ACWD's ARP wells will be treated at a desalination facility and used for
potable supplies.

Because the groundwater basin is hydraulically connected with San Francisco Bay, the
usable storage of the basin is aiso very limited. In general, operating groundwater levels
in the Newark Aquifer in the Forebay Area are limited to elevations of between 3 feet
meaan-sea-level {ms!) and 20 fest msl, which provides total usable storage capacity of
approximately 17,000 acre-feet within the BHF portion of tre Niles Cone groundwater
basin. Groundwater levels above 20 feet msl| result in “overdlow™ losses o San
Francisco Bay (through groundwater cutflows or discharges to Alameda Creek which
flows to the Bzay). That is, any additionai groundwater recharge that occurs when
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groundwater levels are above 20 feet is subsequently lost to San Francisco Bay as
averflow spills. In addition, under normai operating conditions groundwater elevations
are maintained above 3 feet msl to provide a bayward groundwater gradient, necessary
lo prevent seawater intrusion. Groundwater modeling analysis conducted by ACWD has
indicated that during critical drought conditions, groundwater levels in the Forebay Area
may be lowered temporarily lo -5 feet msl without long-term impacts to the groundwater
basin. However, because of concerns with migration of brackish groundwater plumes
and seawater infrusion, this leve! of drawdown cannct be maintained other than for the
short-term. Because the Newark, Centerville/Fremont and Deep Aquifers are all inter-
connected, it is not possible to pump heavily from the deeper aquifers withoui impacting
the Newark Aquifer (and potentially inducing seawater intrusion). Within the limits
described above, the groundwater basin provides a vital source of water suppiy for
ACWD under both normaf and dry year conditions.

ACWD's existing and future refiance on the Niles Cone groundwater basin is described
in our Integrated Resources Plan (IRP). The IRP, adopted by cur Board in 1998,
provides a master plan of the water supply and demand management programs ACWD
has implemented, or will be impiementing, to meet future demands and to ensure
adequate dry year water supply refiability. Because of limitations on the availability of
imported supplies (up to 85% deficiency of SWP supplies in dry years), water supplies
from the Niles Cone groundwater basin are vital for ACWD, especially during dry and
critically dry years. [n addition te lacal groundwater supplies, ACWD's [RP program also
includes off-site storage, desalination, recycled water,- and an- aggressive ‘demand -
management program. A comerstone of our lang-term water supply strateqy is off-site
storage (or banking) of excess SWP supplies, such as our existing program with the
Semitropic Groundwater Banking Program. In wet years, SWP supplies are stored in
the Semitropic groundwater basin in Kern County. These supplies can then be
recovered by ACWD for use during dry years. Although participation in this banking
program is much more expensive than storing water in the Niles Cone groundwater
basin, ACWD's need for this off-site banking program is due to the very fimited
operational storage capacity of our own groundwater basin, as described above.

Infercannectian Between the Niles Cone Groundwater Basin and the San Lorenzo
Cone

The interconnection between the Niles Cone Groundwater Basin and the SEBP is
recognized in the DEIR (page 3.8-1). As indicated in the DEIR, the interconnection
occurs mainly through the Deep Aquifer. This interconnection is depicted in geslogic
cross-sections appearing in DWR Bulletins 81 and is referenced in DWR Buitetin 118-1:
Appendix A:

The aquifers beiow 400 feet, called the 400-foot and 800-foat aquifers,
may extend beyond the limits in the Niles subarea and thus act as
canductive layers for the migration of ground water out of the Niles
subarea. The configuration of water levels in wells tapping the deeper
aquifers shows a gradient toward the north. This suggests that ground
water moves toward the north beneath the boundary between the Niles
subarea and the adjacent San Leandro Cone.,



The impact on groundwater in the Niles Cone groundwater basin due to historical
pumping at East Bay Water Company's {(EBWC's) Roberts Landing well field also
serves as an indication of the degree of inter-connection between the Niles Cone and
South Eas! Bay Plain groundwater basins. The Robert's Landing well field was located
in the same location as the proposed Bayside Project. This was confirmed by EBMUD,
when at most of the public meefings on the proposed Bayside Project, EBMUD project
engineers have stated that the Bayside Project site is localed on the same site as the
Roberts Landing well field. EBWC's Roberts Landing wells were deep wells, 300 to 800
feet deep, thus utilizing the same deep aquifer EBMUD plans {c develop for the Bayside
Groundwater Project (Notfleet Consultants, Groundwater Study and Water Supply
Histery of the East Bay Plain, Alameda and Contra Costa Counfies, California, 1998,
page 51.)

The San Francisco-based civil and hydraulic engineer, Cyril Williams, Jr. published an
article chronicling the water levels in the ACWD from 1913 fo 1930. In explaining the
causes of the extreme lowering of ACWD groundwater levels that occurred in 1924, he
stated that "[tthe pumping by the Easthay (sic) Water Company at Roberts Landing also
contributed to the lowering of the water table in Alameda County Water District.” {Cyril
Williams, Jr., The Water Situation in Alameda County Water District, The Township
Register, March 18, 1930, page 5.) This conclusion that pumping at Rebert's Landing
depleted the Niles Cone groundwater basin is reiterated in a recent study by Norfleet
Consultants, which stated “[bly 1913, it was known that pumping of the Roberts and
Alvarado Well Fields caused a noficeable depression in the Niles Cone water table.”
(Norfleet Consuttants, Groundwater Study, page 51.)

Eventually, pressures from ACWD and its neighboring district, Eden Township County
Water District (“Eden District”), led to the cessation of pumping at Roberts Landing.
EBWC entered intoc an agreement with the Eden District, dated May 18, 1925
("Agreement”), whereby EBWC agreed fo cease pumping from the Roberts Landing
wells until at least April 1%, 1926, and then to pump only in the event of an emergency.
{(Agreement, paragraph 7).

After pumping ceased at Roberts Landing, Engineer Williams attributed the rise in
ACWD's water table to the abandonment of Robert's Landing wells. He wrote:

Through a compromise between the Eden Township County
Water District, and the Eastbay (sic) Water Company, Roberts
Landing pumps have been abandoned. When these pumps
ceasad operating, there was an almost immediate rise in a large
number of wells in Alameda County Water District. A part of the
leak in Niies Cane has been stopped and the great cone of
depression caused by the pumping al Roberts Landing was
refilled,

(Cyril Williams, Jr., The Water Situation in Alameda County Water District, page 5.)



I addition, in a 1928 lefer to ACWD's President of its Board of Directors, discussing
proposals o raise the water table in Niles Cone, Mr. Williams that:

One of the most serious offsets to any propased methods of
raising the water table is the pumping at . . . the Roberts Landing
wells of the East Bay Water Company. As to the Roberts Landing
wells | have the practical assurance of the Water Company that
these will never be used again. Under a contract with the Eden
Township County Water District these weils must be abandoned
on Jan. 1, 1930, For over cne year these welis have not been
operating, and there has been a marked rise in the deep wells of
that District,

(Leiter from Cyril Williams, to Mr. J. C. Shinn, President, Board of Directors of Alameda
County Water District, June 1, 1928.) .

More recent research has borme out Cyril Williams® conclusions, A 1955 evaluation of
the Niles Cone area by the State Water Resources Board determined that the deep
aquifer underlying the San Leandro and San Lorenzo cones “appeared to be
hydrologically connected throughout the east bay area” {Norfleet Consutanis,
Groundwater Study, page 8.)

Furthermore, a 1984 groundwater supply report to the Alameda Gounty Flood Contral
and Water Conservation District stated that:

The lower zone [of the San Leandro and San Larenzo aquifers],
which occurs below a depih of 460 fest, contains considerabiy
mare water-bearing deposits than the upper zone. Geclagic cross
sections through the San Leandro and San Lorenzo canes show a
thickening of the deeper aquifer towards the south. This
thickening suggests that the source of aquifer materal in the lower
zone may be tha ancestral Niles cone of Alameda Creek.

{Dennis P. Maslonkowski, Groundwater in the San Leandro and San Lorenzo Alluvial
Cones cf the East Bay Plain of Alameda County, June 1984, page 1) In addition,
research intc these deep aguifers led this researcher to the conciusion that “[flhe deeper
aquifers in the study area are believed to be replenished by subsurface inflow from the
south . .. . Subsurface inflow may be attributable to their interconnection with deeper
aguifers of the Niles Cone.” (Dennis P. Maslonkowski, Groundwater in the San Leandro
and San Lorenzo Afluvial Cones, page 16.)

This conclusion has also been stated by EBMUD's own groundwater consultant. At the
May 15" Public Comment meeting, the CH2M Hill groundwater consultant stated that the
actual source of the Deep Aquifer was oulside of the EBMUD service area and flowed
Narth to the SEBP. Furthermore, at that same meeting, the consuitant presented a chart
of well logs from the SEBP indicating that the Deep Acuifer is much more productive
closer to Hayward as compared to Oszkland. Additionally, at mast of the Public
Comment meelings, when describing the Deep Aquifer, EBMUD project engineers have
stated that the Deep Aquifer underlying the Bayside Project site becomes more
produclive in the southem portion of the SEBP. '
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Another compelling indication of nct only the interconnection but also the degree of
“communication” between the two basins is provided through a comparison of hisioricai
water-level-versus-{ime plots for wells in both the Niles Ceone and San Leandro Cone.
Historical water level plots were reviewed for wells 45/1W-28D02, a Newark Aquifer
indicator well in the forebay area of the Niles Cone; 45/1W-30E03, a Deep Aquifer well
that is within or close to the forebay of the Niles Cone; 45/2W-12C01, a Deep Aquifer
well located in northem part of the NCGWH; and 35/3W-01K01, a Deep Aquifer well
located in the San Lorenzo Cone (as documented in Figure 3.8-2 in the DEIR). The
important common feature among the water leve! data from these wells is that they
include data back te at least the 1960s, when groundwater levels were depressed dus fo
heavy agricultural pumping and the absence of an effective recharge cperation using
both imported and local waters. All the plots have a similar signature, the most obvious
part thereof being the recavery of water levels in the 1970s. The Newark forebay well's
recovery was in response to development of ACWD's recharge operation, including the
importation of supplemental state water beginning in 1962, the acquisition of gravel
quarries for use as recharge pends in the 1960s and 1970s, and the construction of
rubber dams in Alameda Creek the 1970s and 1980s. The fact that the deep aquifer
wells have this similar signature as the Newark Aquifer forebay well offers strong
evidence of vertical movement of water and ¢ommunication between the Newark and
Centerville-Fremont and Deep Aquifers within the Niles Cone. The close resemblance in
signature hetween the San Lorenzo Cone weli 3S/3W-01K01 and Niles Cone Deep
Aquifer wells, and ultimately the Newark Aquifer Forebay well, is evidence that there is a
high degree of communication between the NCGWB and SEBP. As such, we believe
the recovery of water levels in San Lorenzo Cone {as evidenced by the water leve!
trends in well 35/3W-01K01} is largely a consequence of ACWD's recharge operation.

In order o comply with CEQA standards regarding the description of the regional
environmentai sefting and in order to adeguately assess potential Project impacts to
ACWD and the Niles Cone groundwater basin, the EIR must acknowledge the previous
studies and historical information which provide substantial evidence of a high degree of
communication between Niles Cone groundwater basin and the SEBP groundwater
basin.



ATTACHMENT 2 ~ ADEQUACY QF IMPACT IDENTIFICATION AND ASSESSMENT

CEQA reqguires that an EiR consider and discuss all significant environmental impacts of
the project. CEQA Guidelines § 15126 and 15126.2, “Significant effect on the
environment’ means a substantial, or potentially substantial, adverse change in any of
the physical conditions within the area affected by the project . . . . CEQA Guidelines g
15382.

CEQA Guidelines also state that “*Direct and indirect significant effects of the praject on
the environment shall be cleardy identified and described [in the EIR], giving due
consideration to both the short-term and long-term effects.” CEQA Guidelines §
15126.2(a). The EIR must describe the significant impacts that would lead ta ireversible
changes in the environment. CEQA Guidelines § 15126.2(c). Finally, in assessing
impacts, “[w]hile foreseeing the unforeseeable is not passible, an agency must use its
best efforts to find out and disclose all that it reasonably can.” CEQA Guidelines §
15144.

As lead agency, EBMUD is also “encouraged to develop and publish thresholds of
significance that the agency uses in the detemination of the significance of
environmental effects. A threshold of significance is an identifiable quantitative,
qualitative or performance level of a particular environmental effect . . . . CEQA
Guidelines § 15064.7(a).

The DEIR does not meet these CEQA requirements for identifying and classifying
impacts to ACWD and the Niles Cone groundwater basin, As$ described below, the
DEIR (1) fails to adequately identify and describe potential impacts to ACWD znd the
Niles Cone groundwater basin; {2) improperly minimizes the significance of the impacts
that are identified; and (3) does not address cumulative impacts on the Niles Cone
groundwater basin due to pumping and recharge operations by ACWD and others in the
Niles Cone groundwater basin and South East Bay Plain basin.

1. The DEIR fails to adequately identify and describe impacts to ACWD operations
and the Niles Cone Groundwater Basin

As described below, the proposed Bayside Groundwater Project may have significant
negative impacts on the Niles Cone groundwater basin and ACWD’s operation of the
Basin as a water supply source for our customers, ACWD's concerns with the proposed
Bayside Project is due lo the fact that the Niles Cone groundwater basin is in direct
hydraufic connection with the South East Bay Plain groundwater basin (San Leandro
Cone)}. In fact, previous studies by the California Department of Water Resources (see
Attachment 1) characterize the Deep Aquifer as one continuous aguifer system
connacting Niles Cone and San Leandro Cone. The Department of Water Resources
(DWR) Bulletin goes on to state that the source of water for wells pumping from the deep
aquifer in the San Leandro Cone is likely from recharge in Alameda Creek {i.e. through
the Niles Cone groundwater basin}.

Potential impacts to the Niles Cone groundwater basin and ACWD may occur as a result

of (A) extracting groundwater from the deep aquifer in dry years, and (B) injecting water
during normal and wel years, as detailed below.
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A. Impacts due to extraction

As stated in the DEIR, EBMLUD proposes to extract up to 15,000 AF/Yr from the deep
aquifer on a continuous basis during dry years. During & long term drought the duration
of this pumping could be as long as 7 years. Based on the existing pumping rate of
1,704 AF/Yr by non-EBMUD wells (source: CH2M Hill. February 2001}, EBMUD's
proposed program would increase pumping during dry and criticalty dry years by over
900% Iin the South East Bay Plain basin. Impact 3.8-8 (page 3.8-25) in the DEIR states
that the pumping of weils as part of the Bayside Proiect may result in groundwater levei
declines of up to 40 feet in the Deep Aguifer at the northern boundary of the Niles Cone
groundwater basin. With groundwater levels currently maintained at approximately sea-
level in the Deep Aquifer in the northern portion of the Niles Cone groundwater basin,
this would mean resuiting groundwater levels of 40 feet below sea-level (40 feet msi) in
ACWUD's service area. The DEIR also indicates that the Bayside Project would induce
about 3,500 acre-feet of groundwater outflow from the Niles Cene groundwater basin to
the Scuth East Bay Plain basin. However, the DEIR fails to address how this
magnitude of groundwater level decline and groundwater outflows would impact ACWD
and the Niles Cone groundwater basin, inciuding loss of ACWD water supplies,
seawater intrusion, movement of contaminants, and land subsidence.

The DEIR incorrectly states that there would be “no_net impact” io the Miles Cone
groundwater bagin if the Project were used in_the ASR mode: On page 3.8-25 (Impact
3.8-8} and on page 6-3 (Table 6-1, Comparison of Operating Altematives), the DEIR
states that over the long-term {i.e. 75 years) there wotld be no net impact to Niles Cone
groundwater basin assuming that the amount of water injected by the Bayside Project is
approximately ecual to the amount of water extracted by the Project. However, this
assertlon is incorrect for fwo reasons.

First, the limited operational storage within the Niles Cone groundwater basin is already
fully utilized by ACWD. Additicnal water “stored” by EEMUD in the Niles Cone
groundwater basin weuld spill o San Francis¢o Bay during the times when ACWD is
maintaining the basin at high levels. As previously described, this "spill” would ocour
because the Deep Aquifer is hydraulically connected with the upper aquifers in the Niles
Cone groundwater basin. Increased groundwater levels in the Deep Agquifer may result
in increased groundwater levels in the upper Newark Aquifer, with subsequent
“overflows” to the Bay. Without the available storage capacity within the Nites Cone
groundwater basin, subsequent extraction by EBMUD during dry years would result In
groundwater oufflows from the ACWD service area, resulting in a long-term net loss from
the Niles Cone groundwater basin, with potentially significant impacts on ACWD's water
supplies.

Second, the groundwater medeling conducted by EBMUD has indicated that, ever with
the ASR operations, the proposed Project would still result in significant groundwater
level declines and groundwater outflows from Niles Cone groundwater basin during dry
years. That is, similar to the extraction-only aitemative, in the ASR mode the Niles Cane
groundwater basin will still be impacted by groundwater level declines and greundwater
outflows during dry vears when the Bayside Project is in extraction mode (i.e. during dry
and critically dry years). Therefcre, the comments belcw regarding ACWD water supply
losses, seawater intrusion, movement of contaminants and land subsidence should be
considered as applicable to both the extraction-only and injectionfextraction alternatives.
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In addition, rather than using the incomrect assumption of enly considering “net” impacts
far the ASR operating ailtematives over a long-term hydrologic period, the EIR shoulg
consider impacts to ACWD and the Niles Cane groundwater basin separately for dry
year cperating conditions (extraction) and wet year operating conditions {injection).

The DE!R fails to identify the impacts toe ACWD due fo the loss of water suppiies from
the Niles Cone groundwater basin: Previous modeling by EBMUD's consultant has
indicated that under existing conditions there is a flow of approximately 300 to 700 AFfYr
from the Niles Cone groundwater basin to SEBP basin. Additional reconnaissance levej
madeling by EBMUD has fndicated that the proposed Bayside Froject would result in an
increase in “inflows” from the Niles Cone groundwater basin to the South East Bay Plain
basin for a total of 2,500 AFfYY during the first year of Bayside Praject pumping, and up
te 3,500 AF/Yr during the last year of a three year pumping period. From an ACWD
perspective, this increase in “inflows’ to the SEBP basin is aclually an increase in
“outflows” from the Niles Cone groundwater basin, representing a loss of ACWD water
supplies previously recharged by ACWD. Over a seven year drought up to 20,000 AF of
critical ' water supply wauid be lost fram the Niles Cone groundwater basih due to
groundwater outfiows as a result of the operation of the Baysida Project (based on
EBMUD's modeling analysis). Because the Degp Aquifer is hydraulically connected with
the Centerville/Fremont and Newark aquifers in the ACWD service area, the
groundwater outflows from the Deep Aquifsr and related’ groundWatsr drawdown
(estimated to be up to 40 feet in the Deep Aquifer) that accur as a resuit of Project
operations would direcly impact ACWD’s - water . supplies. This would represent a
significant water supply impact to ACWD, especially since ACWD will be relying on
water previously stored by ACWD in the Niles Cone groundwater basin to make up for
deficiencies in imported supplies during drought years. In addition, if ACWD needs to
curtail pumping because of seawater intrusion concems of CORCEMS regarding
movement of brackish groundwater piumes, the water supply impacts to ACWD would
be even greater, Therefore, the EIR should evaluste the potential impacts on water
supply to ACWD due to the Bayside Project and provide appropriate mitigation.

The DEIR fails to consider seawater intrusion impacts in the Niles Cone roundwaier
basin: The DEIR considers the potential for seawater intrusion in the SEBP groundwater
basin (Impact 3.8-6, page 3.8-24) but does not consider potential seawater intrusion
impacts in the adjacent Niles Cone groundwater basin. As discussed above, the DEIR
indicates that there may be drawdown impacts of up to 40 feet in the Deep Aquifer in the
Niles Cone Groundwater basin as a result of the Bayside Project's pumping. ACWD's
madeling analyses have indicated that this level of drawdown in the Deep Aquifer would
also result in lower groundwater levels at ACWD's well fleld in the Centerville/Fremont
and Newark Aqguifers. ACWD's analysis has also indicated that whan EBMUD's planned
dry year pumping from the proposed Bayside program is superimposed over ACWD's
pumping from the Niles Cone groundwater basin, groundwater elevations in the Newark
Aguifer will decline at a significantly accelerated rate {compared o without the Bayside
Project).  Finally, this analysis indicates that. this accelerated rate of decline in the
Newark Aquifer water levels will also result in potentially significant seawater intrusion
through the Newark Aguifer, which would not have occurred absent the Bayside Project.

The DEIR fails to consider the movement of contaminants in the Niles Cone
groundwater basin: The DEIR considers the potenlial for mavement o contaminants in
the SEBP groundwater basin {(Impact 3.8-2, page 3.8-21) but does not cansider the
potential for similar impacts in the adjacent Niles Cone groundwater basin. As
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documented in ACWD's annual Groundwater Survey reports, even though ACWD has
managed the groundwater basin to prevent furher seawater intrusion, a2 significant
amount of brackish water remains trapped in the aquifers. Over the past 25 years,
ACWD has been removing this trapped brackish water through our Aguifer Reclamation
Program. The purpose of this program is to reclzim to fresh water conditicns the
portfons of the groundwater basin that have been previously impacted by seawater
intrusian.

Based con the potential groundwater ievel declines and groundwater contour maps
provided in the DEIR, the groundwater gradients in the Deep Aquifer, and possibly
Centerville/Fremont and Newark Aquifers, will be significantly altered by the operation of
the Bayside Project. In general, pumping from the Bayside Project will result in a
significantly steeper groundwater gradient with a coresponding increase of groundwater
flows to the north. This change in direction and magnitude of the groundwater gradient
in the Niles Cone groundwater basin may cause the exisling plumes of trapped brackish
groundwater to also spread further north, thereby contaminating areas in the aquifer
. system that either have not previously been impacted, or areas that have been
previously reclaimed by ACWD's Aguifer Reclamation Program.

The DEIR faiis to consider land subsidence potential in_the ACWD service area; ACWD
ts concemed with land subsidence impacts in the ACWD service area due to potential
impacts on ACWD water supply infrasiructure, as well as polential impacls on the
residences and businesses which we serve. The DEIR estimates that there may be
significant groundwater ievel declines in the ACWD service area, but does not provide
an anailysis of potential subsidence impacts in the ACWD service area. This analysis
should be provided in the EIR and should be based on projected groundwater level
declines and the local hydrogeologic conditions in the Niles Cone groundwater basin.
Mitigation should be provided for any significant impacts.

B. Impacts due to injection

The preferred operating altermnative identified in the DEIR is for an injection/exiraction
program. The DEIR states that under this operating scenaric EBMUD will inject treated
Mokelumne River supplies into the groundwater basin in approximately 40% of the
years, in any menth in which there are flood control releases from EBMUD's Pardee or
Camanche Reservoirs. The DEIR also states that under this operating altemative, the
amount of water exiracted from the basin would approximately equat the water injected
into the basin {assuming fulure hydrologic conditions similar to those of the past 75
years). The DEIR aiso indicates that the injection program will result in groundwater
flows from the SEBP basin into the Niles Cone groundwater basin (resulfing in higher
groundwater levels in the Deep Aquifer). Because the Deep Aguifer system is inter-
connected with the Newark and Centerville/Fremont Aguifers in the Forebay area, it is
likely that the Bayside injecticn operations will impact groundwater levels in all three of
these aquifers, and not just the Deep Aquifer.  ACWD concerns with the groundwater
injection operations are related to potential impacis on ACWD's ability to siore water in
the Niles Cone groundwater basin and impacts on water quality in the Niles Cone
groLndwater basin.
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The DEIR fails to consider impacts due fo the limited storage capacity of the Niles Cone
groundwater basin: As described above, ACWD recharges the Niles Cone groundwater
basin through the capture and percolation of local runoff and imported suppfies from the
SWP. However, as also described above, the amount of useable storage in the Niles
Cone Groundwater basin is limited to approximately 17,000 AF due to (1) seawater
intrusicn cencems if the waler levels drop significantly below sea-level, and (2)
groundwater “overflow” losses to San Francisco Bay if the groundwater levels are too
high. fn order to optimize the conjunctive use of the basin, ACWD typically recharges
the maximum amount possible to maintain high groundwater conditions when water
supplies are available {within the operating parameters described above). This allows
ACWD to have the maximum amount stored for future dry year conditions, as well as
providing fresh water to displace brackish greundwater in contaminated portions of the

aquifer system.

Cne of ACWD's concerns with the proposed injection operations is that, given the
relatively small quantity of useable storage in the Niles Cone groundwater basin
(approximately 17,000 AF), there is not sufiicient capacity to provide storage for the
Bayside Project. Given that it is ACWD's operational practice to maximize recharge
{and storage) in the Niles Cone groundwater basin, any additional water stored through
the Bayside Project wouid either (a) limit ACWD's subsequent use of this storage
capacity or (b} result in “overflow” conditicns in which recharged water would be lost to
San Francisco Bay or cause damage fo property through artesian condifions. In either
case, the DEIR shouid consider the impacts the proposed injection operations may have
on ACWOD's ability to utilize the Niles Cone groundwater hasin for storage of water
supplies, and provide appropriate mitigation.

The DEIR fails to consider water quality impacts on the Niles Cone groundwater basin
that would occur as a result of injection operations: A potential water quality impact of
concern to ACWD is the movement of existing contaminant piumes due to changes in
the direction and magnitude of groundwater gradients which will ocour as a result of the
infection operations. As discussed above, there are significant trapped brackish
groundwater plumes in all of the aquifers, including Deep Aquifer, in the Niles Cone
groundwater basin. Changes of groundwater pressures or gradients as a result of
Bayside injection may cause these frapped plumes to migrate, adversely affecting
adjacent potable waters. in addition, the DEIR indicates that the native groundwater to
be extracted from the Deep Aquifer by the proposed Bayside Project will need to be
treated to remove high levels of manganese and radon. The DEIR aiso indicates that,
with the injection program, the water te be extracted may be of improved quality since
EBMUD wilt be recovering, in part, the treated water that had previously been injected.
ACWD's concern with this proposed operation is that while the injection pragram may
result in improving groundwater quality in the vicinity of the Bayside wels, it may also
- displace the native groundwater i the SEBP basin, causing it to flow into aquifers in the
ACWD service area. This may result in degrading grourdwater water quality in the
ACWD service area, especially since ACWD's weils tapping the Deep Aquifer do not
currently have elevated cencentrations of either manganese or radon.  Balh of these
potential impacts should be addressed in the EIR, and appropriate mitigation should be
provided.
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2. The DEIR incorrectly classifies the significance of the impacts that are identified

CEQA Guidelines {CEQA Guidelines § 154065) state that finding a significant effect an
the envircnmenl is mandatory whenever any of the following apply:

« The project has the potential to substaniially degrade the quality of the
environment;

= The project has the potential to achieve shori-term environmental goals to the
disadvantage of long-term environmental goals;

+ The project has possible environmental effects which are individually limited but
cumulatively considerable; ar

+ The project will cause substantial direct or indirect adverse effects on humans.

The DEIR's evaluaiion of Impact 3.8-8 {Extraction of water coutd affect the Niles Cone
groundwater basin) indicates that the impact to Niles Cone groundwater basin would be
“less than significant with mitigation”, but also indicates that there may be a “residual”
impact of increased net inflows from Niles Cene groundwater basin to the SEBP
groundwater basin. The proposed mitigation for these impacis is addressed in
Attachment 4. As discussed below, the ciassification of the resulting level of significance
as “less than significant” is incorrect and inappropriate.

A. The threshold for “significance” is inappropriate

The proposed mitigation for impacis to the Niles Cone groundwater basin indicates that
the District wili implement a groundwater monitoring network in the Deep Agquifer to
assess impacts on the direction and magnitude of flows from the Niles Cone
groundwater basin. The proposed mitigation also states that “Flux values wili be
estimated based on historical pumpage from the SEBPB 1o assess the significance of
future impacts relative to past impacts. If adverse impacts are detected the District will
take appropriate actions....". This description of what is considered “significant” is vague
and confusing, especially regarding the determination of what constitutes “future impacts
relative to historical impacts”. The DEIR does not meet the CEGA Guidelines
requirament to pravide a threshold of significance that is an “identifiable quantitative,
. quaiitative or performance level of a parficular environmental effect”.

In addition, the determination of what constitutes a significant impact to ACWD and the
Niles Cone groundwater basin should not be based on “historical” groundwater
conditions when both the SEBP and Niles Cone groundwater basin were heavily
overdrafted. It was precisely under these unforiunate historical conditions that the Niles
Cone groundwaler basin was so significantly impacted by seawaier intrusion. In
addition, the historic overdraft in the SEBP and subsequent lowering of the Niles Cone
water table and damage o ACWD operations led to litigation whereby ACWD sought to
enjoin East Bay Water Company's pumping at Roberts Landing, the same sile as the
Bayside Project. We are concemed that EBMUD intends to pump groundwater to the
level of historic conditions. At the May 1st Public Comment meeting, the CH2M Hill
subsidence consultant stated that subsidence would not occur because EBMUD "will
only lower the water table to historical levels " A lowering of the water table to levels
seen in the early part of this cenlury will seriously damage ACWD's groundwater basin.
Rather, significance musl be assessed based on changes from the existing groundwater



conditions of Niles Cone groundwater basin and on how the proposed Project wouid
impact ACWD's existing operation and hatanced use of this resource.

B. Residual impact would be significant

The DEIR states thal even with mitigafion, there may be a residual impact of a net
outflow within the Deep Aquifer from the Niles Cone groundwater basin to the SEBP
Basin. As previously discussed, any increase in groundwater oulflows from the Niles
Cone groundwater basin due to extraction by the Bayside Project would constitute a Joss
of ACWD water supply, a pofentially significant impact to ACWD, especially in dry years.
Therefore, the DEIR should recagnize this impact as significant and provide appropriate
mitigation, as discussed in Attachment 4 below.

C. Significant and irreversible impacts may occur prior to mitigation

The DEIR states that it will monitor groundwater levels at the boundary between the
Nites Cone groundwater basin and SEBPB, and, based cn this monitoring data, wili
estimate flux values between the groundwater basins. The DE!R goes on to state that “If
adverse impacts are detected, the District will take appropriate actions...". However, the
DEIR fails to recognize that impacts that ocour prior to the proposed mitigation actions
may be environmentaily significant. These impacts may include loss of ACWD dry year
supplies, seawater intrusicn, or movement of contaminants. The potential for salt water
contamination and movement of contaminants triggers a mandatory finding of
significance under CEQA. Therefore, the EIR should classify those impacts to ACWD
and the Niles Cone groundwater basin which occur prior to the proposed mitigation as
potentially significant and provide appropriate mitigation. Given that the movement of
contaminants or saft water intrusion would cause long lasting harm to the Niles Cone
groundwater basin, potentially taking decades fo repair, the mitigation should be
developed to ensure that such impacts will nat eccur as a resuit of the Bayside Praject
operations.

3. The DEIR does not address cumulative impacts due to pumping and recharge
operations by ACWD and others in the Niles Cone groundwater basin and South
East Bay Plain basin.

CEQA Guidelines state that “An EIR shall discuss cumulative impacts of a project when
the project's incremental effect is cumulatively considerable® CEQA Guidelines §
15%30(a). “'Cumuialively considerable’ means that the incremental effects of an
individual project are considerable when viewed In connection with the effects of past
projects, the effects of other cumrent projects, and the effects of probable future projects .
.. CEQA Guidelines § 15065,

An adequate discussion will include: a list of past, present and future projects, including
those outside the lead agency's control, that produce cumulative impacts. CEQA
Guidelines § 15130(b){1}.

However, the DEIR completely fails to cansider the cumulative impacts of ACWD
groundwater operations (pumping and recharge) and athers wha utilize the Niles Cone
and South £ast Bay Plain grouncwater basins as a water supply source.  Other
groundwaler users include private well owners in the Niles Cone groundwater basin and
the City of Hayward's emergency groundwater supply system. The analysis of
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cumutative impacts on ACWD operations and the Niles Cone groundwater hasin is
especially critical given that ACWD's current operation of the groundwater system is to
maximize the use of local groundwater suppiies in dry years (when our imported water
supplies may be significantly cut back}. It is during these dry perinds that EBMUD also
will likely be exiracting groundwater from the proposed Bayside Project, thereby adding
additional stresses on the Niles Cone groungwater basin. Potential cumulative impacts
include groundwater level declines and subsequent ACWD water supnly losses,
saltwater intrusion, and movement of contaminants in the Niles Cone groundwater basin.
Similarly, under current operating conditions, during wet periods ACWD maximizes the
recharge into Niles Cone groundwater basin with local and imported State Water Project
supplies. However, the amount of ACWD recharge is limited by the overall storage
capacity of the Niles Cone groundwater basin. Based on information provided in the
DEIR, it will be during the same wet periods that EBMUD will be injecting water into the
Deep Aquifer. Because of the limited storage capacity of the Niles Cone groundwater
basin, this additionat injection of water by EBMUD may result in water supply losses due
excessive Niles Cone groundwater outflows to San Francisco Bay and potential artestan
conditions with subseguent property damage. Therefore, the EIR should identify,
evaluate and provide mitigation for these cumulative impacts, as required under CEQA.
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ATTACHMENT 3 - ADEQUACY OF TECHNICAL ANALYSIS

AGWD has reviewed in detail the DEIR's technical analysis of graundwater related
impacts. As discussed below, the DEIR reiies on a “reconnaissance level” groundwater
modsl to analyze potential groundwater impacts in the Niles Cone groundwater basin,
This approach is not adequate to determine impacts to Niles Cane groundwater basin or
ACWD operations because of: {1} deficiencies in the groundwater modei to analyze such
impacts, and (2) the lack of technical studies to evaluate the hydrogealogic conditions in
the area between Niles Cone groundwater basin and the South East Bay Plain
groundwater basin. This altachment provides: (1) ACWD's comments regarding the
groundwater model used for the DEIR technical analysis, and (2) ACWD's
recommended approach for conducting the technical studies needed to evaluate the
potential impacts on the Niles Cone groundwater basin and ACWD operations. As
discussed in ACWD's summary lefter, these technical studies and impact analyses
should be completed by EBMUD priar to finalization of the EIR.

1L Limitations of EBMUD's Reconnaissance Mode!

CH2M Hill, EBMUD's consultant, developed a “reconnaissance lavel” computer model
for the SEBP. Our comments on the medeling effort are based on the DEIR and
additional information provided to ACWD. This included extensive discussions between
ACWD and EBMUD staff and madel documentation that appears in a draft calibration
report,

The model was used to estimate the impacts on the Niles Cane by noting madel-
predicted flows across the southedy boundary of the model grid. The model results
demonstrate a potential impact on the Niles Cone which, based on our analysis
discussed in other sections of these comments, would be unacceptable to ACWD. But
we are concemed that the actual impacts to ACWD could be even mare severe because
of uncertainties inherent in the reconnaissance level of effort.  Accardingly, we do not
share EBMUD's confidence that the model findings are “conservative.”
“Reconnaissance fevel” means that the leve! of effort was limited with respect to model
calibration and the selection and distribution of aquifer parameters. Limiting the level of
effort enables a “first-cut” examination of feasfbility of installing a well field to be done
quickly and economically. With reference to such an objective, we have no reason to
believe that CH2ZM Hill did rot do a reasonable job in both the madeling wark and in
recognizing the model's fimitations. But in our cpinion, the fevel of refinement is
inadequate fo predict impacts on the NCGWB with any confidence. The following
inadequacies of the model for reliable calculation of the amount of watar that would flow
from the NCGWB to the SEBP (or vice versa) and the associated graundwater level
impacts in the Niles Cone groundwater basin are discussed below.

» Unrealistic assumption of a constant head at the interface between the NCGWB
and SEBP/ inadeqguate grid coverage;

+ Lack of variabfity in aquifer parameter vaiues with respect to geographic
ccation;

« Qver-reliance on a steady-state approach for calibration:

= Simplistic approach for selecting recharge parameters;

» Inadequate levels of “stress” on the aquier systern for model calibration: and
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« Inconsistency belween EBMUD's assertion that there will be litte or no
subsidence as a result of the Project and its assumption that clay aquitards will
compress, yielding considerable local water for the Project.

Incomect Assumption of a Constant Head at the Interface between the NCGWB and
the SEBP/ Inadequate Grid Coverage. ldeally, a medel grid should extend horizontaily
to the actual Iimits of a flow domain whose boundaries either truly represent the
physical limits of an aquifer system or an actual hydraulic divide {a no-flow boundary or
constant-head baundary). When aquifers physically extend appreciably beyond the
“area of interest”, a modeler may elect to limit the geographic area of the grid by
assignment of an artificial no-flow, generai head, or constant head boundary. This
approach may be acceptable, provided that the boundary is placed significantly
beyond the influence of sources and sinks which could be located either within or
outside the modet grid.

EBMUD's medel has an artificial canstant head boundary whose location extends near
the interface between the Niles Cone and the SEBP. In the Deep Aquifer, the
“interface” is imaginary, not a true hydrogeologic interface. The Deep Aquifer is
continuous across this arbitrary fine, and there is no rver or stream in direct
communication with the Deep Aquifer at this location to render a constant-head type of
hydraulic divide. What is problemaftic with assignment of a constant head boundary at
this location is that there are substantial sources (i.e., ACWD's recharge ponds and
potentially EBMUD's proposed injection wells) and smks (ACWD's wells and the
proposed Bayside Project's wells) that will likely cause the actuat head to fluctuate
appreciably over time. Hence, assignment of a constant head boundary at this
“interface” is invalid, and the exchange of water from the NCGWB to SEBP cannot be
reliably calculated with this model. Instead, a common model grid that encompasses
both the NCGWE and the SEBP basins is needed.

Potentially, use of an artificial constant-head boundary may influence the simulation
toward over-prediction of inflow from the NCGWB. Partially on this basis, EBMUD
contends that the model, although 2 “reconnaissance level” of effort, Is “conservative”
with respect to impacts ¢n the NCGWB. However, this contention assumes that the
assigned head is appreciably higher in vaiue than actual heads over the duration of
time when EBMUD wells would be in operaiion, and consequently, that the actual
gradient across the interface would be less than the model-predicted vaiue. There can
be ne confidence in this potential outcome until the mode! grid is extended to include
the NCGWE (and sources and sinks therein) and other limitations of the mode! are
addressed. Essentially, we remain concemed thai the model may over-predict the
amount of water that the Bayside wells can derive from sources within the SEBP itsedf.
The consequence of such an over-prediction wouid be an under-prediction of the
amount of water that would be drawn from the Niles Cone. The following paragraphs
provide addilional bases for this concern.

Lack of Variability in_Aguifer Pararmeter Values With Respect to Gecgraphic Location,
In real aguifer systems, aguifer parameter values can be expected to vary with
geographic locaticn as well as depth. For example, the Deep Aguifer's hydraulic
conductivity may drop off with distance {north) from ihe Niles Cone. The ease of
horizontal groundwater flow in the Deep Aquifer, both within the Niles Cone and SEBP,
toward the Bayside Preject wells would be governed by the parameter fransmissivity,
which is the product of hydraulic conductivity and saturated aquifer trickness. In the
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SEBP model, layer thickness does vary with honzontal geographic location but
hydraulic conductivity does not. This unrealistic uniformity in hydraulic conductivity
may skew the simulated difection of waler flow to the Bayside wells relative to flow
direction that would be actually be induced. If hydraulic conductivity is, in reality,
greater in the southerly portions of the SEBP than in the northerly areas, then the
model may aver-predict the availability of water from the northerly areas within the grid
to satisfy Bayside Project's demand. This, in tumn, would mean an under-prediction of
the amaount of water exported from the Niles Cone.

We have similar concems with the assumption of geographic uniformity in other
parameters, such as vertical hydraulic conductivity and storage coefficients,  Vertical
hydraulic conductivity was taken simply as 10 percent of the value of horizontal
conductivity, Such an assumption is common in “reconnaissance level” modeling.
However, a greater leve! of effort to calibrate this parameter is necessary because the
amount of water exported from the Niles Cone may be dependent on the amount of
water in shallow layers of the SEBP that is fluxed to the Deep Aquifer, as estimated
based on the parameters discissed above.

Over-Reflance on a Steady-State Approach for Model Calibration. Use of a steady-
state approach is a common first-cut toward calibrating a model, but transient
simulations -are- needed for calibrating parameters associated with fluctuations in
conditions over ime. Unless pump tests have been conducted throughout the model
grid (not the case hers), the values of storage coefficients - (specific storage and
specific yield), in parficular, cannot easily be calibrated without considering temporai
fluctuations in water levels, To EBMUD's credit, a transient simulation with the model
was run to test the maodel predictions against measurements of local drawdown and
“draw-up” at the Farmhouse Observation Wel! in response to pumping and injecting,
respectively, at the Bayside Well. A comparison of model output with measured
drawdown -even that induced from a single, shori-term pump test- can serve to
provide some feedback on the accuracy of certain maodel parameters over a localized
area. However, achievement of mode| reliability for evaluating impacts on the
NCGWE requires a transient approach for calibrationfverification aver a much greater
expanse of time and geographic area. Essentially, the model shouid be calibrated
against a lang history (e.g., 40 years) of recorded water levels. Such levels should be
measured at a large number of wells screened at various depths and located aver a
wide area throughout the model grid. This weuld give more confidence in the
distribution of key input parameters. Accuracy with respect to these parameters, in
turn, would allow for a more accurale estimate of the relative importance of various
sources of supply (one being the NCGWR) that would feed the Bayside wells in times
of drought.

Simplistic Selection of Recharge Parameters. The approach taken to select input
parameters for recharge was too simplistic to achieve reliable predictions of im pacts to
the Niles Cone, especially during drought periods. Parameters for the recharge
budget (stream seepage, pipe leakage, rainfall percalation} were input as average
annuai vaiues heavily based on a document prepared by Muir {(1993). The model has
no routines to calculate these values independently from measured quantities such as
rainfall and urban water use. No documentation in the form of measured data was
provided supporting the estimated stream seepage.  Anolher concern is that the
recharge values were not reduced ta appropriate levels for model simulations in
drought years, when actual ameunts of rainfall, stream seepage, and urban water use
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would be lower. Use of lower values, in line with actuai drought conditions, is
important because reduced recharge would coincide with times when the Baysige
wells are pumping and groundwater drawn to those wells from the NCGWB. Without a
basis for confidence in recharge values, the reliability of the model as a predictive tool
in estimating the potential flux from the NCGWB to the SEBP is limited.

Inadeguate Levels of “Stress” on_the Aquifer System for Calibration. The model was
run to test possible impacts on the Niles Cone in response ta scenarios involving full-
scale operation of the Bayside Project. However, the “stress” (e.g., severe pumping,
drawdown, etc.) on the aquifers that would result from actual full-scale operation at the
Bayside Project would likely be far grealer than those considered in the calibration.
The steady-state condition to which the model was calibrated was inherently stress-
free. The only real stresses considered were the pumping and injection tests at the
Bayside test well. However, these fests represent only & fraction of the stresses that
would be induced under fuil-scale operation. This greatly limits the reliability of the
"what-if" scenarios run by this model. The CH2M Hill February 22, 2001, draf
document, which details Bayside Project simulation results, admits to data gaps which
“center on response of the aquifer system to long-term, large scale pumping and
infection stresses.” Moreover, “these gaps will only be able to be addressed through
operation of full-scale facilities." In other words, there are significant limitaticns on the
model's reliability in attempting to predict the impact of the Project on the NCGWE.
Rather than waiting until the Project is built to verify the reliability of the model; the
calibration should consider the severe overdraft condition during and prior to the
1950's and 1960’s and the subsequent rebound observed in the (ate 1970s and 1980s.
The influence of the establishment and expansion of ACWD's recharge operation on
this rebound should be considerad, as similar hydrographic signatures between weils
in the NCGWEB and SEBP strongly suggest ACWD’s recharge operation was largely
rasponsible for recovery of aquifer pressures in the Deep Aquifer within the SEBP.
Consideration of these stresses will increase the model’s reliability in forecasting the
responses of the aquifers to the Bayside Groundwater Project.

Inconsistency between EBMUD's assertion that there will be little or no subsidence as
a result of the Project and its_assumption that clay aquitards will compress, yielding
considerable local water for the Project According to the resuits of simulations with
the SEBP and discussions with EBMUD staff, 15,000 acre-feet per year of pumping at
the Bayside Project would induce approximately 3,000 acre-feet/year of water from the
NCGWB via the Deep Aquifer. The other 12.000 acre-feet per year would be supplied
by ‘sources within the SEBP, mainiy clay layers. Because of the thickness of the clay
layers (the 400 feet of soil overlying the Deep Aquifer within the SEBP is mostly clay),
the amount of water stored In such clays is substantial. According to EBMUD, these
clay layers would yield sufficient water to supply the Bayside well demand so as !o
minimize the impact on the NCGWBE, even during droughts when rates of recharge
within the SEBP are reduced. In shart, the clay layers were presumed to act as a big
reservoir, yielding water to the Deep Aquifer when piezemetric heads in the Deep
Aquifer drop.

When the piezometric head of tne undedying Deep Aquifer is lowered, the upward
buoyant force on the overlying clay would te reduced, increasing the inter-granulac
stress within the aguifer and the overlying clay. If the soils are compressible, then
subsidence could result.  Fine-grained soils, especialy clay, are much more
compressinie Ihan sand and gravel.  Without this compression, clay would not yield
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much stored water. Hence, the amount of water per unit area yielded from clay equals
the amount of subsidence at that location. The amount of subsidence, and hence the
amount of waler vielded, has been demonstrated ig be dependent on the coefficient of
compressibility {tegarithmic theory), the initial layer thickness, initial void ratio, and
initial and final values of inter~granular stress, as provided by the following equation:

s, =C.H, A, lcagif:-:1
l+e, B,
where:

Co= the coefficient of compressibility,

€= the initial void ratio

P;= the initial intergranular stress

Pz= the final intergranutar stress

§.= the amount of subsidence and water yizlded per unit area

The amount of compression or subsidence depends on the historical levels of
intergranular stress, The value of Cec in the above equation will be lower with
intergranular stress leveéls that have already been experignced by the clay layer.
Hence, for a clay that is stressed to levels less than the historical maximum (for
example, if piezometric heads were lowered but not as fow as the historical minimum),
the subsidence may be reduced relative to what could be experienced with record
stress levels. Previous years of pumping and associated drawdown were cited by
EBMUD a$ probable reasons why subsidence would not likely occur fo any significant
degree. The corallary of this, however, is that the amount of water that can be stored
and released from the clays will be very minimal.

Therefore, ACWD is concemed with the assumption used by EBMUD that the clays
can serve as a significant reservoir that yisld water in dry years and bank water in wet
years. We contend that one should not expect to recover water stored in clay without
gome compression (subsidence). EBMUD claims ne significant subsidence would
occur from clays. Hence, in the course of selecting input parameters for the model,
water storage capacity of the clay may have been overestimated, and this may have
led to an underestimation of water imported to the SEBP from the Niles Cone and
ather groundwater impacts in the Niles Cone.

To address this concern, EBMUD should quantitatively reconcile the amount of water
that is released from storage within clay layers with the expected amount of
subsidence. The two should maich reasonably well. We understand consolidation is a
time dependent process, and for certain sail systems, it could take tens of years to
realize the full yield of water for a given incremental increase in intergranular stress.
The yield of water is limited by the low hydraulic canductivity of clay, imiting the rate of
drainage to the underlying aquifer. It may be useful, therefore, to couple lime-
dependent subsidence calculations with {time-dependent) medel predicted releases of
water from storage. :

Prediction of impacts on ‘he Niles Cona in response lo hypothetical pumping at the
proposed Bayside Project requires a maodel that includes both the SEBP and NCGWE,
developed and calibrated with an appropriately high level of refinement. The serious
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limitations of EBMUD’s modefing effort o date need te be remedied before the final EIR
is certified.

impacts Indicated by ACWD's Madaling Efforts

To better characterize the impact of the Bayside Project, ACWD's own model, the
Integrated Groundwater Surface Water Made! (1GSM), was used to simulate drought
conditions with and without pumping at the proposed Bayside Project in San Lorenzo.
Although the ¥G5M does not extend beyond the Niles Cone groundwater basin, it can
serve as a preliminary tool to identify potential impacis to ACWD operations and Niles
Cone groundwater basin as a result of the projected groundwater level declines and
outflows that are estimated by EBMUD to occur as a result of the proposed Bayside
Project.

In summary, ACWD's madeling efferts indicate that even if the flux between the two
groundwater basins were to exactly match EBMUD model predictions, the impact on
both the Niles Cane groundwater basin and ACWD's operation of the basin would be
significant and unacceptable. The negative impacts to the Niles Cone groundwater
basin would include new seawater intrusicn from San Francisco Bay and aggravalion of
the existing brackish water conditions. ARhough sea water constituenis {i.e. ¢hlorides)
were not modeled by IGSM as state variables, ceriain waler quality impacts can be
anticipated threugh consideralion of historical water quality pattemns, especially when
{prior to ihe mid 1970s) the aquifers were overdrafled and the Newark Aquifer was
below sea level. ACWD modeling analysis has indicaled that, with the additional
groundwater oufflow and drawdown as a result of the Bayside Project, the perimeter of
the existing brackish water plumes would expand, possibly threatening ACWD's Mowry
Wellfleld, contaminating areas that have always had favorable water quality, or re-
contaminating areas whose wafer quality has been reclaimed since the mid 1870s. In
connection with this, modeling analysis indicates that leakage from the more
contaminated Newark Aquifer would move downward to the Centerville-Fremont and
Ceep Aquifers, which would increase chlorides in ACWD's Aquifer Reclamation Program
wells. This in turn, will increase treatment costs at ACWD's new desalination facility. In
addition, lower aquifer levels could translate into lower well yields and/or higher power
costs. Because of dispersive effects and the slow speed of groundwater, it's not easy {o
reclaim a porlion of an aquifer once it has become contaminated. It takes a substantial
amount of fresh water appiied over many years to flush through the aguifer system and
reciaim even a small area.

As indicated from the above description of the IGSM modeling results, the groundwater
levels in the NCGWB will be drawn down in dry years, even if EBMUD's Bayside Project
were not in operalion during such times. The head in the Newark Aguifer may drop fo a
level as low as 5 feet below sea level by the end of a multi-year drought, assuming
EBMUD's Bayside Project is not operated in such a period. ACWD is seeking additional
dry year supplies for groundwater recharge to minimize the potential for operating the
Newark Aquifer below sea level. Another draw on the NCGWB during dry years, which
we believe would be the consequence of the Bayside Project, would aggravate an
already serious situation. As discussed in Attachment 2, these pctential impacts need to
be adequately evalualed in the EIR, and appropriate mitigaticn provided.



2. Recommended Approach for Analyzing Potential Impacts to ACWD Operations
and Niles Cone groundwater basin .

In the groundwater modeiing report referenced in the DEIR, EBMUD's consultant
(CH2M Hill) identifies the boundary condition between the Niles Cone and South East
Bay Plain groundwater basins as an area for improvement. The reports states that, “If
the District [EBMUD] decides to better define the characteristics of this boundary, then
locai water level and water construction data should be collected and select pumping
tests performed. If the boundary appears fo be hydraulically continuous with the SEBP,
then the District [EBMUD] should consider extending the model inte the NCGWB [Nites
Cone groundwater basin]. Subsequent mode! simulation should be able to more
accurately define potenfial impacts of the District's [EBMUD's] propesed Bayside
Wellfield Project on water levels and water quality in the NCGWB {Nies Cone
groundwater basinl."

We agree with CH2M Hill's recognition of the inadequadies cf the model on which the
DEIR reiies and with the suggested approach for conducting the technical studies and
developing the analytical tools necessary to assess these potential impacts.
Unfartunately, EBMUD chaose not to perform a complete technical analysis for the DEIR,
and rather has refled on a groundwater model which, as discussed above, is not capable
of addressing impacts to ACWD operations or to the Niles Cone groundwater basin.

Prior to finalization of the EIR, EBMUD shouid conduct the appropriate technical studies
needed to adequately evaluate the potential impacts to ACWD operations and the Niles
Cone groundwater basin. The results from these impact analyses should be included in
the EIR and used to develop the appropriate mitigation measures for potential impacts
(see Attachment 4 for further discussion regarding mitigation measures). The technical
studies should include, at a minimum, the following components: (1) 2 detailed
assessment of the hydrogeologic conditions in the area between the Niles Cone and
SEBP; (2} aquifer pump tests utllizing existing wells fo further define this inter
cannection; (3} manitoring of existing wells for water levels and water quality in this area;
(4) the development of a regional groundwater medel {which includes both the South
East Bay Plain and Niles Cone groundwater basins) with capabiiities to adequately
assess potential impacts to ACWD operations and the Niles Cone groundwater basin (as
described in Attachment 2); and {5) the evaluation of patential Project impacts utitizing
the groundwater modei and monitoring results. Each of these items is outlined briefly
below. However, detailed scopes for each of these items should be prepared in close
coardination with ACWD and cther appropriate agencies.

1. Hydrogeoiogic Assessment: Available hydrogeoicgic and hydrolegic data related
o the hydraulic connection between Niles Cone groundwater basin and the
South East Bay Plain Basin should be collected and analyzed for the purpose of
providing a belter understanding of the inter-connection between these
groundwater basins. This information should include: well logs and geophysical
logs, pump tests, historical groundwater levels and groundwater quality data, and
historical groundwater pumping. Groundwater contour maps should be prepared
showing historical and current groundwater levels betweer the Niles Cone
forebay area and the Bayside Project area. Geologic and aquifer cross-sections
and maps of ‘his area should be prepared to defineate the accurrence of the
majar aqguifer units.
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Aqguifer Tesfs: Aquifer tests with existing City of Hayward, EBMUD and ACWD
wells should be conducted o better characterize aquifer properties and inter-
connection between Niles Cone and SEBP. Aquifer tests should be of sufficient
duration and magnitude to develop adequate information on the inter-connection
between Niles Cone and South East Bay Plain groundwater basing for use in
subsequent groundwater modeting analyses.

Groundwater Level and Quality Monitoring: A groundwater monitoring network of
key wells should be established within Niles Cone groundwater basin and South
East Bay Plain basin to determine groundwaler elevations and the groundwater
gradient between Niles Cone and SEBP. Te the extent possible, existing wells
with well defined construction characteristics should be included in the moenitering
network. Monitoring peints should be established between the Niles Cone and
SEBP groundwater basins. ACWD is prepared to work caoperatively with
EBMUD and Hayward to establish a monitoring network adeguate to assess the
impact of current and anticipated Bayside Project operafions. A groundwater
quality monitoring program should also be conducted fo establish baseline
groundwater quality data in Niles Cone and SEBP, including delineation of
seawater intrusion, and to provide additional informatien on groundwater
migration. Key wells should also be identified for this purpose.

Groundwater Modeiing: A regional groundwater model {which includes both the
South East Bay Plain and Niles Cone groundwater basins) should be developed
with capabiiities fo adequately assess potential impacis to ACWD operations and
the Niles Cone groundwater. As an alternative to EBMUD's existing model,
ACWD’s Integrated Groundwater-Surface Water Made! (IGSM) could be
extended to cover the Scuth East Bay Plain Basin, including the proposed
Bayside well field. The regional groundwater model should be developed to
gsimulate Bayside operations and their impacts on ACWD operations and the
Niles Cone Groundwater Basin. The model should cover the SEBP and Niles
Cone area ufilizing information developed from the hydrogeclogic assessment,
aquifer tests, and groundwater monitoring sub-tasks described above. The model
should be calibrated and verified with historical hydralogic and pumping
conditions to ensure that the medel adeguately simulates the groundwater basins
under a wide range of hydrologic conditions, operating conditions and aquifer
stresses. Historical monitorng data as well as menitoring data collected as part
of this mifigation/monitoring prograrm should be ufilized o ensure accuracy of
caltbration.

impact Apalysis: The regional groundwater model should then be utilized to
evaluate potential impacts on ACWD operations and the Niles Cone groundwater
basin that may occur as a result of the Bayside Project operations under a range
of hydrologic and Bayside Project operating conditions. Bayside Project impacts
should be determined by modeiing groundwater conditions with and withaut the
Bayside Project operafions. Any differences in Niles Cone groundwater
conditions between these two scenarios should be aftributed to the Bayside
Project operations. Impacts to be evaluated include any and all ACWD
operational impacts and long-term impacis to Niles Cone greundwater basin, as
described in tne summary letter and Attachment 2,



As previously discussed, the DEIR's impact anzlysis on Niles Cone groundwaler basin
and ACWO operations is both inadequate and incomplete. Therefore, EBMUD shauld
canduct the appropriate impact analysis, as defined above, pricr to the finalization of the
EIR. The results of the analysis should be included in the EIR, and appropriate mitigation
meaasures should be developed, as discussed in the summary lefter and Attachment 4.



ATTACHMENT 4 - ADEQUACY OF MITIGATION MEASURES

As a lead agency EBMUD has a duty to provide mitigation measures for adverse
aenvironmental #npacts that may cccur as a resull of the proposed Bayside Project.
CEQA Guidelines state that: “An EIR shall describe feasible measures which could
minimize significant adverse impacts . . . ° CEQA Guidelines § 13126.4(a)(1).
“Mitigation™ as defined under CEQA Guidelines § 15370, includes:

« Avoiding the impact altogether by not taking a certain action;

« Minimizing impacts by limiting the degree or magnitude of the action;

+ Rectifying the impact by repairing, rehabilitating, or restoring the impacted
environment;

+ Reducing or eliminating the impact over tme by preservation and
maintenance operations;

s Compensating for the impact by replacing or providing substitute resources or
environments.

In order to mitigate for groundwater related impacts to Niles Cone groundwater basin as
a result of extraction operations from the proposed Bayside Project, the DEIR provides
the following proposed mitigation measure (Measure 3.8-8, page 3.8-25):

“The District will implernent a Deep Aquifer water-level monitoring
program that will include the boundary between the NCGWRB
[Niles Cone groundwater basin] and the SEBPB [South East Bay
Plain basin]. Resulting water-level data will be used to assess
impacts on gradient magnitude and direction near this boundary.
Flux values will be estimated based on hisiorical pumpage from
the SEBPE to assess the significance of fuiure impacts relative to
past impacts. If adverse impacts are detected, fhe District will
take appropriate actions to limit them fo the groundwater basin
andfor local groundwater users”

However, as described below, the proposed mitigation measure does not meet CEQA
reguirements for formulating detailed and enforceable mitigation measures.

Formuwlale Detailed Measures

CEQA Guidelines require that lead agencies formulate detailed mitigation measures.
*“Where several measures are available to mitigate an impact, each should be discussed
and the basis for sefecting a particular measure should be identified. Formulation of
mitigation measures should not be deferred until some future time, However, measures
may specify performance standards which would mitigate the significant effect of the
project and which may he accomplished in more than one specified way." CEQA
Guidelines § 15126.4(a){1)(B). if a mitigation measure would cause other significant
effects in addition to the effects of the project as propased, those effects must be
discussed as well. CEQA Guidelines § 15126 4(a}{1}D).

Formulation of a mitigation measure may only be deferred if {i) the adopted mitigation

measure will commil the tead agency to a pedormance standard and (i) the measure will
orohibit changes to the envirenment unless the standard is satisfied. CEQA Guidelines
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§ 15126.4 (a){1XB}. Even though formulation of mitigation measures may be deferred
through use of perfommance measures, a mitigation measure is not adequate if it is
based on a requirement that the lead agency adopt mitigation measures recommended
in a fuiure sfudy.

The proposed mitigation measure fails to meet the above criteria for formulating detailed
mitigation measures because: {1} the description of the method for determining impacts
is overly vague (i.€. no details are provided on the proposed monitoring program and the
methodology for the estimation of flux values); (2) the description of what constitutes an
“adverse impact” is not provided; (3) the mitigation measure does not specify what
actions EBMUD will take to mitigate for these adverse impacts, but rather states that the
District will take some unspecified future actions; (4) the measure only addresses
impacts due to increased fluxes across the Niles Cone groundwater basin and fzils to
address other potential impacts to ACWD and the Niles Cone groundwater basin,
including groundwater level declines, seawater intrusion, movement of contaminants,
and impacts to ACWD's use of Niles Cone groundwater basin for water storage; and (5)
the proposed miligation measure is flawed because it does not specify performance
measures for mitigating impacts to Niles Cone groundwater basin.

Enforceability of Measures

CEQA Guidelines also state that: “Mitigation measures must be fully enforceable
through pemit condifions, agreements, or other legally-binding instruments.” CEQA
Guidelines § 15126.4(a)(2). “The public agency shall adopt a reporting or monitoring
program for the changes made te the project or conditions of project approval, adopted
in order to mitigate or avoid significant effects on the environment. The reparting or
monitoring program  shall be designed to ensure compliance during project
implementation.” Pub. Res. Code § 21081.6(a)1).

Hawever, the DEIR fails to provide the necessary enforcement measures to ensure that
Mitigation Measure 3.8-8 will be implemented. The DEIR offers no cenditions,
agreement or other legally-binding instruments which will ensure that the miigation
measure is actually camied out,

ACWI) s Sugqgested Framework for Mitigation

As discussed above and in Attachment 2, both EBMUD's technical analysis of
groundwater-related impacts and the subsequent proposed mitigation program are
flawed for a number of reasons. The foliowing presents the proposed framework for
EBMUD to (1} evaluate, monitor, and mitigate impacts on ACWD's water supply
operations and (2) prevent any long-term impacts to the Niles Cone groundwater basin
that may occur as a result of the operation of EBMUD's proposed Bayside Groundwater
Project. The descriptions of tasks described within this framework are general in nature,
and will require detailed scoping as part of the develapment of a mitigation/monitoring
plan. This effort should be done in close coordination with ACWD, and sheuld be
completed prior to the finalization of the EIR.

The purpose of the development of this mitigation framework is to ensure lhat EBMUD
can and will fully mitigate any and all adverse impacts to ACWD's water supply
operations that occur as a result of the proposed Bayside Graundwater Praject, and that



the Project will not result in any [ong-term, adverse impacts to the Niles Cone
groundwater basin.

The development of these miligation measures will require that EBMUD first conduct the
technical studies and analyses necessary to determine the potentiat impacts to ACWD
operations and Niles Cone groundwater basin (as described in Attachment 2). As part of
that effort, a regional groundwater model should be developed that will be capable of
adequately assessing groundwater-related impacts to ACWD operations and the Niles
Cone groundwater basin {as described in Attachment 3).  This regional groundwater
model should then be ysed to develop the initial operating rules for the Bayside Project
and subsequently to refine the operating rules for the Project once the Project is
operational. The development of initia) cperating rules should be completed prior to
finalization of the EIR, and included in the EIR as part of the mitigation program.

1. Develop Bayside Project Operating Rufes: Based on the results of evaluation
of the Bayside Project impacts on ACWD operations and the Niles Cone
groundwater basin, operating rules for the proposed Project should be developed
to ensure that there are no long-ferm adverse impacts to the Niles Cone
groundwater basin. Absent other mitigation for impacts to ACWD operations (as
defined under task 4 below), the operating rules fer the Bayside Project shouid
alsoc be developed to ensure no impacts to ACWD operations. Specific items
which should be included in the Bayside Project operating rules are limitations
on: (1) pumping and injection rates; (2) timing of the pumping and injection; and
{3) duration of pumping and injection. The regicnal groundwater mode! should
be utilized to develop these operating rules and potential impacts should be
determined based on the difference between modeling scenarios with and
without Bayside Project operations.

Schedule: The development of initial operating rules should be completed prior fo
finalization of the EIR, and included in the EIR as part of the mifigation program.

2. Develop and Implement Long-Term Monitoring Program: The purpose of
this mitigation component is to monitor the groundwater-related impacis of the
Project after Project construction to ensure that the Project is performing as
anticipated.

» Groundwater Level Monitoring: Groundwater level monitoring should be
performed at all welis previously identified as monitoring wells during the
basaline monitoring program. Water level elevalion measurements
should be taken at sufficient intervals to accurately assess potential
Project impacts on groundwater elevations bhoth within Niles Cone
Groundwater Basin and at the interface between Niles Cone and the
South East Bay Plain Basin.

» Groundwater Quality Moniloring:  Groundwater quality monitoring should
be performed at all wells previcusly identified as groundwater quality
manitoring weils during the baseline monitoring program. Water quality
sampling should be taken at sufficient intervals to accurately assess
petential Project impacts on groundwaler guality both within Niles Cone
Groundwater Basin and at the interface between Niles Cone and the
South East Bay Plain Basin.
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« QGroundwater Madeling: The groundwater monitoring discussed above
will pravide information on the Bayside Project’s impacts on groundwater
levels and quality. However, this monitoring datz will not directly provide
information on other groundwater impacts such as groundwater outfiows
and loss of storage capacity. Therefore, the regional groundwater medet
should be utifized te quantify these actual Project impacts on the Niles
Cone Groundwater Basin and ACWD operations. The modeling analysis
should be based on actual Bayside Project operations (i.e., pumping and
injection rates), and the results should be verified with groundwater data
collected during the monitoring pragram. In order to isolate impacts of the
Bayside Project, the madeling analysis shoukd also include groundwater
management activities of ACWD, Hayward and other private pumpers in
the basins.

Schedule: Agreement te be incorporated in Project conditions and made part of
the Project approval process. On-going activity to be initiated after Bayside
Project start-up

Modify Project Operation Rules based on Long-Term Monitoring Program:
The purpose of the long-term manitoring program described above is to ensure
that the impacts of the Bayside Project operations on ACWD and Niles Cone are
consistent with those previously estimated when the operating ndes for the
Project were developed. |f the long-term monitoring pregram indicates that
previous estimates of potential Project impacts were underestimated (i.e.,
impacts ocour sooner or with greater magnitude than previously estimated), then
EBMUD will immediately mitigate by reducing or haiting the Bayside Project
injection and/or extraction activities. New operating rules will then be developed
with the goal of ensuring no adverse long-term impact to the Niles Cone
Groundwater Basin and no unmitigated impacts to ACWD operations.

Schedule: Agreement e be incorparated in Project conditions and made part of
the Project approval process. On-going activily to be initiated after Bayside
Project start-up,

- Alternative Mitigation for Impacts to ACWD Qperations: As an alternative to

operating the Bayside Project such that there are no impacts to ACWD
operations {Le., loss of groundwater supplies, loss of storage capacity, increased
treatment costs), EBMUD may propoese alternative mitigation measures that fully
compensate ACWO for any lost water supplies. These aitemative mitigation
measures may include purchase of additional off-site banking (e.g., EBMUD
purchase of Semitropic Water Bank supplies), providing freated water supplies to
ACWD (e.g., EBMUD freated water conveyance. to ACWD through the City of
Hayward), or praviding raw water supplies to ACWD for use by ACWD (e.g.,
EBMUD provisicn of treated water to the Alameda County Zone 7 Water District
to free up Zone 7's State Water Project water for ACWO water use), or providing
raw water supplies to ACWD for recharge through ACWD faciliies. If these
alternative mitigation measures cannot be made available to match the quality,
quantity, and timing of lost ACWD water supplies, or if these aiternative
measuras do not fuily mitigate impacts to ACWD, then EBMUD should reduce or
terminate Bayside Cperations per item 3, such that impacts to ACWD operations
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are fully mitigated. However, under no circumstances wit ACWD acgept
altemative measures to mitigate for long-term adverse impacts to the Niles Cone
Graundwater Basin. The only acceptable mitigation for potential long-term
adverse impacts is to prevent such impacts by developing and modifying Project
operations as indicated in items 1 - 3 above.

Schedule: Altemative mitigation measures to be identified and evaluated prior to
final EIR. '



ATTACHMENT 5 - ADEQUACY OF PROJECT ALTERNATIVES

CEQA Guldelines state that, "The lead agency is responsible for selecting a range of
project alternatives for examination and must pubiicly disclose its reasaning for selfecling
those alternatives.” CEQA Guidelines § 15126.6{(a). Allematives %o a project are also o
form of miligation and they have the same function: diminishing or avoiding adverse
environmental effects. The description of different methods used or rejected in camying
out the project are not altermatives to the project, they are steps taken in mitigation, An
alternative fo a proposed aclivily is just that—a description of another activity or project
that responds to the major environmental issues identified during the planning process.

[Aln EIR for any project subject to CEQA review must consider a reasonable range of
alternatives to the project, or te the location of the project, which: (1) offer substantial
environmental advantages over the project proposal; and (2) may be feasibly
accomplished n a successiul manner’ gonsidering the economic, environmental, social
and technological factars involved. CEQA Guidelines § 15126.6.

“[T]he discussion of altematives shall focus on alternatives to the praject or its location
which are capable of avoiding or substantially lessening any significant effects of the
project, even If these aitematives would impede to some degree the attainment of the
project abjectives, or would be more castly.” CEQA Guidelines § 15126.6(b). The EIR
must describe alfernatives in sufficient detail to serve the informational purpose of the
report to the govemmental body which will act and the public which wili respond ta the
action through the political process.

The DEIR states that the objective of the Project is to provide 10,000 to 15,000 AF of
water supply during droughts, and to implement this program “at the earliest possible
cpportunity’. The alternatives evaluated by EBMUD include operationat aiternatives for
injectionfextraction and a treatment plant, as well as siting alternatives for pipelines,
wells and treatment facilities. However, these alternatives onty considered sites located
within the limited area defined in the DEIR as the “Bayside. Groundwater Project Area™.
Ofther altematives considered by EBMUD, but rejected during the $CoRIiNg process,
included alternative facility locations located within the Bayside Groundwatsr Project
Area,.

Based on the CEQA Guidelines discussed above, the DEIR does not consider an
appropriate range of altermatives to the proposed Project, but rather is limited to a
refatively namow range of altematives, all of which are very minor variations of the
proposed Project, and all of which are lacated within the boundary area of the Bayside
Project (as defined in the DEIR). There are numerous other altematives to the proposed
Project petentially available to EBMUD, many of which may be envirenmentaily superior
to thase considered in the DEIR. A partial list of alternatives that should be included in
the Bayside EIR is provided below.

Freeport Regianal Diversion Project: On January 21, 2001, the EBMUD Board of
irectors unamimously voted to enter into a Memorandum aof Understanding with the
U.S. Bureau of Reclamation and City and County of Sacramento to develop the Freeport
Regional Diversion Project. In a January 23, 2001 EBMUD press release John
Coleman, EBMUD Board President, staled that “This is a historic accord that puts aside
many years of legal and palitical battles. It will provice the Dislrict with a sugplemental
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water supply that achieves ail water quality standards. During dry years we will have
adequate water supply to meet our customer needs.” The press release also states that,
“Under the plan, the project would be completed through construction by September 30,
2005 In a June 1 statement to the Lodi News Sentins!, spokesman for EBMUD,
Charles Hardy, stated: “This is a drought project. We have enough water to serve our
customers now.”

The Freeport Regional Diversion Project (Freeport Project) and the Bayside
Groundwater Project both have objectives of improving EBMUD's dry year water supply
reliability. Assuming successful resolution of the recent challenges to the Freeport
Project, that project will provide adequate supglies to ensure that EBMUD's dry year
supplies are met (making the Bayside Project unnecessary). Given that the Freeport
Project is planned to be operational in a relatively short time frame {i.e. by the year
2005), the DEIR should evaluate the Freeport Project as an alternative ifo the Bayside
Groundwater Project.

Alternative Locations: On page S-2 the DEIR states that studies by EBMUD have
concluded that the best site for storage and exiraction of groundwater “in the local
aquifer” is in unincorporated San Lorenzo and the City of San Leandro. However, the
proposed Bayside Groundwater Project site is located as close as possible to the Nites
Cone groundwater basin (while stil! remaining in the EBMUD service area). ACWD's
concem is that while this location may provide the best site (in terms of hydrogeoiogic
conditions), there may be other sites within the SEBF basin (and other groundwater
basins in EBMUD's service area) that would be environmentally superior {i.e. sites
located further north in the SEBP would likely have less of an impact on the Niles Cone
groundwater basin). Therefarg, the EIR should identify and evaluate altemative sile
iocations, both within the SEBP basin as well as other local groundwater basins iocated
throughout the EBMUD service area.

in addition, as presented in the DEIR, all Project alternatives are focused on placing the
extraction wells in one concenfrated area within the Bayside Groundwater Project
boundaries. An aiternative Project configuration would be to have the wells located over
a much larger area throughout the SEBP groundwater basin (extending as far north as
Alameda and Cakland). By spreading the wells cut over a larger area, EBMUD could
likely minimize the drawdown impacts that cccur with the existing Project configuration.
This may alse reduce impacts to the Niles Core groundwater basin and ACWD, as
discgussed above.

Smaller project: As documented in the DEIR, EBMUD requires an additional dry year
water supply of up to 185,000 over a three year perind to make up for deficiencies in its
existing supplies. However, the DEIR sets an objective for the Bayside Project fo
provide a dry yvear supply of *10,000 to 15,000 AF/Yr" {up to 25% of the total additicnal
dry year needs) without providing any rationale for why this paricular preject capacily is
specified. The DEIR also reccgnizes that even with the Project sized at 15,000 AF/YT,
EBMUD weculd still require an additional supplemental supply project, other than from the
Bayside Project, to meet its dry year needs. As such, as an alternative, the DEIR should
consider smaller project sizes (nal would stil meet EBMUD's general cbjective of
increasing dry year supplies while likely significartly reducing the subsequent
environmental impacts to ACWD and the Niles Cene groundwater basin.




Other Paotential Dry Year Supply Alternatives: Other potentiai dry year water supply
alternatives that may be available for EBMUD, but not considered in the DEIR include:
{1) desalinaticn (with brackish groundwater or bay water as the source water), (2) dry
year water purchases/transfers and (3) off-site storage programs in the Central Valley.
As with the proposed Bayside program, thess other potential dry year supply alternatives
can be configured to meet a small portion of EBMUD's dry year needs.
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Attachment B - ACWD Specific Recommendations for Bayside Project Monitoring
Program

The following should be specified in Section 2.4.1.3 Phase [ Monitoring Program (Page 2-16 to
2-19) for the SERBP.

» Durning the start-up period, monitoring wells will be monitored for water levels no less
frequently than weekly. In the first year of sustajned long-term operation, the wells wil]
be monitored no less frequently than monthly. For subsequent years, at least two wells
per aquifer layer will be monitored monthly, and the remaining wells shall be monitored
no less frequently than quarterly. Monitoring will continue for each year untii Bayside
facilities are decommissioned, even in those years when there is no extraction or njection
since it 1S important to maintain 8 continuous data set for groundwater modeling
purposes.  EBMUD will consider the limitations of dedicated equipment (i.e.,
transducers) for measuring water levels, and will verify the accuracy of dedicated
monitoring equipment using hand held methods (e.g, electronic probe) at appropriate
times. [ACWD’s recent expertence with transducers for monitoring wells is that they
tend to be reliable only on a very short-term scales (1 month or less), and have proven to
be unreliable in longer time frames. The problems experienced include unreliable values
(dnft), battery failure, and water leakage in the components. For this reason, ACWD
recommends that EBMUD use hand held methods at least once per month for all wells
momitored weekly, and at each visit to wells monitored at time scales of | month or

greater. ]

* Any new EBMUD-owned monitoring wells will be installed according to state well
standards. Any EBMUD-owned monitoring wells that are abandoned will be abandoned
in conformance to state well standards.

* Acquisition of sufficient water level data in the SEBP will be particuiarly important for
future recalibration of the model and in determining feasibility of a possible Phase 11
expansion of the Bayside Project. The monitoring well network for the SEBP, even after
installation of the currently proposed wells, may not be adequate for future model
recalibration. Therefore, in addition to the proposed facilities, EBMUD should consider
nstalling a cluster of weils (Shallow, Intermediate, and Deep) to be placed in the area
near the hills, but sufficiently west of the Hayward Fault, where the groundwater model
simulated the greatest drawdown in shallower aquifers, and flow from shallow aquifers to
the Deep Aquifer, in response to hypothetical Bayside Project pumping.

* Dunng the sfart up period, EBMUD will provide ACWD Bayside pumnping data anc
injection data on a monthly basis. Water level data will also he provided on a monthiy
basis. After the start up period, such operational and water level data, though collected
on a monthly basis, may be provided to ACWD on an annual basis.

* Inovder © ensure that ACWD is prepared 10 monitor the Niles Cone groundwater basin’s
response 10 Bayside operations, EBMUD will notify ACWD of any planned changes to



Bayside actual operating conditions 5 working days in advance of such operational
changes.

On an annual basis, ACWD will coordinate with ACWE to append model {ime
dependent data files with new historical operational and hydrologic data, and to run the
groundwater model to compare model simulated heads with actual observations. A
model un will alse be conducted that includes the updated historical data but with
Bayside Project operations set to zero. The heads of the two model runs will be
compared as a means to discern Bayside-related effects (on the Niles Cone} from other
sources and sinks.

EBMUD understands that number of monitoring wells in the NCGB, not including City
of Hayward Emergency supply wells, for usc in model verification could be as high as
55.

The mode! code will be IGSM 6.0, or EBMUD will consult ACWD if it desires to use a
different code.

Tn addition to recalibration between Phase 1 and Phase 2, the NEBIGSM model will be
recalibrated if overall model accuracy for the Wiles Cone (cousidering all calibration
wells in the Niles Cone, which may not be the same as those used for the 1964-2000
calibration), after appending with data from September 2000 and beyond, is determined
to be less accurate than the original calibration for the 1964-200C period {considering all
Niles Cone calibration wells used for the 1964.2000 calibration), unless ACWL) concurs
that no recalibration 1s necessary.

When the model requires recalibration, EBMUD will recalibrate the NEBIGSM 1in
cooperation with ACWD and the City of Hayward. For re-analysis of future impacts,
EBMUD will use ACWD and the City of Hayward's projection of groundwater
operations and water demands, understanding that such projections may be updated since
the impact analysis performed for this DEIR.



Alameda County Water District (ACWD)

ACWD-1.

ACWD-2.

Comment acknowledged.

The hydrologic assessment and aquifer pump test project (2002-2003)
demonstrated a hydraulic connection between the South East Bay Plain
Basin (SEBPB) and the Niles Cone Groundwater Basin (NCGWB).
However, the degree of this connection is not clear, and some
impediment to flow may exist between the two basins. (Bayside Project
FEIR, page 5-41, Response to Comment L5-21)

Phase 2 of the project includes potential future expansion of groundwater
facilities up to additional 9 MGD capacity and would involve the
installation of additional injection/extraction wells to provide the additional
capacity. As included in the Phase 1 design, EBMUD would collect
extensive groundwater level and water quality data during the first year of
Phase 1 operations and would use this data to verify and refine the
groundwater model, matching the modeled results to observed conditions.
This would result in an updated model to (a) use in determining the
feasibility of implementing Phase 2, and (b) to assist in designing Phase 2
to minimize the potential effects on water level changes, salt water
intrusion, and subsidence. EBMUD would also collect extensive
extensometer, water level, and ground surface elevation data to evaluate
the potential occurrence of land subsidence in response to pumping.
(Bayside Project DEIR, Section 4.1.3, Paragraph 1)

With implementation of Phase 2, water levels in the NCGWB would be
expected to decline in response to increased pumping in the SEBPB, and
water levels would increase in response to increased rates of injection.
Declines in water levels in the NCGWB could directly affect operations of
ACWD'’s Below Hayward Fault production wells and reduce supplies for
public and private use. ACWD operations also could be affected if
increased water levels in response to injection reach ACWD’s maximum
working or operating limit or any maximum elevation imposed on ACWD.
The degree of these effects would be dependent on Phase 2 well
locations, the quantity/rate of water extracted or injected, and the pumping
or injection strategy used. However, at this time, the location and
capacities of Phase 2 facilities have not been determined. Therefore,
expected specific water level changes and the extent of effects on ACWD
operations as a result of pumping during Phase 2 cannot be identified at
this time.

Prior to any determination to proceed with Phase 2, EBMUD would review
the information gathered from Phase 1 and conduct groundwater
modeling to predict the effects of increased groundwater extraction and
injection on ACWD and the NCGWB. Similar to the Phase 1 analysis, the
modeling would be conducted in close coordination with ACWD. This
information would be used to (1) determine the feasibility of proceeding
with Phase 2, (2) identify the best location for additional production wells,
and (3) design extraction, injection, and mitigation strategies to maintain
water levels in the Newark Aquifer of the NCGWB.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Alameda County Water District (ACWD)

If EBMUD decides to proceed with Phase 2, it would adopt criteria and, if
necessary, mitigation measures to ensure that groundwater would be
maintained in the Newark Aquifer of the NCGWB within a scientifically
reasonable range, consistent with the approach used to evaluate Phase 1
impacts. The Phase 2 criteria and mitigation measures could include
providing potable water to the ACWD distribution system or make-up or
recharge water to ACWD recharge facilities, changing pumping or
injection strategies, operating at lower pumping rates, or stopping
operations. Any such criteria and mitigation measures would be fully
reviewed in the subsequent Phase 2 EIR that EBMUD would complete in
the future to proceed with Phase 2. (Bayside Project DEIR, Section 4.1.3,
Phase 2 Potential Impact 4.1-2, page 4.1-2)

ACWD-3. Please see Response ACWD-2 and the Master Response on Program-
level EIR analysis.

ACWD-4. Please see Response ACWD-2 and the Master Response on Program-
level EIR analysis.

ACWD-5. Please see Response ACWD-2.
ACWD-6. Please see Response ACWD-2.
ACWD-7. Please see Response ACWD-2.

ACWD-8. The Bayside Project Phase 1 EIR lists and describes detailed mitigation
measures and commitments. EBMUD is committed to and in the process
of fulfilling mitigation obligations described in Bayside Project Phase 1
EIR. Please also see Response ACWD-2.

ACWD-9. As a supplemental supply component of the Preferred Portfolio, the
capacity of the Bayside Project Phase 2 would be as much as an
additional 9 MGD (WSMP 2040 Draft PEIR, page 1-5, second paragraph).
The Preferred Portfolio is composed of programs and projects with ranges
of potential capacities. The intent of the portfolio is to give EBMUD the
ability to respond flexibly to an uncertain water future. These
uncertainties include changes in water supply and/or demand, the effect
of global climate change, project and program funding availability, legal
and institutional barriers, and changing technology. (WSMP 2040 Draft
PEIR, Section 1.3, page 1-3)

ACWD-10.  Comment acknowledged.
ACWD-11.  Comment acknowledged.

ACWD-12. Comment acknowledged. Section 1.5, Areas of Controversy, on
page 1-11 of the Draft PEIR is revised as follows:

Section 15123 of the CEQA Guidelines requires that an EIR identify
areas of controversy. The following issues and concerns were raised

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Alameda County Water District (ACWD)

by agencies or the public:

o Reliability of water transfers
Preferred Portfolio components should reduce Mokelumne
demand
o Potential impacts on Delta water quality
Potential impacts on Sacramento Water Forum Agreements
from ASR components
Potential degradation of groundwater from ASR components
Potential impacts on endangered species from water transfers
Opposition to cross-Delta water transfers
Opposition to Buckhorn Reservoir
Potential impacts on local groundwater basins
Technical details of groundwater monitoring and modeling

ACWD-13.  Please see the Master Response on Program-level EIR analysis.
ACWD-14. Please see the Master Response on Program-level EIR analysis.

ACWD-15. Comment acknowledged. Mitigation Measure 5.2.A-5, on page 5.2.A-15
of the Draft PEIR is revised as follows:

Mitigation Measure 5.2.A-5: Use numerical modeling to properly
design the groundwater storage and extraction project such that the

potential saltwater intrusion is-minimized-during-project-operations

impact caused by the project is less than significant.

ACWD-16.  Please see the Master Response on Program-level EIR analysis.
ACWD-17. Please see the Master Response on Program-level EIR analysis.
ACWD-18.  Please see Response ACWD-2.

ACWD-19.  Comment acknowledged. The text on page 3-14 of the Draft PEIR, first
paragraph is revised as follows:

The WSMP 2040 Preferred Portfolio would build upon successful
operation of the Bayside Groundwater Project Phase 1 by expanding
its extraction and storage capacity by as much as an additional 9
MGD. In the Phase 1 project’s certified EIR (November 2005),
EBMUD sought to assure the local community and other East Bay
water interests that the District would proceed with a Phase 2 initiative
after gathering and analyzing operating data on water quality and
groundwater level effects that demonstrate that a larger capacity
groundwater project could be safely developed in the basin. EBMUD
remains committed to that obligation.

ACWD-20. Please see the Master Response on Program-level EIR analysis.

ACWD-21. Please see the Master Response on Program-level EIR analysis.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Alameda County Water District (ACWD)

ACWD-22.  Please see Response ACWD-2 and the Master Response on Program-
level EIR analysis.

Please note that the comments provided in Attachment 2 to the ACWD letter were
addressed in the Final EIR for the Bayside Phase 1 Project.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



AWA
A Public Agency 090327

March 27, 2000

Mr. Tom Francis
EBMUD

375 11" Street
Cakland, CA 94607

Re:  Water Supply Management Program 2040

Dear Mr. Francis:

The Agency Staff has reviewed the draft program Environmental Impact Report on the
EBMUD’'s Water Supply Management Program 2040. The Agency is opposed to the
enlargement of the Pardee Reservoir as currently proposed, especially the water back-
up, past the Hwy 49 Bridge. It appears that this project is greater in scope and the
water back-up is more significant than previcusly proposed. There are significant
environmental, aesthetics, biological and recreational impacts that the public raised that
need to be addressed. However, the Agency supports continuing discussion on the
concept of the IRCUP+. The IRCUP project is in the IRWMP plan adopted by Amador
Water Agency, Amador County, CCWD, and the Cities of Jackson and lone in 2008,

As part of the IRCUP+ discussicns, the Agency has indicated a need for an additional
20,000 acre feet of water to meet the general plan build-out of the County. This future
demand should be indentified in the draft program EIR as a potential water rescurce
demand for Amador County.

In addition, the draft program EIR does not address the water rights that may be needed
in order to carry out the enlarged Pardee Reservoir alternative or the new Buckhorn
Canyon Reservoir alternative. Section 3.5 of the draft program EIR discusses the
various governmental approvals needed to implement the project alternatives. There is
no mention in this section regarding the need for State Water Resources Contro! Board
permit approval for the enlarged Pardee Reservoir alternative, the Buckhorn Canyon
Reservoir alternative, or the banking of Mokelumne River water in the San Joaquin
Groundwater Basin. This requires explanation. It also would be helpful to address
whether or not there are any legal constraints respecting such alternatives. One such
constraint that should be considered is the 1958 agreement between EBMUD and
Amador County. The draft program EIR indicates that the Bayside Groundwater Project
Phases 1 and 2 involve the use of “conserved” Mokelumne River water. The Agency

12800 RIDGE ROAD, SUTTER CREEK, CA 956859630 . (209) 223-3018
FAX: [209) 257-5281
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assumes that the referenced “conserved water” is that water addressed in the
agreement ameng the Agency, Amador County and EBMUD respecting the Agency's
Amador Transmission Project, dated August 16, 2000. Please confirm whether or not
the Agency’s understanding is correct. Lastly, Figure 2-4 on page 2-15 and Table
4.2 A-1 on page 4.2A-4 provide that of the 47,000 acre-feet of water associated with
Amador and Calaveras Counties, only 13.1 acre-feet are available in a dry year. The
Agency assumes that this refers to the amount of water referenced in the 1859 Release
from Priority granted to EBMUD in connection with its Camanche Reservoir Project.
The Agency requests an explanation as to how EBMUD arrived at the 13.1 acre-foot
maximum in dry years. The Agency believes that at the very least, the 15,000 acre-feet
of water associated with the Amador Water System with a priority dating back to
approximately 1850 would be available in a dry year.

As indicated in the PEIR, the Agency encourages EBMUD to pursue all reasonable
conservation and water re-use projects for their water supply portfolio.

Finally, as you continue your public input on the draft program EIR, the Agency requests
that you fully respond to the questions and comments raised at the public meeting at the
Agency's office on March 18, 2009. The Agency is requesting EEMUD  hold a second
meeting in Amador County and extend the comment period due to the lack of adequate
space for all attendees to participate in the presentation and discussion.

In summary, the Agency is opposed to the proposed Pardee Reservoir enlargement;
however, the Agency is open to discussions regarding the IRCUP with EBMUD to
secure additional water supplies for the benefit of Amador ana EBMUD.

iy

im Abercrombie
eneral Manager

Sincerely,

c.¢. AWA Board of Directors



McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Text Box
3

McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Text Box
4

McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Text Box
5

McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Text Box
6


Amador Water Agency (AWA)

AWA-1.

AWA-2.

AWA-3.

AWA-4.

AWA-5.

AWA-6.

Please see the Master Response on the Enlarge Pardee Reservoir
component. EBMUD has chosen to use a project that is large in scope for
this program-level analysis of the WSMP 2040 and its portfolio components.
If and when a project is pursued, EBMUD would further refine the project
design and would analyze in detail the environmental impacts, including
impacts to aesthetics, biological resources, and recreation.

EBMUD acknowledges the inclusion of the IRCUP in the 2006 IRWMP and
Amador Water Agency’s continuing participation in the discussions regarding
the IRCUP+.

EBMUD acknowledges that the State Water Resources Control Board would
likely be involved in the approval process if EBMUD moves forward with the
Enlarge Pardee Reservoir portfolio component, groundwater banking in San
Joaquin County, or the Buckhorn Canyon Reservoir alternative. The nature
of this involvement would be determined in more detail at the project level. It
is possible that EBMUD’s existing water rights would be used as part of the
Enlarge Pardee Reservoir component, but it is also possible that this
component, or certain other portfolio components may require EBMUD to
apply to the SWRCB for new water rights.

The Bayside Groundwater Project portfolio component may involve the use of
conserved Mokelumne River water and may also use EBMUD’s local
watershed supplies or supplies developed elsewhere. EBMUD agrees that
an examination of the 1958 Agreement between EBMUD and Amador County
would be relevant at the point that EBMUD decides to move forward with
specific portfolio components.

The 13.1 TAF amount was included in the “dry year maximum” column of the
table in figure 2-4 because this is the most water that AWA has diverted in a
dry year (2004).

EBMUD acknowledges the comment and refers AWA to the discussion in the
WSMP 2040 regarding the aggressive conservation and recycled water
efforts that will be undertaken as part of the WSMP 2040.

EBMUD conducted extensive outreach as part of the development of the
WSMP 2040. In addition to the Draft PEIR public review meeting held on
March 16, 2009, in Amador County as referenced in the letter, EBMUD held
four other public meetings, two of which were held within counties near
Amador County (Calaveras County and San Joaquin County). The purpose
of the above-referenced March 16, 2009 WSMP Draft PEIR public meeting in
Amador County (as well as of the other four public meetings) was to receive
comments from the public regarding EBMUD’s WSMP 2040 effort as detailed
in the environmental document. All comments received at the meetings were
recorded by EBMUD staff, and EBMUD has responded to these comments as
part of the Final PEIR.

Beyond the five public meetings noted above, EBMUD staff gave
presentations on WSMP 2040 during a City of Plymouth City Council meeting
(March 30, 2009), and staff were present during the March 2009 meeting of

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Amador Water Agency (AWA)

the Amador County Board of Supervisors (on April 16, 2009) as well as the
meeting of the Amador Water Agency (on April 23, 2009). In addition, during
this same period, EBMUD staff participated in several interviews with local
media (the Amador Ledger Dispatch, The Calaveras Enterprises, as well as
the local Jackson, CA television station, in an attempt to further address local
(Foothill) questions.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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090428
R(r}’t::::;ﬁh CALAVERAS PUBLIC UTILITY DISTRICT
John T_-a'-'amni 506 W, St. Charles Street
Charlie Moore P.O. Box 666

David Ortegel
Clifford Overmier

SAN ANDREAS, CALIFORNIA 95249

Manager TELEPHONE: 204-754-0442 FAX: 200.754.0432

Jobn Ornellas

April 28, 2009

Thomas B. Francis

EBMUD

Water Supply Improvements Division
375 ¥1th St., MS 104,

Oakland, CA 94607

Re: Proposed 2040 Plan
Mr. Francis,

As you may have heard, Gary Goffe has retired after 23 years of distinguished service to the
District. Allow me to introduce myself. My name is John Omellas, the new manager for
Calaveras Public Utility District (CPUD). 1 have been directed by our Board to establish
communication with you regarding the proposed 2040 plan and the potential raising of Pardce
Reservoir in particular, We would like to know what, if any, benefit CPUD would derive from [1]
raising the Pardec Dam level as proposed. Please recall that CPUD holds Pre-1914 rights to the
Mekeiumne River and we are concerned that additional withdraw from the river could adversely
impact our reservation(s). We would be willing to meet with vou or your staff to discuss the
project and how it may affect CPUD's rights, titles and interests.

I look forward to hearing from you,

Sincerely,

e U

ohn Ornellas
District Manager

Ce: Director Jaich
Director Lavaroni
Director Moore
Director Ortegel
Director Overmier
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Calaveras County Public Utility District (CALCPUD)

CALCPUD-1. Please see the Master Response on the Enlarge Pardee Reservoir
component. The District will seek to involve regional partners for this
component to share costs and provide regional benefits in terms of
water yield. By law, the District cannot undertake projects that would
interfere with pre-1914 water rights held by Calaveras Public Utility
District. Impacts will be thoroughly examined in a project-level EIR
when and if the District decides to move forward with project-level
planning for this component.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



CALCWD

May 1, 2009

Mr. Thomas B. Francis

East Bay Municipal Utility District

Water Supply Improvements Division-M/S 407
PO Box 24055

Oakland, CA 94623

Re: Water Supply Management Program (WSMP) 2040
Draft Programmatic Environmental Impact Report (DPEIR)

Dear Mr. Francis:

The Calaveras County Water District (CCWD) appreciates the opportunity to comment
on East Bay Municipal Uility District's Water Supply Management Plan (WSMP) 2040
program. Based on our review, CCWD supports the inclusion of the Regional Up-
Country Project elements in the WSMP 2040 Preferred Portfolio, including the
evaluation of additional storage in Lower Bear and Pardee Reservoirs, conjunctive use
in the Eastern San Joaquin Groundwater Basin, and projects to restore and protect the
Mokelumne River and the envitronment. Additional related information and comments
are provided below.

Since 2005, CCWD, Amador Water Agency (AWA), San Joaquin County (8JC), and the
East Bay Municipal Utility District (EBMUD), have been working with the Mokelumne
River Forum to develop an Inter-Regional Conjunctive Use Project (IRCUP} for water
users on the Mokelumne River. The IRCUP would provide an opportunity for water
from the Mokelumne River that is sporadically available in wet years to be stored,
regulated, and recharged intc the Eastern San Joaquin Groundwater Basin (ESJGWE)
for future use by project partners through exchanges during all water year types. The
project would increase long-term water supply reliability for Calaveras and Amador
Counties, improve the condition of the ESJGWB underlying Calaveras and San Joaguin
Counties, and provide drought protection for ali project partners. in addition, significant
environmental restoration and improvement projects will ensure that all stakeholders on
the Mokelumne River will benefit.

The joint efforts by the project pariners and the Mokelumne River Forum to develop the
IRCUP are well documented. The IRCUP was described conceptually in the 2006
Mokelumne Amador and Calaveras Integrated Regional Water Management Plan
(IRWMP) and the Sarn Joaquin Courly Groundwater Banking Authority IRWMP of July
2007. In December 2007, a preliminary Draft IRCUP Work Plan was prepared by the
Mokelumne River Forum with funding from the Department of Water Resources. In

090501
CALAVERAS
BUSINESS OFFICE
COUNTY 423PEasto Sf} Charles Street
st Office Box 846
WATER San Andreas, California 95249
(209) 754-3543
DISTRICT Fax {209) 754-1069

[1]
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Mr. Thomas B. Francis
May 1, 2009
Page 2

November 2008, AWA, CCWD, EBMUD and SJC joined together to share in the cost of
evaluating the feasibility of increasing surface storage in Lower Bear Reservoir. The
results of this study are expected (ater this year.

CCWD understands that WSMP 2040 is EBMUD's future water supply planning
document. CCWD is developing similar planning documents to meet future water
supply needs for its customers, including the west county area where the IRCUP area
exists. Similarly, AWA, SJC, and other water agencies that rely on the Mokelumne
River are developing water supply planning documents. CCWD understands that the
individual planning documents fit within the umbrella IRCUP concept. Given that these
water supply planning documents are simply planning for the future water supply needs
of each agency’s area and that no project Is ‘cast in stone’ at this early planning and
feasibility stage, the Preferred Portfolio that EBMUD recommends that includes the
IRCUP as a part of the Regional Up-Country Froject is supponted by CCWD.

CCWD needs project partners to develop Mokelumne River water storage facilities to
meet future demands, which as a resuit, understands and expects that any future
project in Calaveras County will be explored in an open and transparent public planning
process and that separate project specific environmental documentation will be
prepared at the appropriate time. With this understanding, CCWD supports the
inclusion of the Regional Up-Country Project and the Raise Lower Bear, Enlarge
Pardee, and conjunctive use elements, in the WSMP 2040 Preferred Portfolio. We look
forward to continuing to work with EBMUD and the many other stakeholders in a
regional partnership to create a regional project with regional benefits,

Please contact me or Edwin Pattison at (209) 754-5846 Ext. 29, if you have any
questions.

Sincerely,

CALAVERAS COUNTY WATER DISTRICT

David J. Andies
General Manager

ce! CCWD Board
Edwin Pattison, CCWD
Armador Water Agency
Ban Joaguin Counly
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Calaveras County Water District (CALCWD)

CALCWD-1. EBMUD acknowledges the commenter’s support for inclusion of the
Regional Upcountry Project components in the WSMP 2040.

CALCWD-2. EBMUD shares the desire to work on regional projects with regional
benefits. Please see Response FC-14.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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090324
Chair. Phil McCartney c/o Calaveras County Water District
Y. Chair; Bertha Underhill PO Box 846
Secretary: Mona Walker San Andreas, CA 95248

CALAVERAS - AMADOR
MOKELUMNE RIVER AUTHORITY

March 24, 2008

Thomas B. Francis, P.E.

EBMUD Water Supply Improvements Division
East Bay Municipal Utility District

375 11™ St. MS 407

Qakland, CA 84607

Re:  Water Supply Master Plan 2040 - Draft Program Environmental Impact Report
Extension of Time for Comment Period

Dear Mr. Francis,

The Calaveras-Amador Mokelumne River Joint Power Authority (CAMRA) is a collaborative
group of Amador and Calaveras County Supervisors and Water Agencies. The Authority was
formed to preserve and protect water rights of the Mokelumne River for the benefit of the
watershed counties.

At its recent meeting, the CAMRA Board unanimously agreed that the public interest in the
foothill counties have not been adequately informed of East Bay Municipal Ultility District's
(EBMUD) Water Supply Master Plan 2040 and request EBMUD to extend its period for
comment to the Draft Program Environmental Impact Report. The CAMRA urges the elected
officials of EBMUD to extend the comment period to the Draft Program EIR an additional 4-6
weeks from the April B, 2009 deadline. Allowing the additional time to comment will increase
public awareness to the foothill communities and is beneficial to all interests on the Mokelumne
Rivar.

Tiank you for your consideration.

Sincersly,
——
.._J/LL(_-

Phil McCartney, Cha
Calaveras-Amador Mokelumne River Authority

oo All CAMRA Members
CAMRA Member Agencies
Calaveras County Board of Supenvisors Amador County Board of Supervisors

Calaveras Public Utility District  Calaveras County Water District
Armador Water Agency Jackson Valley |rrigation District
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Calaveras - Amador Mokelumne River Authority (CAMRA)

CAMRA-1. The 45-day public review period for the Draft PEIR extended from
February 19 through April 6, 2009. In response to requests for additional

review time, the District extended the public review period until May 4,
2009.

EBMUD WSMP 2040 PEIR

October 2009
Response to Comments
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& Water Conservation District

May 4, 2009

Tem Francis

East Bay Municipal Utility District
Water Supply Improvement Division
375 Eleventh Street, MS 407
Oakland, CA 94607

Qur File: Utilities — 2003, EBMUD

Dear Mr. Francis:

We reviewed the Draft Program Environmental Impact Report (DPEIR) for East Bay
Municipal WUtility District (EBMUD) Water Supply Management Program 2040. Please
incorporate our comments and recommendations for this DPEIR and for any subsequent

project-level CEQA documents.

1. Contra Costa County Flood Control and Water Conservation District (FC District)
regulates construction work in the natural water courses within the County.
Please note in the DPEIR that any EBMUD project within the FC District’s right- |:1]
of-way will require an encroachment permit from the FC District. Projects
affecting local drainage outside the FC District's right-of-way may require a
drainage 1010 Permit, per Title 10 of Contra Costa County Code, Chapter

1010-08, Ordinance 89-27.

each subsequent project provide a map of the watershed where the project
would be located, including the watershed boundaries. Each EIR should discuss

Z. We recommend that the project-level Environmental Impact Report (EIR) for }

the project’s hydrology impacts and mitigation measures,

3. The FC District should be included in the review of all drainage facilities that
have a region-wide benefit, that impact region-wide facilities, or that impact FC

District-owned facilities.

4, The Regional Desalination Plant may be in one or mere of the following formed
Drainage Areas (DA): DA 29G, DA 29H, DA 291, DA 48B, DA 48C, DA 48D,
DA 55, and/or DA 56. Any increase in impervious surfaces in these DAs would |:4]
require EBMUD to pay DA fees per Ordinances 2006-49, 2006-50, 2002-29,
2002-28, 93-73, 93-53, 2002-23, and 2002-24, respectively. Enclosed is a map

indicating the boundaries of these Drainage Areas.

“Accredited by the American Pubilic Works Association®
255 Glacier Drive Martinez, CA 94553-4825
TEL: (925) 313-2000 « FAN: (325 3i3-2333
v coopublicworks. org
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Tom Francis
May 4, 2009
Page 2 of 2

5. The Potential Regional Desalination Location map (Figure 3-8) shows that the
proposed project may be located within the watersheds of Kirker Creek, West
Antioch Creek, and/or East Antioch Creek, for which there are known drainage
problems. The FC District is available to provide technical assistance during the

development of the Draft EIR, including hydrology and hydraulic information,
under our Fee-for-Service program.

We appreciate the opportunity to comment on the DPEIR and welcome continued
coardination. If you have any questicns, please e-mail me at (trie@pw.cccounty.us) or
call me at (925) 313-2363. You may also contact George Kabaivanov at
gkaba@pw.cccounty.us or (925} 313-2352.

Sincerely,

;/?“‘“ Gférw&n
fws  Teri E. Rie
Associate Civil Engineer
Contra Costa County Flood Control

& Water Conservation District

TRIGK: oW
GAfdetNCurDeviCeunty Wide ProjectshUtility Projects\EEMUD WSPM 2040 DPEIR dor
Eviclasure: Formed & Unformed Drainage Areas with Cities Map

c Greg Cannaughten, Fload Control
Tim Jensen, Flood Cantrol
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Contra Costa County Flood Control & Water Conservation District (CCCFC)

CCCFC-1.

CCCFC-2.

CCCFC-3.

CCCFC-4.

CCCFC-5.

EBMUD will consult with Contra Costa County Flood Control and Water
Conservation District if and when it decides to move forward with project-
level planning for any components that would affect water courses or
drainages in Contra Costa County. Please see the Master Response on
Program-level EIR analysis.

EBMUD will consult with Contra Costa County Flood Control and Water
Conservation District if and when it decides to move forward with project-
level planning for any components that would affect water courses or
drainages in Contra Costa County. Please see the Master Response on
Program-level EIR analysis. Project-level CEQA documentation for specific
components will include a map of the watershed where the project would be
located and will evaluate hydrology impacts and identify mitigation
measures to reduce impacts.

EBMUD will consult with Contra Costa County Flood Control and Water
Conservation District if and when it decides to move forward with project-
level planning for any components that would affect water courses or
drainages in Contra Costa County. The Contra Costa County Flood Control
and Water Conservation District will be included in the review of all
drainage facilities that have a regionwide benefit or that impact regionwide
facilities or District-owned facilities.

EBMUD will consult with Contra Costa County Flood Control and Water
Conservation District if and when it decides to move forward with project-
level planning for the Regional Desalination component.

EBMUD will consult with Contra Costa County Flood Control and Water
Conservation District if and when it decides to move forward with project-
level planning for the Regional Desalination component.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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SD Central Contra Costa Sanitary District

Protecting public health and the ervironment 5019 tmhioff Place, Marlinez, CA 94553-4392

FAX! (925) 228-1624

JAMES M. KELLY
ol Mumager

FLENYON L ALAS
Carsd for the Paitnce
(EIE) BAR- W

April 30, 2009

FLAINE ® BOEHME
Sueredary of the Leinet

Mr. Tom Francis, PE

Senior Civil Engineer

East Bay Municipal Utility District
375 Eleventh Street, MS 407
Oakland, CA 94607-4240

Dear Mr. Francis:
COMMENTS ON DRAFT EIR FOR WATER SUPPLY MANAGEMENT PROGRAM 2040

The Central Contra Costa Sanitary District {CCCSD) appreciates the opportunity to review
and comment on the Draft Environmental Impact Report (EIR} for the East Bay Municipal
Utility District (EBMUD) Water Supply Management Program 2040. The Water Supply
Management Program seeks to accommodate planned growth in the EBMUD service area
and an anticipated decrease in water supplies due to climate change. The Preferred
Alternative described in the Draft EIR identifies a portfolio of different water resources that
includes increased storage, water transfers, conservation, desalination, and water
recycling to be able to supply a projected demand of 280 million gallons per day (MGD)

in 2040.

An important and sustainable element of the 2040 water supply portfolio is recycled water.
EBMUL already provides, or by 2010 will provide, a fotal of 9.3 MGD of recycled water.
Under the Preferred Alternative, EBMUD proposes to increase the use of recycled water
by an additional 11 MGD by 2040. The Draft EIR identifies the Reliez Valley Recycled
Water Project as a possible joint project between EBMUD and CCCSD to provide
landscape irrigation. In addition, certain golf courses and other large water users that are
located in the EBMUD and CCCSD service areas could obtain recycled water from satellite
treatment plants using wastewater from the CCCSD collection system.

One of the components of the Supplemental Water Supply Option described in the Draft
EIR is water transfers. A possible water transfer that is not specifically listed in the Draft
EIR involves development of a project to supply recycled water from CCCSD's wastewater
treatment plant to two petroleum refineries in Martinez. Contra Costa Water District
(CCWD) currently provides water to these refineries. By using recycled water for cooling
tower and cther purposes at the refineries, up to 20 MGD of CCWD water could be made

NAENVRSECIAdmIniSwansamLeters' 200MEBMUD WSMP 2040 EIR comment letter 4-30-09.dog @ Rectcled Paper
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Mr, Tom Francis
Page 2
April 30, 2009

available for other uses. Some of this water could be transferred to EBMUD through the
Freeport Regional Water Project intertie or the existing intertie between EBMUD and
CCWD facilities that is located in eastern Contra Costa County.

To implement the refinery recycled water project, new institutional arrangements and new
treatment facilities for ammonia removal, demineralization and filtration would be needed.
However, the pipelines and storage tanks to deliver recycled water to the refineries are
already in place.

CCCSD requests that EBMUD consider the refinery recycled water project and possible
CCWD-EBMUD water transfer described in this lefter as part of the Preferred Alternative
for the Water Supply Management Program 2040, If you would like additional information
about the refinery recycled water preject, please contact me at (925) 229-7336.

Sincerely,

AR

Curtis W. Swanson
Environmental Services Division Manager

CWS/nap

NAENVRSECWGmImSwansontLetiers 2O0MEBMUD W3MP 2040 EIR comment letter 4-30-09.doc
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Central Contra Costa Sanitary District (CCCSD)

CCCsSD-1. EBMUD acknowledges the commenter’s support for the Recycled Water
component of the WSMP 2040.

CCCsD-2. EBMUD plans to pursue water transfer agreements with various partners.
Recycled water from Central Contra Costa Sanitary District’'s wastewater
treatment plant is a potential source of water that could be transferred to
the District. This would involve a water transfer agreement with Contra
Costa Water District (CCWD). While EBMUD is not currently pursuing a
water transfer agreement with CCWD, EBMUD may decide to pursue it in
the future. Please see the Master Response on the WSMP 2040.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



A\\\\\\\ CONTRA COSTA

CCWD
090402

— Y/ ATER DISTRICT

1331 Concord Avenue
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Concord, CA 94524
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Vice President
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Waller J. Bishop
Gereral Managsr

April 2, 2009

Tom Francis

Water Supply Improvements Division
East Bay Municipal Utility District
375 Eleventh Street, MS 407
Oakland, California 94607

Re: EBMUD Water Supply Management Program 2040 Draft PEIR
Dear Mr, Francis;

Contra Costa Water District (CCWIDD) appreciates this opportunity to provide comments
on East Bay Municipal Utility District’s (EBMUD’s) February 19, 2009 Draft Program
Environmental Impact Report (PEIR} for EBMUDs Water Supply Management
Program (WSMP) 2040. The primary purpose of WSMP 2040 is to identify solutions to
meet EBMUD’s dry-year water needs through 2040,

CCWD supports EBMULD’s program to improve its ability to meet future demands and
continue to provide a safe and reliable water supply to its customers through a diverse
portfolio of water conservation measures, recycled water projects, supplemental water
supplies, and drought period rationing. CCWD has the following comments on the
Drafi PEIR:

Freeport Regional Water Project

Potential WSMP 204C components listed in the Draft PEIR include water transfer
agreements with northern California water agencies and Sacramento basin groundwater
banking and exchange, with diversion of water at EBMUD’s new Freeport Regional
Water Project (FRWP). Additional water may also be diverted at the FRWP to recharge
groundwater basins as part of other regional groundwater partnerships.

These water transfers and groundwater projects could involve diversions at greater
rates, at different times, or in greater total amounts than those analyzed in the March
2004 Final Environmental Impact Report / Environmental Impact Statement (EIR/ELS)
for the FRWP, While the Draft WSMP 2040 PEIR indicates that the FRWP is
authorized and funded, and that “all major environmental compliance steps have been
completed,” these additional diversions envisaged in the WSMFP 2040 have not yet been
analyzed or environmentally reviewed. Once the actual water transfer partners have
been identified, the project-level EIR will need to include detailed analysis and
disclosure of envirenmental effects and impacts on endangered fish species, water
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Tom Francis, Water Supply Improvements Division

Comments on EBMUD Water Supply Management Program 2040 Draft PEIR
April 2, 2009

Page 2

quality 1n the Delta, and water supply reliability caused by diversions beyond those
analyzed in the FRWP DEIR/EIS.

As discussed on page 2-15 of the Final EIR/EIS for the FRWP, the Freeport Regional
Water Authority (FRWA) and EBMUD have also agreed to wheel 3,200 acre-feet/year
of CCWD's CVP contract supply for CCWD as mitigation for water quality impacts on
CCWD’'s Delta diversions. Under this agreement, water that would otherwise be
diverted in the Delia will be diverted instead at the FRWP intake and conveyed to
CCWD through FRWP facilities, Reclamation’s Folsom South Canal, and EBMUD’s
Mokelumne Aqueduct. CCWD water will be wheeled every year, upon request by
CCWD, unless there are unaveidable conditions that reduce the capacity of the system
to the extent that FRWA and EBMUD are unable to wheel the water. The project-level
EIR should include analysis and disclosure of whether the proposed water transfers and
groundwater banking/exchanges would affect EBMUD’s ability to wheel water to
CCWD as agreed.

CCWD’s Los Vaqueros Expansion Project

The Draft PEIR, on page 3-50, states that CCWD’s Los Vaqueros Reservoir Expansion
Project (referred to as “Raise Los Vaqueros Reservoir”™) will not be considered for
melusion as a component in the WSMP 2040 due to a *lack of definition of partners,
benefits, and timeline for implementation.” This information is in fact available, and an
analysis of participation in an expansion project should be included in the Final PEIR.
The release of the Draft EIS/EIR for the Expansion Project on February 20, 2009
clearly indicates the project is sufficiently advanced for consideration, and a WSMP
2040 component with EBMUD’s participation in an expanded Los Vaqueros could be
evaluated. CCWD and EBMUD staff have discussed possible arrangements, including
storage of CVP water which can be moved o EBMUD either dircetly through existing
interties or by exchange with CCWD’s CVP supply delivered to the Freeport intake,
while CCWD takes the same amount out of storage in lieu of diverting CVP water from
the Delta. Details regarding amounts, rates of diversion, water quality and institutional
arrangements are available and CCWD suggests further discussion with EBMUD on the
potential of the Expansion Project to help meet EBMUD’s dry-year supply goals, on a
schedule consistent with the WSMP 2040, Please call Marguerite Naillon, Special
Projects Manager, at (925) 688-8018 to continue the discussion.

San Joaquin Groundwater Banking/Exchange

The Draft PEIR discusses “potentially significant impacts” to Delta downstream water
users as a result of the IRCUP/San Joaquin Groundwater Banking/Exchange
components. Any adverse impacts will need to be quantified and fully disclosed in a
project-level EIR.
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Tom Francis, Water Supply Improvements Division

Comments on EBMUD Water Supply Management Program 2040 Draft PEIR
April 2, 2009

Page 3

CCWD would like to be kept informed throughout the PEIR process. Please send all
materials regarding the WSMP 2040 to:

Dr, Leah Orloff |:5]
Water Resources Manager
Contra Costa Water District
P.O. Box H20

Concord, CA 94524

If you would like any additional information, or would like to discuss these comments,
please call me at (925) 688-8083,

Sincerely,

C

Leah Orloff
Water Resources Manager

LOYSKowec

ce: Alex Coate
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Contra Costa Water District (CCWD)

CCWD-1.

CCWD-2.

CCWD-3.

EBMUD acknowledges the commenter’s support for the WSMP 2040.

To the extent that EBMUD engages in water transfers or other transactions
involving the FRWP facilities that were not analyzed in the March 2004
FEIR/EIS for the FRWP, EBMUD would undertake additional analysis as
required by state and federal law. This would include any required analysis of
impacts to species and water quality, and, to the extent that a project involves
water that would otherwise flow to the Delta, associated impacts to the Delta
would be analyzed and addressed. EBMUD would also ensure that terms of
the settlement agreement executed with CCWD continue to be met.

Release of EBMUD'’s Draft PEIR, on February 19, 2009, predated CCWD’s
release of its Los Vaqueros Expansion (LVE) Project Draft EIS/EIR. For this
reason, EBMUD’s Draft PEIR did not refer to the information in the LVE
Project Draft EIS/EIR. EBMUD has been aware of CCWD’s LVE project
plans, in general, over the past three years, and has discussed this project
with CCWD representatives on multiple occasions. Information that EBMUD
was provided during these discussions was the basis for including LVE in the
initial suite of supplemental supply components evaluated and to decide if
LVE should be carried forward as part of the WSMP 2040 portfolio element
development process. While LVE has merits, it was concluded during that
exercise that, based on the information available regarding LVE, LVE did not
appear to best address the EBMUD’s WSMP 2040 objectives. As a result it
was not carried forward for further consideration as part of the WSMP 2040
preferred portfolio.

The more recent publication of the LVE Draft EIS/EIR does not provide new
information that would cause EBMUD to reconsider these earlier decisions.

In particular, the LVE Draft EIS/EIR does not provide specific water supply or
cost information and provides no indication of the quantity and reliability of
dry-year water supply that could be made available to EBMUD. In addition, at
this time there is no indication which, if any, of the alternatives presented in
the LVE Project Draft EIS/EIR will be considered for approval and financing
by potential participants.

The staff-level discussions referred to by CCWD regarding wheeling and
potential use of CCWD existing storage, the emergency intertie, and the
Freeport Project to provide alternative ways for both districts to make full use
of their CVP contract supplies have been valuable. They have provided a
better understanding of how the existing systems might be operated to
provide flexibility and mutual support for supply in emergencies. EBMUD
does not regard these discussions as relevant in the context of a dependable
supplemental supply for EBMUD, because of factors and constraints that
these discussions and recent experiences have demonstrated regarding
operational and regulatory constraints that limit the ability to rely on this
option in dry years.

Given the uncertainty about when and whether the overall LVE project will be
approved and whether it could provide specific benefits to EBMUD under
mutually agreeable terms and conditions, the LVE Project has not been
incorporated into EBMUD’s WSMP 2040 preferred portfolio. Nonetheless,

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Contra Costa Water District (CCWD)

CCWD-4.

CCWD-5.

EBMUD will continue to monitor information as it becomes available from
CCWD and appreciates CCWD’s willingness to meet to review details of the
LVE Project. The WSMP 2040 implementation process provides sufficient
flexibility that it can be adjusted to incorporate further evaluation of LVE
should information become available in the future that indicates an improved
ability to meet WSMP 2040 objectives.

Please see the Master Response on Program-level EIR analysis.
Subsequent project-level CEQA documentation will be prepared, as
appropriate, for specific portfolio components when and if the District decides
to move forward with project-level planning. Impacts on Delta downstream
water users will be thoroughly evaluated and all feasible mitigation measures
will be identified.

EBMUD will ensure that the commenter is kept informed of all actions or
decisions related to the WSMP 2040 PEIR.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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April 10, 2009

Mr. Tom Francis

East Bay Municipal Utility District
375 11™ Street

Oakland, CA 94607

RE: PARDEE RESERVOIR
Dear Mr. Francis:
Enclosed is Resolution No. 1710 urging the East Bay Municipal Utility District to

increase conservation levels instead of expanding Pardee Reservoir. Please see that this
resolution is directed to the proper person.

Thank you.
Sincerely,
y épﬂ Yo Tix e
Janice Traverso
City Clerk
jimt

#1 Main Street « P.O. Box 398 » Ione, California 95640-0398
209.274.2412 » Fax 209.274.2830 *» www.ione-ca.com
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RESOLUTION NO. 1710

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF IONE
URGING THE EAST BAY MUNICIPAL UTILITY DISTRICT TO INCREASE
CONSERVATION LEVELS INSTEAD OF EXPANDING PARDEE RESERVOIR

WHEREAS, the City of Ione recognizes the Mokelumne River as a valuable local and
regional recreational and natural resource; and

WHEREAS, many Ione residents visit and use the Mokelumne River for family picnics,
boating, swimming, fishing, birding, photography, gold panning, and other activities each year;
and

WHEREAS, the Mokelumne River attracts many visitors to our area for recreation and
historical tourism; and

WHEREAS, many visitors to our county visit the historic Middle Bar Bridge and its
surroundings; and

WHEREAS, commercial whitewater rafting on the Mokelumne River, which would add
to local recreation revenue and attraction, is feasible on a combined Electra-Middle Bar run but
not on the Electra Run alone; and

WHEREAS, visitors to the Mokelumne River spend money in businesses in the City of
Ione, adding to local incomes and tax revenue; and

WHEREAS, substantial sums of public and private money have been spent improving
the recreational facilities on the Mokelumne River and restoring the historic Middle Bar Bridge;

and

WHEREAS, the City of Ione previously endorsed the opening of the Mokelumne River's
Middle Bar reach to public access for river-based recreation because of the benefit to the city;

and

WHEREAS, East Bay Municipal Utility District’s plan to expand Pardee Reservoir
would inundaie the Middle Bar Bridge, Middle Bar Rua, and part of the Efectra Run, reducing
the river’s value as a recreational, historical and natural resource; and

WHEREAS, the loss of these priéeless resources would directly impact the tourism
based economy in Ione and the surrounding communities, taking away these convenient
recreational opportunities for locals and visitors alike; and

WHEREAS, the East Bay Municipal Utility District has other options for meeting its
2040 water needs.

1]
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NOW, THEREFORE, BE IT RESCLVED that the City Council of the City of lone
urges the East Bay Municipal Utility District to adopt higher conservation levels in its 2040
Water Management Plan instead of expanding Pardee Reservoir and destroying the Middie Bar
reach of the Mokelumne River.

The foregoing resotution was duly passed and adopted by the City Council of the City of [1]
[one at their meeting on the 2nd day of April, 2009 by the following vote:

AYES: Plank, Bonham, Ulm, Schaufel

NOES: None
Lo Oud

ABSENT: Ulm
ABSTAIN: None
Lee Ard, Mayor —

ATTEST:

leijﬁce Traverso, City Clerk

THE FORGOING INSTRUMENT
IS A CORRECT COPY OF THE
ORIGINAL ON FILE IN
THIS OFFICE.

ATTEST: A {0
JANICE TRAVERSO
CLERK OF THE CLTY COUNCIL.
CIXOF 1ONE, CALIFORNIA,
. AMADOR COUNTY
AN 17 G ata D

[ i
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City of lone (COI)

COI-1. EBMUD acknowledges the City of lone resolution opposing the Enlarge Pardee
Reservoir component. EBMUD agrees with the commenter that the Mokelumne
River is a valuable local and regional recreational and natural resource. Please
see the Master Response on the Enlarge Pardee Reservoir component. Project
impacts, including recreation impacts and impacts on Middle Bar Bridge, will be
thoroughly evaluated in a project-level EIR when and if the District decides to
move forward with project-level planning for this component.

Please see the Master Response on the WSMP 2040. The Preferred Portfolio
includes the second highest level of conservation (Level D) that was considered
in the alternatives development process. To implement the next highest
conservation level (Level E) and gain the additional 2 MGD in water savings, the
cost (total present value) to EBMUD was modeled at approximately $120 million.
The total difference in cost between Levels D and E, which includes both costs to
the District and costs to the customer, would be approximately $260 million. The
additional measures that differentiate Conservation Levels D and E produce
increasing incremental costs for the amount of water savings gained and thus,
there are apparent diminishing returns in moving from Level D to Level E.

Conservation Level D was selected for inclusion in the Preferred Portfolio
because it establishes a conservation goal that is greater than the District’s
current level of investment and, though it too comes at a high cost, clearly
demonstrates that the District is willing to push conservation to the limit of cost-
effectiveness. Such an investment ensures that the District will remain a leader
in the demand management aspects of future water supply planning.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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CITY OF JACKSON
MEMORANDUM
TO: Honorable Mayor and Members of the City Council
FROM: Michael Daly, City Manag/e\rﬂ-j,(

DATE: March 9, 2009

SUBIECT:  Resolution Urging East Bay Municipal Utilitics District to Increase Conservation
Levels Instead of Raising Pardee Reservoir as Identified in the District’s 2040
Water Supply Management Program Environmental Documentation

RECOMMENDATION

That the City Counci! consider adoption of Resolution No. 2009-16, urging EBMUD te increase
conservation levels instead of raising Pardee Reservoir.

DISCUSSION

Councilinember Keith Sweet has requested that this item be brought forth for City Council
consideration. East Bay Municipal Utilities District recently released a document titled, *“Drafi
Program Environmental Impact Report (PEIR) for the Waler Supply Management Program
(WSMP) 2040.” As stated in the Purpose and Need of the of the WSMP 2040, “The WSMP
2040 cstimates water supply needs to the year 2040, and proposes a program of policy and
project initiatives to meet those needs. The primary purpose of the WSMP 2040 is to identify
and recommend sclutions to meet dry-year water needs through 2040.”

One of the initiatives included within the WSMP is raising the level of Pardee Reservoir to
increase the siorage capacity af this facility. In addition to creating more water storage, the
higher elevation of the dam would also inundate the Middle Bar Bridge Take-Out Facility
constructed by EBMUD six years ago ta increase recreation opportunitiss on the Mokelumne
River, This project was endorsed by the Jackson City Council with Resolution No. 2000-10. A
copy of this resclution as well as Councilmember Sweet's request {o the Council to adopt the
resolution in 2000 is attached. The Middle Bar take out facility was built by EBMUD and
dedicated in 2003.

The project to enlarge Pardee Reservoir is inciuded in the Mokelumne, Amador and Calaveras
Integrated Regional Water Management Plan {IR WMP), a plan that was adopted in 2006 1o
review all potential projects in this vast watershed area that may be eligible for fnancing from
Proposition 50 or other future funding sources. In the “Inter-Regional Conjunctive Use Project”
section of the IRWMP, there is discussion of how water storage projects could benelit water
supply needs of all water systems within the region, including Amador Water Agency.

[1]



McLaughlinY
Text Box
COJ
090309

McLaughlinY
Line

McLaughlinY
Line

McLaughlinY
Text Box
1


Fardee Reservowr Expansion
March %, 2009
Page 2

The City of Jackson 15 a stakeholder agency in the 2006 [IRWMP and is currently working with
other agencics on an update to this plan.

Other options for increasing water supply are possible, including conservation measures and
other water supply projects. Concerns have been raised that raising the Pardec Reservoir would
have the following impacts:

» Flood the entire Middle Bar reach of the Mokelumne River, destroymng the river for
whitewater recreation and stream fshing usc.

Flood the new whilewater boating takeout and parlding area soon to be construcied below
the Highway 49 Bridge.

Flood up to 4,000 feet of the Mokelurmne Electra Run in high flow periods.

[nundate the historic Middle Bar Bridge, restared by local governments just a few years
ago, cutting off a crifical emergency route for local residents.

Inundate the listenic and cultural resources of the Middle Bar arca.

Require construction of a new Highway 49 Bridge.

Y

Y v

¥

The entire Draft Program Environmental Impact Report (PEIR) for the Water Supply
Management Program (WSMP) 2040 can be viewed at the {ullowing weh site address (all one
line);

hitp://www.cbmud.com/water & _environment/water_supply/water_supply management_progra
n/CEQA/defauli.htm

fattachments
ce: Tom Francis, ERMUD
Jim Abercrombie, Amador Water Agency
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Resolution No. 2009-16

A Resolution of the City Council of the City of Jackson
Urging East Bay MUD to Increase Conservation Levels
Instead of Expanding Pardee Reservoir

WHEREAS, the City of Jackson recognizes the Mokelumne River as a valuzble local
and regional recreational and natural resource; and

WIHEREAS, many Jackson residents visit and use the Mokelumne River for family
picnics, boating, swimming, fishing, birding, photography, gold panning, and other activities
gach year; and

WHEREAS, the Mokelhumne River attracts many visitors to our area for recreation and
historical tourism; and

WHEREAS, many visitors to our caunty visit the historic Middle Bar Bridge and its
surroundings; and

WHEREAS, commercial whitewater rafiing on the Mokelumne River, which weuld add
to local recreation revenue and attraction, is feasible on a combined Electra-Middle Bar run but
not on the Elecira Run alone; and

WIEREAS, visitors fo the Mokelumne River spend money in businesses in the City of
Jackson, adding to local incomes and tax revenue; and

WHEREAS, substantial sums of public and privatc money have been spent improving
the recreational facilities on the Mokelumne River and restoring the historic Middle Bar Bridge;
and

WHEREAS, the City of Jacksen previously endorsed the opening of the Mokelumne
River's Middle Bar reach to public access for river-based recreaticn because of the benefit to the
city; and

WHEREAS, East Buy Municipal Utility District’s plan to expand Pardes Reservoir
would inundatc the Middle Bar Bridge, Middle Bar Run, and part of the Electra Run, reducing
the river's value as a recreational, historical and natural resource; and

WHEREAS, the East Bay Municipal Utility District has other options for meeting its
2040 water needs.
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Resolution No. 2009-14

A Resolution ot'the City Council of the City of Jackson

Urging East Bey MUD to Increase Conservalion Levels Iostead of Expoading Pardee Reservoir
Papz 2 of 2

NOW, THEREFORE, BE IT RESQLVED that the City Council of the Cily of Jackson
urges the Bast Bay Municipal Utility District to adopt higher conservation levels in its 2040
Waler Management Plan instead of expanding Pardee Reservoir and destroying the Middle Bar
reach of the Mokelumne River.

The foregoing resolution was duly passed and adepted by the City Council of the City of Jackson [1]
at 4 regular meeting on the 9™ day of March, 2009 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

CITY OF JACKSON —

Connie Gonsalves, Mavor
ATTEST:

Gisela L. Cangelosi, City Clerk
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Resolution No. 2000-10

A Resolution of the City Council of the City of Jackson
Supporting the Right of Public Access to the Middle Bar Reach of
the Mokelumne River from Highway 49 West o Pardee Reservoir

WHEREAS, the Mokelumne River is a public trust asset owned by the people of
California: and

WHERFEAS, the Mokelumne River is a local and regional asset, appreciated and used by
anglers, boaters, swirnmers, bird watchers, and othars: and

WHEREAS, under federal, state, and local law, the public has a right to use and enjoy
the Mokelumne River for swimming, fishing, hunting, boating, and other reasonablec uses: and

WHEREAS, increased recreational use of the Mokelumne River will enhance the
economic well-being of the City of Jackson; and

NOW, THLREFORE, BE IT RESOLVED, that the City Council of the City of
Jackson does hereby:

1. Support the right of public access to the Middle Bar Reach of the Mokelumne River
from Highway 49 west to Pardee Reservoir,

2. Request the East Bay Municipal Ulility District immediately allow such access.
3. Request the East Bay Municipal District begin immediate discussions with local

govemnmenls and other stakeholders to develep a plan for full recreational use of the
Middle Bar Reach.



Resolution Mo, 2000-10

A Resolution of the City Council of the City of Jacksan Suppaorting the Right of Public Access

the Middle Bar Reach of the Mokelumne River from Highway 4% West to Pardee Reservoir
Page 2 of 2

The foregoing resolution was duly passed and adopted by the City Council of the City of Jackson
at a regular meeting on the 27" day of March, 2000, by the following vote:

AYES: Carleton, Lewis, Sweet, Nunes
NOES: Naone

ABSENT: Pietronave
ABSTAIN: MNone

CITY OF JACKSON

Q%ﬂ/ /)Z{,L el f1 e

Alfred A. Nunes, P':’iayor

ATTEST:

. r.,_-_—‘;n-'...:1”,-“,
, ’ J ° &.“"'- T "’0"*
u,s:éﬂw/;@ 6/ : fzz/@% S NINGG, S,
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Gisele L. Cangelosi, City (ldrk T o B e
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MR MAYOR —-MEMBERS OF THE COUNCIL

FOR SOME TIME NOW | HAVE BEEN WATCHING AND LISTENING TO THE
CONTROVERSY AND ISSUES SURROUNDING THE RIGHT OF INGRESS AND
EGRESS FROM THE MIDDLE BAR REACH OF THE MOKEKLUMNE RIVER.

| HAVE ALWAYS FELT THAT THERE WAS SOMETHING WRONG WHEN PEOPLE
LIVE IN THIS AREA BECAUSE OF THE QUALITY CF LIFE AND THEN CANNOT
ENJOY ONE OF THE COUNTY'S MOST SCENIC AREAS.

ITIS ALSO TRUE THAT CURRENT CITIZENS WHO USED TO FISH, SWIM AND
OTHERWISE FROLIC IN THE RIVER AS YOUTH, HAVE BEEN DEMIED ACCESS TO
THE RIVER IN THIS AREA FOR ALMOST FIFTY YEARS. IT IS ALSO TRUE THAT
EAST BAY MUNICIPAL DISTRICT ALLOWS ACCESS TO THEIR BAY AREA
WATERWAYS YET REFUSES TO DO SO HERE. IT SEEMS STRANGE THAT A
FISHERMAN HERE POLLUTES MORE THAN A FISHERMAN THERE.

AT THE ECONOMIC SUMMIT HELD IN JACKSON IN 1986, IT WAS DETERMINED BY
A MAJORITY GF THE COUNTIES VARIOUS STAKE HOLDERS, THAT CLEAN,
RECREATIONAL TOURIST BUSINESS WAS ONE OF THE MAJOR INDUSTRIES
THAT WE AS A COUNTY AND CITY NEEDED TO SEE DEVELOP. IN A
SUBSEQUENT STUDY IT WAS PREDICTED THAT IT MIGHT MEAN AS MUGCH AS
$2MILLION DOLLARS TO THE COMMUNITY EACH YEAR IN ADDED ECONOMIC
BENEFIT. CERTAINLY WE AS A COUNCIL SHOULD TAKE INTEREST IN THAT
WHICH MAY BENEFIT THE ENTIRE COMMUNITY FINANGIALLY

JACKSON I8 THE MAJOR CITY IN THE COUNTY AND WE AS ELECTED OFFICIALS
SHOULD TAKE A LEADERSHIP ROLE IN THE DIRECTION AND FUTURE OF THE -
CHTY. THIS IS AN OPPORTUNITY FOR THE COUNCIL TO ASSUME A LEADFRSHIP
ROLE REGARCING THIS ISSUE.

IS THIS A SIMPLE ISSUE--BEING ABLE TO GET [N AND OUT OF A RIVER??
PARTICULARLY AT A JUNCTION OF A RIVER AND A ROAD? YESITIS. ISIT A
COMPLEX ISSUE--THAT INVOLVES ASSUMED PROPERTY RIGHTS, NATIVE
AMERICAN CONCERNS, ENVIRONMENTAL CONCERNS, WATER QUALITY,
HEALTH AND SAFETY CONCERNS, LAW ENFORCEMENT ISSUES —~YES IT IS,
TOO COMPLEX TQ SOLVE? | THINK NOT.

THE REAL ISSUE AT THE MOMENT IS WHO IS GQING TO STAND CN PUBLIC
RECORD AND ACKNOWLEDGE THAT NO ISSUE CAN BE RESOLVED UNTIL ALL
THE PARTIES BEGIN TO WORK TOWARD A COMMON GOAL-THAT OF ACCESS,
THE STATE ATTORNEY GENERAL'S OFFICE IS WORKING TOWARD THIS GOAL,
THE BLM (3, THE FISH AND GAME FOLKS ARE, THE LOCAL DISTRICT
ATTORNEYS ARE, VARIOUS SPORT AND ENVIRONMENTAL ACTIVIST GROUPS
ARE. SHOULDN'T WE BE ALSO? IT IS IN OUR BACKYARD.



SUPERVISOR BAMERT, A GENTLEMAN FOR WHOM | HAVE A LOT OF RESPECT, IS
QUOTED IN THE STOCKTON RECORD AND THE LEDGER THAT HE VIEWS THE
POOR ROAD WAY AS AN IMPEDIMENT TO ACCESS BUT IF THIS WERE FIXER HE
WOULD HAVE NO PROBLEM. SURELY A ROADWAY 1S NOT AN
INSURMOUNTABLE PROBLEM ESPECIALLY IF IT WERE VIEWED LESS AS A
PROBLEM AND MORE OF A CHALLENGE!

THERE ARE A NUMBER OF CHALLENGES HERE AND ONE OF THEM 1S GO ON
RECORD AS SAYING TO EBMUD--LETS TALK AND RISE TO THE CHALLENGE OF
MAKING THE RIVER GNCE AGAIN A PLACE WHERE OLD TIMERS GAN REVISIT
THEIR YOUTHFUL EXFERIENCES AND YOUNG PEOPLE CAN EXPERIENGE WHAT
HAS TO0 LONG BEEN DENIED.

I AM HOPEFUL THAT THE OTHER MEMBERS OF THE COUNCIL WILL JOIN ME IN
VOTING FOR THIS RESCLUTION AND THAT QUR DISTRICT 1 SUPERVISOR WILL
TAKE NOTE AND ASSUME A LEADERSHIP ROLE AT THE COUNTY LEVEL WHERE
HE COULD JOIN SUPERVISOR BOITANO AND SOON TO BE SUPERVISOR
FORRESTER WHO | AM TOLD HAVE BOTH STATED THEY ARE IN FAVOR OF
MIDDLE BAR ACCESS.

AND ONE FINAL NOTE--IN ELECTIONS AND ON ISSUES IMPORTANT TO THE
COMMUNITY--T SEEMS TO ME THAT THE PEQPLE WHO ARE AGAINST
SOMETHING USUALLY SPEAK OUT THE LOUDBEST-- FOR THE RECORD--ALL OF
THE INPUT THE CITY HAS RECEIVED OVER THE LAST TWQO WEEKS WHEN IT
WAS SUGGESTED THAT THIS ISSUE MIGHT COME BEFCRE US --HAS BEEN
POSITIVE.

A GOOD SIGN THAT THIS ISSUE HAS GREAT POPLLAR SUPPORT AND OMLY
INSTITUTIONAL OPPOSITION.

MAYBE IT IS TIME WE FOUND CUR OWN ERIN BROCKOVITCH!

THANK YOU MR MAYOR
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5.4.14 Enlarge Pardee Reservoir

Enlarging the Pardee Reservoir, located 38-miles northeast of Stockton on the Mokelumne River, is one
opiion to easwe adequate water supply for the development of Amador and Calaveras Counlies. Fardee
Reservoir is owned and operated by EBMUD and provides EBMUD almost all of ils water supply. The
reservolr is used primarily for municipal water supply and hydroelectric power generation, producing
approximalely 119 million-kilowatt-hours of elecirical energy every year.  Several studies identify
capturing the Mokelumne River flows in an expanded Pardee Reservoir to later use the water elsewhere
for beneficial use, The Pardee Reservoir would be raised 33 fecl end maximum capacity will inerease
from 197,930 AF to a total of 371,000 AF. EBMUD, AWA, CCWD and San Jeaauin County entities
could benelil fom this addilional water capacity with the improvement of water supply reliahility and
increased waler supply. This praject is potentially linked to the Bear River Reservoir Expansion Project
and the Inter-Regional Conjunctive Use Project as an Inteprated project with multiple henefits.

There will be improved flood comtral which will aid in water conservation and protact existing
infrastructure from Aood damage. Recharging the groundwater basin and preventing saline intrusion will
also protect proundwater from contamination.

Pre-design, design, and conslruction activities are expected to take 7 years, & replacement dam will be
constructed, [ollowed by Lhe breaching of the existing dam. By constructing a replacemeni dam
downstream af the cxisting dam, the Reservolr will be able to continue normal operations during
construction, A new intake towcr, powerhouse, bridge, and suddle dams at Pardee and Jackson Creek will
also be construeted. The height of the existing intake tower will be increased by 33 feet to sccommodate
water surfpce elevation increases. The exist‘lng powerhouse will be replaced with a 30-MW powerhouse
facility, in which annual emergy geperation would increase from 83 GWhivear to apprommalel}' 102
GWh/vear. Construction is expected to take approximately 3 to 4 years, year round.

Table 5-18: Enlarge Pardee Reservoir Summary

Project: Enlarge Pardec Rescrvoir

Project Typer Water Supply

Implementing Apency: Jaoint Autharity - Amador Water Agency [AW A} East Bay Municipal Water District
(EBMUDY Calaveras County Water District (CCWDY San Joaquin (31) County

Design Status: Coneeptual

Environmental Documcentation Status: Mot started
Permitting Status: Not started

Estimated lmpiementation Diates: 2013 {7 years to complets)
Estimated Cost {year): Nat yot determined

Funding Sources Available: Not yet identified

Water Management Strategies Employed:

s Water supply relizbility = Water conservalion
*»  Ilocd manupement » Conjunclive use
»  Groundwater monagement »  Surface storage
s Stormwater capturg and management

M/A/C IRWMP Coals: Ohbjectives:

Fater Snpph 1,2,3,4,3 788

Flood Proteeifog 1.4

Water Cuality 7

Envirgnmenial Protection and Enhovceient

Regional Commnuication and Cooperation 1,2,3, 4,58
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5.4.21 Inter-Regional Conjunctive Use Project

San Joaquin County currcntly relies on groundwater for 60% of its supplies and surface water for the
other 40%. The Eastern San Joaquin sub-basio groundwater is overdrafted at a rate of 150,000 to 200,000
AFY, Numercus conjunclive use projecls have been proposed to restere the groundwater aguifer in the
San Joaquin Basia. This projecl proposes le form a parinership between two TRWMP regions, the M/A/C
region and the Northeastern San Ioaguin County Groundwater Banking Authority (GBA}Y, to hank surplus
surface water from the Mokelumne River in the San Joaguin ground water basin and recharge the aquiler.
The purpose of the Inter-Regional Conjunctive Use Projeet (TRCUPY is to provide inler-regional water
supply teliability hepefits in Amador, Calaveras, and 3an Joaquin Counties, and within the East Bay
tfunicipal Utility District service area. The project will also demonstraie the feasibility of incremental
conjunctive management of the Eastern San Joaquin Groundwater Basin and could serve as the basis for
future projects, The project description included in this section reflects a version of the IRCLFP, A final
project description will be developed through coordination with the GBA and oiher organizations as
appropriate.

The cancept is that Amador and Calaveras Counties secure new Mokelwnne water rights witli o porlion of
the water for use within those counties with the halance stored in the 8an Joaquin groundwaler basin. Tn
wet years some waler will be diverted for use by Amedor and Calaveras with the remaining water to be
conveyed through EBMUD facilities for storage in the Eastern San Joaquin and Cosumnes sub-basins, In
dry years water stored in San Joaquin will be available to San Joaguin and via exchanpge to Amador,
Calaveras and EBMUD, Further detail is provided below. B

......

Through multi-lateral apresments among the parties, EBMUD's water supply facilities-conld be used: Lo
regulate the flow of water into the regional groundwater bank in San Joaguin County and exchange ihe
hanked water to Amador and Calavoras Counties, Sar Jeaquin Couzly would develep agreements with
individual farmers that would be a participant in this inter-ragional projeclt. These farms would use
surface supplies duniny the wet years and groundwater during dry years, Sy

This TRCUP would be cepsistent with the San Joaguin Counly’s sroundwater basin managemcnt
objectives and contribute iowards the poal of solving the groundwater averdraft in the critical areas within
San Joaquin Counly. If (he project proves to be feasible in helping to reverse the overdraft condition in
the groundwater basin, some or all of the partics could pursue addilional stages to expand the
groundwater hanking project, It could contribute to a salinity barrier or it could recharge the regions
where the groundwater is most depleted, The groundwater extraction facilities would be located in an
area where they would have the l=ast impacl an the groundwater oyverdraft,

‘To accomplish this, 2 number of facilities wonld nead to be constructed. First, diversion facilities wauld
be necessary on the Molkelumne River or the EBMUD aqueduct in order to divert surface water from the
river or aguaduct to San Joagquin County. Alse, transporiation structures will be constructed between the
diversion location and the storage Jocation to transfer the water, Agquifer storage and recovery facilities
will be constructad to aid in groundwater recharpe and extraction. These facilities could be either
spreading ponds and welis or injecrion/extraction wells, depending on the depih at which the water will be
stered, There are many alternatives lo be considered and they arc classified into five catepories. Thcsc
include:

¢ On-slream storage;

»  Off-stream storage;

¢« Direct diversions;

+  Additional diversions; and

+ Non-structural preundwaler management.

The EBMUD Updated Water Supply Muanagement Program — Final Environnrental Impoc! Report
describes a range of recharge mechanisms and a range of withdrawal mechanisms used in coordination

November 2006 §-20
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with surface supplies. There are mndirect and direct methods to extract groundwater. Indirect yvield will
be obtained by supplying downstream agriculture and instceam fisheries whose priodties are senior to the
apencies with proundwater in dry years, reducing required releases from upstream reservoirs. By
supplying the senior surface water rights holders or instreamn needs with groundwaler in the dry vears, it
would allow the same amount of water to be withheld in upstream raservoirs for diversion 1o apency
service areas. The Agricultural Exchaoge Melhod is an indirect yield method in which the agricultural
surface water users with water nghis senior to the agencies switch to banked groundwater in dry years.
The direct method will deliver yield to the agencies by pumping hanked groundwater directly into
conveyance systems, such as the Mokelumne Aqueduct. The two primary methods ideatified to recharge
groundwater are in-lieu recharge and spreading/infiltration. A yield of at least 15,000 to 150,000 AF may
be supplied to agencies during dry vears.

A callaborative planning process will take place in which the Mokelumme River Forum could serve as the
collaborative process that coordinates the water resources planning efforls across regional boundaries
with respect to river hydrology, [acililies, infrastructure and institutional arrangements requited for the
Inter-Regional Conjunctive Use Project.

This conjunctive use project will allow preater water supply reliability planning, droupht management
pratection, operational flexibility, and help lo meet water supply needs of a grawing demand for both
agriculture and increasing urbanization. The Inter-Regional Conjunctive Use Project may someday
include other proposed projecis o aid in diverting and storing water, such as the Bear River Reservoir
Expansion and Enlargement of Fardee Reservoir.

The diversion facilities, transportation structures, and groundwater recharge facilities will need to le
constructed for a successful project. The project is still in the conceptual phass though and construction
dates have not been determined. The project is estimated to cost between $2 million and $5 million.
Possible funding sources have not yet been identified.

Table 5-25: Inter-Regional Conjunctive Use Project Summary

Project: Inter-Regional Conjunctive Use Praoject

Project Type: Water Supply

Implementing Agency: Amodor Water Agency (AWA)/Calaveras County Waler Distoict (CCWD)/East Bay
Mumicipal Utility District (EBMUD)/Sen Joagquin GBA

Design Status; Conceptual

Environmental Documentation Status: Mot started
Permitting Status: Mot started

listimated Implementation Dates: Not yet determined
istimated Cost (year): 32 million to §3 million (2006}
Funding Sources Available: Not yet identified

Water Management Strafegies Employed:

= Water supply roliabflity = Imported water
»  Groundwater management =  Land use planning
»  Stormwaler caplure and mencgement =«  Surface storpge
s Water gquality protection and improvement = Watershed planning
= Conjunctve use »  Watcr transfors
M/A/C IRWMP Goals: Objectives:
ifatar Suppiy 1,2,3,4,5,7,89,10
Flood Protection
Water Cualicy
Ewvironmental Pratecrion and Einhancement 1,4
Regignal Conmmmmivating and Cosperation 1,2,3,. 4,5 6,8
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553 Inter-regional Project Summaries

This section describes the inter-regional aspects of some projects that have been identified as having
sigmificant benefifs to hoth the GBA and M/ASC regions. Project details and prioritization are deseribed
elsewhere in this IRWMP.

Inter-Regional Gonjunctive Use Project (IRCUR)

The purpose of the Inter-Regional Cogjunctive Usc Projeet (IRCUP) is to provide inter-regional water
supply reliability benelits in Amader, Calaverzs, and San Joaguin Counties, and within the East Bay
Munieipal Ulility District (EBMUDY) service area. The project will also demonstrate the feasibility of
incremental comjunctive management of the Eastern 8an Joagquin and Cosumnes Sub-Basins and could
serve as the basis for firture projects,

The concept is that the area-ot-origin counties — Amador and Calaveras Counties, secure new Mokelumne
water riglis with a portion of the water for use within those counties with the balance stored m the San
Joaguin Valley Groundwater Basin. In wet years some water will be diverted for use by Amador and
Calaveras with the remaining water to be conveyed through EBMUD facilities for storage in Eastern San
Joaguin and Cosumnes Sub-Basins. In dry years water stored in San Joaquin will be available to San
Joaquin and via exchange to Amador, Calaveras and EBMUD. Further detail is provided below. Figure
5-3 ig a schematic of the different aperations in wet and dry years.

»  New Surface Water Supply: Amador County and Calaveras Counly waler purveyors would
have lead responsibility in securing additional surface waler righl through a “partial assignment”
under the 1927 Slale Filings, which pre-commitied a major portion of the Mokelumne River’s
flow for their future uge. The new assignment would allow diversions from the river to be used
within Amador and Calaveras Counties, and other water diversicas could ke banked in
groundwater for later use in Amador, Calaveras, and San Jeaguin Counlies and in EBMUDs
service area, : S

»  Wheeling Facilities: Through multi-lateral agreements among the partics, EBMUTY's water
supply facilities could be used to regulate the {low of water into the regional groundwater bank in
San Joaquin County. The parties would rely on EBMUD's existing facilities to exchanpe the
banked water o Amador and Calaveras Counties. San Joaquin County's groundwater basin
wolld be used for banking the water in wel years fer use in dry years. San Joaquin County would
develop agreements with individual farmers that would be 2 participant in this inter-repional
projecl. These farms would use surface supplies during the wet years and groundwaler during dry
years.

v Storage in the Eastern San Joaguin and Cosumaoes Sub-Basins: This IRCUP would be
consistent with the Eastern San Joaquin and Cosumines Sub-Basins management objectives and
confribute towards the goal of solving the proundwater averdraft in the critical areas within San
Joaquin. IT the project preves to be feasible in helping to reverse the overdraft condition in the
groundwater basin, some or all of the parties conld pursue additional slages 1o expand the
groundwater banking prajecl. Durinp wet years, the watcr could be banked within the San
Joaquin basin aquifer in @ tegion where it would be most effective in meeting groundwaler
management goals. Far example, it could contribute to a salinity bamrier, or it cenld recharge
those regions where the groundwater is mosl depleted. The groundwater extraction facilities
could be located in an area where they could have the least impact on the ground':vater overdraft.

« Institutional Arrangements and Fiooncing: Fach participating ageney would nepotiate
institutional arrangements that would enable the TRCUP to proceed:

Sources of Water Entitlement — Amador County and Calaveras County water purveyors would
secure surface water rights through their 1927 State Filings in accordance with Water Code
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Section 10500, et seq. and the participating agencies shall respect such county of erigin water
rights.

Water Transfer & Exchange Projects — An TRCUP variation may be proposed where the source of
water is developed from proposed and cexisting water rights ar coniraets. This type of IRCUP will
likely contain most, if not all, of the common praject components discussed previously (local
diversions, proundwater storage, ransfers, and exchanges).

Groundwater Export Ordinance — San Joaguin County will prant permits enabling Amader,
Calaveras and EBMUD to store water in the groundwater basin during wet years for use in dry
years.

Infrastructure Facilities Usage and Ownership — The parties shall develop agreements for water
transfer and/or exchanges that respect the use and ownership of EBMUD’s sterage aod
conveyanee faeilities and the Eastern San Jeaquin and Cosumnes Sub-Basins,

Securing Funding — The parties shall jointly participate in a cost-sharing agreement, and seek
slale und federal grani funding to offsel the cost of the TRCLUP,

Wet Years Dry Years

iR

Amador [if Calaveras
(irecl o g7 Oiretl
’ " Diversion

Waler availehle
through
exchange

Mokelumne River ————= 55;:

Bank
Surface
L WE!'ET

| [San Joaquin

Extract
Siored
Water

|San.doaquin
, Exifac Slozed Water

F{g;ha:gu,., T ekl —
{Z b

Figure 5-3: Inter-Ragional Conjunctive Use Praject Schematic

The IRCUP does net have to be limiled to existing facilities. The IRCUP is flexible and expandable and
could take many forms or be split into several different projects. As an examiple of this flexibility and
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expandability, the IRCUP could he inteprated with a new off-stream surface storage facility such as the
proposed MORE WATER, Project — Duck Creek Reservoir in San Jeaquin County'. The IRCUP could
also be integrated with new inter-ties to adjacent basins such as the Calaveras River system, or by using
unassigned capacity from the Freepart Regional Water Project in Sacrumenla County. These [acilities
could link the Mokelumne River watershed fo these adjacent basins, New facilities could be construcied
to selectively divert high flows on the Mokelumne or nearby river systems where they could be repulated
for an inteprated systcm of conjunctive use projects. Integrating the IRCUP with these other facilities
could increase the inter-regiona! benefits from this project.

Bear River Reservoir Expansion Project

Raising the existing Lower Bear dam by 32 feet is a likely alterpative jdentificd as o means to increasc
surface water storage capacity in the upper hokelumne watershed. While any of the three alternative
projecis listed would be consiructed entirely within the M/AC region, coordination is desirable with
enfities within the GBA region. T'he additional 26,407 AF of storage could impact the releases from the
Bear River which in tum could impact downstream entities and the environment but if done properly, it
¢ould be bepeficial, Coordination is desired (o minimize apd/or mitigate negalive impacts oo lhe River
system as well as meximize potentisl benefits to slakeholders, wpstream and downsiream within both
regions.

Based on a preliminary review of the concept as developed to date, the Bear River Reservoir Expansion
Project weuld benefit both regions by providing additional control over stream flow, reserveir release
fiming, and release magnitude. There are obvious benehis to a conjunctive use project. Keleases can be
tirned to nol overwhelm diversion and recharge facilities while siill allowing for Labitat and pathways for
natural species,

Enlarge Pardee Reservoir

Enlarging the Pardee Reservoir achieves similar but greater benefits for both regions as the Bear River
Reservoir Expansion Project. The Pardee Reservoir is compleiely within the M/A/C repion but
modilications lo the reservoir or operatiens would impact or benefit the downstream GBA region.
Benefiis nclude additional siorage, greater flood protection, and better control over reservoir release
timing and rmagnitude. This last benefit of enlarging the Pardee Reservoir has trickle down benefits for
envirenmental resources and additional conjunctive use projects.

' The MORE WATER Project — Duck Creek Reservair in San Joaquin County is discussed in the San Joaquin GBA
IRWMP.
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City of Jackson (COJ)

COJ-1.

EBMUD acknowledges the City of Jackson resolution opposing the Enlarge
Pardee Reservoir component. EBMUD agrees with the commenter that the
Mokelumne River is a valuable local and regional recreational and natural
resource. Please see the Master Response on the Enlarge Pardee Reservoir
component. Project impacts, including recreation impacts and impacts on
Middle Bar Bridge, will be thoroughly evaluated in a project-level EIR when
and if the District decides to move forward with project-level planning for this
component.

Please see the Master Response on the WSMP 2040. The Preferred
Portfolio includes the second highest level of conservation (Level D) that was
considered in the alternatives development process. To implement the next
highest conservation level (Level E) and gain the additional 2 MGD in water
savings, the cost (total present value) to EBMUD was modeled at
approximately $120 million. The total difference in cost between Levels D
and E, which includes both costs to the District and costs to the customer,
would be approximately $260 million.

Conservation Level D was selected for inclusion in the Preferred Portfolio
because it establishes a conservation goal that is markedly greater than the
District’s current level of investment. This demonstrates that the District is
willing to push conservation to the limit of cost-effectiveness. Such an
investment ensures that the District will remain a leader in the demand
management aspects of future water supply planning.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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CITY COUNCIL

Bon Tatzin. bayor
Brandt Andersson, Wice htayor
Mike Anderson, Council Member

l.lA FAYETTE Carl Anduri, Council Mamber

ST TR = LU PR TER 10

Carol Federighi, Council Member

April 27, 2009

Mr. Thomas B. Francis, PE

EBMUD Water Supply Improvements Division
East Bay Muncicipal Utilities District

MS 407

375 11" Street

Oakland, CA 94607

Dear Mr. Francis:

Please consider our comments regarding EBMUD's proposed Water Supply Management
Plan (WSMP) and forward them to the Board of Directors.

Given expected growth of EBMUD s service region during the next 30 or more years and
forecasts for global warming that may have an unpredictable effect on the volume and
predictability of rainfall, we believe the District should pursue projects that reduce the

need for water, use water more efficiently, provide more storage capacity ihat has [1]
minimal environmenta! hazards, and provide more water sources.

We believe the Preferred Portfolio described in the WSMP provides these benefits and
encourage the Board to adopt it. Eliminating one or more components of this option
would reduce EBMUD'’s flexibility at a tine when an unnecessarily constrained approach
1o serving the needs of your constituency does not make sense.

est regards,
o

Don Taizin
Mavyor

3675 MT, DIARLO BLVD., SUITE 2149, LAFAYETTE, CA 94549
TELEPHONE: (925) 254-1968 FAX: (925) 284-3169

hitpffowww.cilafayette ca.us
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City of Lafayette (COL)

COL-1.  EBMUD recognizes and appreciates the commenter’s support for the WSMP
2040 Preferred Portfolio.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Resolution No. 2009-05

A Resolution of the City Couneil of the City of Plymouth
Urging East Bay MUD to increase Conservation Levels
Instead of Expanding Pardee Reservoir

WHEREAS, the City of Plymouth recognizes the Mokelumne River as a valuable local and regional
recreational and natural resource; and

WHEREAS, many Plymouth residents visit and use the Mokelumne River for family picnics, beating,
swimming, fishing, birding, photography, gold panning, and other activities each year; and

WHEREAS, the Mokelumne River attracts many visitors to our area for recreation and historical
tourism; and

WHEREAS, flooding of historic mine shafis would result in possible contamination by hazardous waste
from the 1800 mining operations, and

WHEREAS, many visitors to our county visit the historic Middle Bar bridge and its surroundings; and

WHEREAS, commercial whitewater rafting on the Mokelumne River, which would add to local
recreation revenue and attraction, is feasible an a combined Electra-Middle Bar run but not on the Electra
rin alone; and

WHEREAS, substantial sums of public and private money have been spent improving the recreational [1]
facilities on the Mokelumne River and restoring the historic Middle Bar bridge; and

WHEREAS, East Bay Municipal Utility District’s plan to expand Pardee Reservoir would inundate the
Middle Bar bridge, Middle Bar run, and part of the Electra run, reducing the river’s value as a
recreational, historical and natural resource; and

WHEREAS, the loss of these priceless resources would directly impact the tourism based economy in
Amador County and the surrounding communities, taking away these convenient recreational
opportunities for locals and visitors alike; and

WHEREAS, the East Bay Municipal Utility District has other options for meeting its 2040 water needs.
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Plymaouth nrges the East
Bay Municipal Utility District to adopt higher conservation levels in its 2040 Water Management Plan

instead of expanding Pardee Reservoir and destroying the Middle Bar reach of the Mokelumne River.

The foregoing resolution was d‘ﬁly passed and adopted by the City Council of the City of Plymouth at &
regular meeting held on the 237 day of fori/, 2009 by the following vate:

AYES: Pat Fordyce, Patricia Shackleton, Greg Baldwin, Jon Colburmn
NOES: Michael O'Meara

ABSENT: None
ABSTAIN: None B

ayor

ATTEST:

City Clerk
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City of Plymouth (COP)

COP-1.

EBMUD acknowledges the City of Plymouth resolution opposing the Enlarge
Pardee Reservoir component. EBMUD agrees with the commenter that the
Mokelumne River is a valuable local and regional recreational and natural
resource. Please see the Master Response on the Enlarge Pardee Reservoir
component. Project impacts, including recreation impacts and impacts on
Middle Bar Bridge, will be thoroughly evaluated in a project-level EIR when
and if the District decides to move forward with project-level planning for this
component.

Please see the Master Response on the WSMP 2040. The Preferred
Portfolio includes the second highest level of conservation (Level D) that was
considered in the alternatives development process. To implement the next
highest conservation level (Level E) and gain the additional 2 MGD in water
savings, the cost (total present value) to EBMUD was modeled at
approximately $120 million. The total difference in cost between Levels D
and E, which includes both costs to the District and costs to the customer,
would be approximately $260 million.

Conservation Level D was selected for inclusion in the Preferred Portfolio
because it establishes a conservation goal that is markedly greater than the
District’s current level of investment. This demonstrates that the District is
willing to push conservation to the limit of cost-effectiveness. Such an
investment ensures that the District will remain a leader in the demand
management aspects of future water supply planning.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



————— Original Message-----

From: Jeff Gardner [mailto:jgardner@ci.sutter-creek.ca.us]
Sent: Thursday, April 23, 2009 9:29 PM

To: Francis, Thomas

Subject: Comments on WSMP 2040

In the preferred portfolio EBMUD is interested in moving forward to
supply water to it"s constituents and other regional partners, what are
the expected growth rates used to support the need for these projects.

What are the expected impacts to crop production from the loss of arable
land as a result of the growth supported by this portfolio of projects.

Has there been any evaluation of the possibility of the population in
the expected service area actually decreasing over the next 30 years

Jeff Gardner
Sacramento, CA

Official City of Sutter Creek Correspondence
www.ci .sutter-creek.ca.us

COSC1
090423

‘=H HeF
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City of Sutter Creek (COSCH1)

COSC1-1.

COSC1-2.

COSC1-3.

Please see the Master Response on the Demand Study for a discussion
of demand assumptions and projections in the EBMUD service area. The
Upcountry components (Enlarge Pardee Reservoir, Enlarge Lower Bear
Reservoir, IRCUP/San Joaquin Groundwater Banking/Exchange) of the
Preferred Portfolio are likely to involve regional partners and provide
regional benefits. At this stage, however, the project is focused on
EBMUD’s demand and means of meeting that demand in dry years.

Please see the Master Response on the WSMP 2040. The Preferred
Portfolio is intended to meet the District’s projected Need for Water in dry
years. It is not intended to support growth outside of the EBMUD service
area. If and when project-level planning moves forward, EBMUD will
prepare project-level CEQA documentation to identify potential impacts
and possible means of mitigating impacts to agriculture, fish and wildlife,
recreational uses, and other resource areas.

Please see the Master Responses on the WSMP 2040 and the Demand
Study. EBMUD developed the estimated demand for 2040 based on
detailed analysis and discussions with local agencies within the EBMUD
service. The analysis conducted by EBMUD indicates that the population
within the EBMUD service area will likely increase and that even with
aggressive conservation efforts, demand is likely to increase.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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RESOLUTION 08-09-25
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SUTTER CREEK
URGING EAST BAY MUNICIPAL UTILITY DISTRICT TO INCREASE
CONSERVATION LEVELS INSTEAD OF EXPANDING PARDEE RESERVOIR

WHEREAS, the City of Sutter Creek recognizes the Mokelumne River as a valuable
local and regicnal recreational and natural resource; and

WHEREAS, many Sutter Creek residents visit and use the Mokelumne River for family
picnics, boating, swimming, fishing, birding, photography, gold panning, and other
activities each year; and

WHEREAS, the Mokelumne River attracts many visitors te our area for recreation and
historical tourism; and

WHEREAS, commercial whitewater rafting on the Mokelumne River, which would add
10 local recreation revenue and attraction, is feasible on a combined Electra-Middle Bar
run but not on the Electra Run alone; and

WHEREAS, vistiors to the Mokelumne River spend money in businesses in the City of
Sutter Creek, adding to local income and tax revenue; and

WHEREAS, substantial sums of public and private money have been spent improving
the recreational facilities on the Mokelumne River and restoring the historic Middle Bar
Bridge; and EL]

WHEREAS, the City of Sutter Creek previously endorsed the opening of the
Mokelumne River’s Middle Bar reach to public access for river-based recreation because
of the benefit to the city; and

WHEREAS, East Bay Municipal Utility District’s plan to expand Pardee Reservoir
would inundate the Middle Bar Bridge, Middle Bar Run, and part of the Electra Run,
reducing the river’s value as a recreational, hisiorical and natural resource; and

WHEREAS, the loss of these priceless resources would directly impact the tourism
based economy in Sutter Creek and the surrounding communities, taking away these
convenient recreational opportunities for locals and visitors alike; and

WHEREAS, the East Bay Municipal Utility District has other options for meeting its
2040 water needs.

WHEREAS, The City of Sutter Creek encourages the construction of the high elevation
49 bridge, which will greatly benefit regional iraffic flow; and
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WHEREAS, The City of Sutter Creek strongly encourages East Bay Municipal Utility
District to give Amador County aceess to a reasonable amount of the newly created
storage capacity that utilizes the outstanding quality of water available in the Mother
Lode Foothills.

WHEREAS, the City of Sutter Creek also encourages East Bay Municipal Utility
District to work with the surrounding counties (Alpine, Calaveras, Amador, San Joaquin)
in recognition of the resources shared with this region. Local agencies have developed
the Integrated Regional Water Management Plan; therefore, the City of Sutter Creek
encourages East Bay Municipal Utility District to work in cooperaticn to enhance and
mect our regional goals along with theirs,

WHEREAS, The City of Sutter Creek supports East Bay Municipal Utility District’s [1]
need to continually find ways 1o increase their potable water sources for their customers.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Sutter
Creek urges the East Bay Municipal Utility District to adopt higher conservation levels in
its 2040 Water Management Plan instead of expanding Pardee Reserveir and destroying
the Middle Bar reach of the Mokelumne River.

The foregoing resolution was duly passed and adopted by the City Council of the City of
Sutter Creek at a regular meeting on the 20th day of April, 2009, by the following vote:

AYES: Council Members Anderson, Murphy, Rianda and Wooten
NOES: Council Member Crosby

ABSENT: None

ABSTAIN: Noene —

CITY OF SUTTER CREEK

Gy K T

Gar R Woote ayor

ATTEST:

)t Dol

Natalfe Doyle, Depuiy C1ty
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City of Sutter Creek 2 (COSC2) - May 1, 2009

COSC2-1.

EBMUD acknowledges the City of Sutter Creek resolution opposing the
Enlarge Pardee Reservoir component. EBMUD agrees with the commenter
that the Mokelumne River is a valuable local and regional recreational and
natural resource. Please see the Master Response on the Enlarge Pardee
Reservoir component. Project impacts, including recreation impacts and
impacts on Middle Bar Bridge, will be thoroughly evaluated in a project-level
EIR when and if the District decides to move forward with project-level
planning for this component.

Please see the Master Response on the WSMP 2040. The Preferred
Portfolio includes the second highest level of conservation (Level D) that
was considered in the alternatives development process. To implement the
next highest conservation level (Level E) and gain the additional 2 MGD in
water savings, the cost (total present value) to EBMUD was modeled at
approximately $120 million. The total difference in cost between Levels D
and E, which includes both costs to the District and costs to the customer,
would be approximately $260 million.

The WSMP 2040 identifies solutions for EBMUD’s dry-year water needs; it
is not intended to address water supply or infrastructure needs in Amador
and Calaveras Counties, or any other area outside EBMUD’s service area.
The District has identified the potential for the Enlarge Pardee component to
be undertaken as a regional project with partners and community support.

EBMUD will consult with agencies, including the Bureau of Land
Management and Caltrans, and will coordinate with local residents when
and if project-level planning moves forward for this component.

Conservation Level D was selected for inclusion in the Preferred Portfolio
because it establishes a conservation goal that is markedly greater than the
District’s current level of investment. This demonstrates that the District is
willing to push conservation to the limit of cost-effectiveness. Such an
investment ensures that the District will remain a leader in the demand
management aspects of future water supply planning.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Pacitic Gas and
e Electric Company

Powee Generation 2449 Market Sireg)
San Francisco, CA 94105

Mafling Address
Mail Cade N11C

. P.0. Box 770000
April 28, 2009 Sat Fiancisco, CA 94177

Mr. Tom Francis

East Bay Municipal WHility District
375 Eleventh Street

Oakland, CA 94607

RE: Comments on the Draft Program Environmental Impact Report (PEIR) for
EBMUD Water Supply Management Program 2040 (WSMP 2040)

Dear Mr. Francis:

The Pacific Gas and Electric Company (PG&E) was pleased to attend the recent public
meetings in Walnut Creek and San Andreas to review East Bay Municipal Utility District’s
(EBMUD) WSMP 2040. PG&E was not notified of the comment period for this project until
late March 2008, and would prefer to have had additional notice and opportunity for [1]
discussion with EBMUD’s staff and consultant, to more effectively understand and comment
on how the WSMP 2040 may impact PG&E facilities, operations, and future plans. Please
add my contact information toe your notification list, so that in the future PG&E has the full
amount of time to adequately develop comments according to CEQA guidelines.

Based on our initial review, PG&E has the following general comments:

While we recognize the need for EBMUD to have a leng term plan for reliable water supply,
and a porifolio of alternatives to meet its customer needs, at this time PG&E cannot agree to
the feasibility of the alternative to raise Lower Bear Dam. This alternative represents a [2]
substantial modification to a PG&E-owned asset that is part of a Federal Energy Regulatory
Commission (FERC) licensed project, and PG&E and EBMUD have not engaged in the
substantive discussions required tc fully understand the implicaticns of this part of the

WSMP 2040 proposal. —

Additionally, PG&E cannot at this time agree to the feasibility of the alternative fo raise
Pardee Dam. This alternative would affect the North Fork Mokelumne River below PG&E's
Electra Powerhouse, particularly with regard to its continued use as a whitewater boating
fun, and may impact the instream flows required to comply with PG&E's FERC license.
PG&E and EBMUD have not yet discussed and understood the implications of this part of
the WSMP 2040 proposal. [3]

Additional review by PG&E must reflect compliance with the state and federal regulations
under which PG&E provides energy services to its customers. For your reference, | am
enclosing a summary description of the pertinent California Public Utilities Commission and
FERC regulations, and areas of particular focus for additional review.
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Mr. Tom Francis
April 28, 2009
Page 2

PG&E recognizes the need for water supply that balances environmental concerns, and
remains committed to working with EBMUD to provide timely, reliable, and cost-effective
water supply and electric service to our respective customers. In particular, in the spirit of
the Shared Objectives Agreement EBMUD and PGA&E entered into in 2002, we are
committed to working together to understand your analysis of potential environmental
impacts and your preliminary ratings of their significance, as described in the draft PEIR.
Because facility modifications require long lead times and are not always feasible, we
request that EBMUD's Project Coordinater consult with PG&E as early as possible in the
planning stage. We also request that you copy PG&E on future correspondence regarding
this subject.

If you have any questions or concerns, please contact Alan Soneda at (415) 973-4054.
Sincerely,

&ltma

David Moller, Director
Hydro Licensing

DWM/JTS/AAS/msp
Enclosure

ce: Attached ERC and Forest Service Distribution List

IS

4]
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Mr. Tom Francis
April 28, 2009
Page 3

cc: Ecological Resources Committee and Forest Service Distribution

U. 5. Forest Service

Ms. Baeth Paulson
Eldorado National Forest
100 Forni Road
Placerville, CA 95667

U. S. Bureau of Land Management
Mr. Jim Eicher

BLM Folsom Resource Area

63 Natoma Street

Folsom, CA 85630

U. S. Fish and Wildlife Service
Ms. Debarah Giglio

2800 Cottage Way, Room W-2605
Sacramento, CA 95825

California Dept. of Fish and Game
Mr. Ken Kundargi

1701 Nimbus Road, Suite A
Rancho Cordova, CA 95670

Califernia Dept. of Boating and Waterways
Mr. Mike Ammon

2000 Evergreen St., Suite 100
Sacramento, CA 95815-3896

Foothill Conservancy
Mr. Pete Belt

20123 Shake Ridge Rd.
Volcano, CA 95689

American Whitewater /Chico
Paddleheads

Dave Steindorf

LP Stewardship Director

4 Baroni Drive

Chico, CA 95928

Friends of the River

Ms. Kelly Catlett, Policy Advocate
915 20" Street

Sacramento, CA 95814

Natural Heritage Institute
Richard Roos-Collins, Esq.

100 Pine $t., Ste. 1550

San Francisco, CA 94111-5117

Mr. Ron Adhya, Regional Director

Federal Energy Regulatory Commission

901 Market Street, Room 350
San Francisco, CA 94103



Summary Description of Pertinent State and Federal Regulations and
Additional PG&E Comments on EBMUD Water Supply Management Plan 2040

The Pacific Gas and Electric Company (PG&E) owns and operates power generation
facilities which are located within and adjacent to the proposed EBMUD project. To
promote the safe and reliable maintenance and operation of utility facilities, the
California Public Utilities Commission {CPUC) and the Federal Energy Regulatory
Commission (FERC) have mandated specific clearance requirements between utility
facilities and surrounding objects or construction activities. To ensure compliance with
these standards, project proponents should coordinate with PG&E early in the
development of their project plans. Any proposed development plans should provide for
unrestricted ulifity access and prevent encroachments that might impair the safe and
reliable maintenance and operation of PG&E's facilities.

The California Constitution vests in the CPUC exclusive power and sole authority with
respect to the regulation of privately owned or investor owned public utilities such as
PG&E. This exclusive power extends to all aspects of the location, design,
construction, maintenance and operation of public utility facilities. Nevertheless, the
CPUC has provisions for regulated ufilities to work closely with local governments and
give due consideration to their concerns. PG&E must balance its commitment to
provide due consideration to local concerns with its obligation to provide the public with
a safe, reliable, cost-effective energy supply in compliance with the rules and tariffs of
the CPUC.

The FERC has jurisdiction under the Federal Power Act to issue licenses for the
development, operation and maintenance of hydroelectric project works, including
dams, reservoirs and other works for power. PG&E helds a FERC hydroelectric license
for the Mokelumne River Project, FERC Project No. 137, issued in 2001 and expiring in
2031. In addition, PG&E holds a FERC preliminary permit to evaluate potential
development of a new Mokelumne pumped storage project, FERC Project No. 13221,
issued in 2008 and expiring in 2011. Any proposed development plans must address all
potential impacts to PG&E's Mokelumne River Project facilities, recognize PG&E's
ongoing development evaluation of the Mokelumne Pumped Storage Project, and
support the continued safe and reliable maintenance and operation of any PG&E
facilities. In particular, locations within the identified FERC project boundaries,
including, but not limited to, the area of the Cole Creek Diversion and its facilities, the
area around Lower Bear River Reservoir and Upper Bear Reservoir, Salt Springs
Powerhouse, affected areas along the Mokelumne River that impact PG&E facilities,
and the area along the electrical distribution line and tunnel alignment between Lower
Bear and Sait Springs must be carefully reviewed for potential impacts from EBMUD's
proposed development plans.

Page1of2
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Additionally, FERC’s regulations affirm the circumstances under which federal land
management agencies such as the U.S. Forest Service, oversee the use of federal
lands for licensed hydropower projects; this may include authority to issue mandatory [5]
conditions for FERC licenses. Any of the EBMUD proposed development plans that

may affect federal lands, such as the EBMUD alternative to raise Lower Bear Dam,
must be evaluated with an understanding of federal land ownership.

Page 2 of 2
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PG&E (PGE)

PGE-1.

PGE-2.

PGE-3.

PGE-4.

Prior correspondence regarding the District's WSMP 2040 effort was sent to
the attention of Ms. Carey Madill of PG&E’s Stockton operations. Mailings
included initial notices (the Notice of Preparation as mailed to Ms. Madill on
May 1, 2008 as well as the Notice of Availability of the Draft PEIR as mailed
to Ms. Madill on Feb. 19, 2009). Upon receiving the commenter’s letter
(which requested you be added to the contact list) we have since updated the
contact list for WSMP 2040. We assume that from this point forward that
David Moller is the primary PG&E contact for WSMP 2040 matters, and he
will be notified of future actions and/or decisions regarding the WSMP 2040.

The Draft PEIR acknowledges PG&E ownership of Lower Bear Dam and the
FERC license issued for this project (please see page 4.2.D-6). The WSMP
2040 Draft PEIR is a programmatic EIR, and raising Lower Bear Dam to
enlarge the Lower Bear River Reservoir is one component of a possible
regional conjunctive use project that is identified in this document. If EBMUD
and other partner agencies elect in the future to pursue additional water
storage projects involving the Lower Bear Reservoir, EBMUD and its regional
partners will engage in discussions with PG&E and all other stakeholders
regarding the project-level studies and potential impacts.

The Enlarge Pardee Reservoir component is one of several supplemental
water supply projects identified in the Draft PEIR. Please see the Master
Response on Program-level EIR analysis. If, after further analysis, EBMUD
pursues a supplemental water supply involving Pardee Reservoir, EBMUD
will engage in discussions with PG&E and other stakeholders regarding
project level studies, potential impacts, and implications of the proposal.

EBMUD appreciates that PG&E recognizes that environmental concerns
were among the factors considered as the WSMP 2040 was crafted and a
preferred portfolio assembled. EBMUD further appreciates PG&E’s
willingness to work together.

EBMUD also wants to maintain the positive working relationship fostered
since the signing of the referenced Shared Objectives Agreement in 2002.
While the agreement expired in 2007, the parties continue to maintain their
respective intent to maintain a positive, supportive relationship and recognize
the importance of Mokelumne River watershed resources.

The WSMP 2040 is a program-level effort. There are no immediate plans to
begin the project-specific planning stage for either the Enlarge Lower Bear
Reservoir component or the Enlarge Pardee Reservoir component of the
Preferred Portfolio. However, EBMUD appreciates that PG&E wants to have
discussions with the District when and if project-specific planning occurs.
EBMUD commits to holding said discussions early on following the
commencement of project-specific planning.

EBMUD originally sent notice of the Draft PEIR availability to Ms. Carey
Madill of PG&E’s Stockton, California operations. However, as requested,
Mr. Alan Soneda of PG&E’s San Francisco, California operations will be listed
as the point of contact for matters pertinent to WSMP 2040.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



PG&E (PGE)

PGE-5. EBMUD acknowledges the rules and regulations that apply to PG&E’s
hydroelectric projects, including agreements with specific terms and
conditions, such as the Lodi Decree, that will need to be incorporated into the
project-level analysis of the Preferred Portfolio components discussed in the
Draft PEIR. PG&E will be invited to be a participating stakeholder to discuss
potential impacts if and when project-level planning moves forward.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



SEWD
090406

April 6.2000

Mr. Thomas B. Francis, P.E.

East Bay Mumcipal Uttlities Distoct
Water Supply Improvements [hvision
375 11" Street, MS407

QOakland, CA 94607

Re:  Water Supply Management Program 2040 — Commenis on Draft PEIR
Dear Mz, Francis:

By thus lctter, this water district provides 1ts comments on the above referenced draft
PEIR.

1. SEWD 2008 Water Bank Proposal. At Section 1.3 of the Executive Summary
and other locations throughout the document an assumption suggests that the Freeport
Regional Waler Project (FRWP} facilitics wall be used to accomplish water transfers.
[t 15 this water distnet’s opunien that use of these facilities may not always be
NECCsSaTy.

As we and others have leamed, partially through the Mokelumne Forum process, our
region has many opportunitics (o use the depleted portion of Eastern San Joagquin
County Basin to individually or jointly bank surface waler {0 conjunctively manage
our watey resources. Multi-county, multi-participant banking projects proposed by
the Mokelunmne Forum will have the potential of providing significant benefits to the
people and environment of this region through a significant increase of yicld from the
Mokelumne River water supply.

Our walcr distoct has proposed a demonstration project that includes the sale of our [1]
banked surface water (rom non-Mokelumne sources) to some of the Mokelumne
Forum participanis. The conceptual design ol such a banking project suggests that
this water district could provide a dry-year supply of 13,000 acre-feet per year for
three consecutive dry years. Delivering source water to this conceptual water bank
and cxtracting the same for sale to a Mokelumne Forum participant will not require
the use ol the FRWP facilities.

This water district therefore requests that our November 26, 2008 proposal to the East
Bay Mumcipal Utility District be considered as part of your Preterred Portfolio of
projects throughout the dratl PEIR process, and survive any consideration towards
climinating altermatives. We consider our proposal 1o be included as part of the
Mokelumne IRCUP/San Joagum Growndwaler Bankimg/Exchange component of the
portiolio compoenents discussed in the Executive Sunimary and described 10 more
dctail in Chapter 3 of the drafl PIER.

2. Build Pardce Dam as Pait of a Joml Project. "This water distriet respectfulty
requests that any joint-project on the Mokelumne River should include raising Pardee
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Mr. Thomas B. Francis, P.E.
April 6, 2009
Page 2 of 2

Dam as a component. We further request that your CEQA process discourage any
attempt to exclude the raising Pardec Dam component from further consideration. This
request is made for the benefit of all the regional water interests, all of which are likely
represented in the Mokclumne Forum.

This water district serves a population of approximately 300,000 people i and around
thc City of Stockton. Qur request 1s from the representatives that these people have
clected to help meet their water resource needs. I you requested our assistance, we
would be willing to ask the residents we serve lo write letters in support of this projcct
component on an individual basis. Clearly, Stocklon area support of this project will be
abie to compete with any letter campaign waged by special interest opposed to such a
project. For now, please consider this letter as representing the thousands of lctiers you
could be receiving from the residents in and around the City of Stockton.

Regulatory storage of surface water is the key component of any large scale
conjunctive use/management project/program. A raised Pardec Dam and the proposed
Duck Creek and South Gulech Reservoirs are examples of the regulatory storage that is
needed on or in the vicinily of the Mokelumne River in order to assure the success of
our regional projects/programs.

Thank you for this oppertunity to comment.
Sincerely,

KEVIN M. KAUFFMAN, P.E. %/9?

(ieneral Manager

ce: Board ol Directors

2]
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Stockton East Water District (SEWD)

SEWD-1. While Stockton East Water District’s 2008 Water Bank Proposal is not
included in the WSMP 2040 Preferred Portfolio, this does not preclude the
District from considering this project in the future.

SEWD-2. The District acknowledges the commenter’s support for the Enlarge Pardee
component.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



SJCOG
090430

S JCOG, Inc.
==¥==

353 East Weber Avenue o Stocklon, CA 95202 « (209) 468-3913 » FAX (209) 468-1084

San joaquin County Mulli-Species Habitat Conservation & Open Space Plan (SJMSCP)

SJMSCP RESPONSE TO LOCAL JURISDICTION (RTL])
ADVISORY AGENCY NOTICE TO SJCOG, Inc.

To: Tom Francis, East Bay Municipal Utilify District
From: Anne~Marie Poggio-Castillou, Regional Habitat Planner, SJICOG, Inc.
Date: April 30, 2009

Local Jurisdiction Project Title: Water Supply Management Program

Local Jurisdiction Project Number: SCH # 2008052006

Assessor Parcel Number(s): Muttiple
Total Acres to be converted from Open Space Use: Undetermined
Habitat Types to be Disturbed: Agriculture, Natural and Vernal Pool Habitat Land
Species Impact Findings: Findings to be determined by SJMSCP biologist.

Dear Mr. Francis:

SJCOG, Inc, has reviewed the EBMUD Water Supply Management Program 2040 Draft EIR. This project consist
to maintain and improve the District's water supply reliability to its customers and help mest the growing need for
water in the future. WSMP 2040 will also adapt the District's water planning approach to circumstances that have
changed since WSMP 2020 was adopted, such as competing and changing demands for water, the availability of
Freeport water after 2009, and long-term climate change. The project will impact the rmultiple sites within San
Joaquin County. This includes but rot limited to Eastern San Joaquin County. Specific site location in San Joaguin
County and project descriptions of those project activities will have to be provided to the SIMSCP.

San Joaquin County is a signatory to San Joaguin County Multi-Species Habitat Conservation and QOpen Space
Plan {SIMSCP). Participation in the SIMSCP satisfies requirements of both the state and federal endangsred
species acts, and ensures that the impacts are mitigated below a level of significance in compliance with the
California Envirenmental Quality Act (CEQA). The LOCAL JURISDICTION retains responsibility for ensuring that
the appropriate Incidental Take Minimization Measure are properly implemented and monitored and that
appropriate fees are paid in compiiance with the SJMSCP. Although participation in the SJMSCP is voluntary,
Local Jurisdiction/Lead Agencies should be aware that if project applicants choose against participating in the
SJMSCP, they will be required to provide alternative mitigation in an amount and kind equal to that provided in the
SIMSCP.

It should be noted that two important federal agencies (U.S. Army Corps of Engineers and the California Regional
Water Quality Control Board) have not issued permits to the SJCOG and so payment of the fee to use the SIMSCP
will not modify requiremants that could be imposed by these two agencies. Potential waters of the United States
[pursuant to Section 2404 Clean Water Act] are believed to cucur on the project site. It may be prudent to obtain a
preliminary wetlands map from a qualified consultant. If waters of the United States are confirmed on the project
site, the Corps and the Regional Water Quality Control Board (RWQCB) would have regulatory authority over those
mapped areas [pursuant to Section 404 and 401 of the Clean Water Act raspectively] and permits would be
required from each of these resource agencies prior to grading the project site.
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2|5JC0O0G. [nce.

This Project is subject to the SIMSCP. Per requirements of the SJMSCP. this project must seek coverage due to
required Army Corp permitting and Section 7 consultation. This project is subject to a case-by-case review. This
can be a 80 day process and it is recormmended that the project applicant contact SJIMSCP staff as early as
possible. it is also recommended that the project applicant ablain an information package. hitp./fwaw sicog.org

After this project is approved by the Habitat Technical Advisory Coemmittee and the SJCQG Inc. Board, the
following process must occur to participate in the SJMSCP:

*» Schedule a SUMSCP Biclogist to perform a pre-construction survey prior to any ground
disturbance

= Sign and Return Incidental Take Minimization Measures to SJMSCP staff (given to project applicant
after pre-construction survey is completed)

* Pay appropriate fee based on SIJMSCP findings. Fees shall be paid in the amount in effect at the
time of issuance of Building Permit

* Receive your Certificate of Payment and release the required permit

If you have any questions, please call {208) 468-3913.
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SJCOG, Inc.

SJCOG-1. Impacts to sites within San Joaquin County will be thoroughly examined in
project-level CEQA documentation when and if the District decides to move
forward with project-level planning. Please see the Master Response on
Program-level EIR analysis.

SJCOG-2. EBMUD will consult with SJICOG, Inc. regarding the San Joaquin County
Multi-Species Habitat Conservation and Open Space Plan when and if the
District decides to move forward with project-level planning for components
that would affect San Joaquin County. Impacts to sites within San Joaquin
County will be thoroughly examined in project-level CEQA documentation.
Please see the Master Response on Program-level EIR analysis.

SJCOG-3. EBMUD will consult with the U.S. Army Corps of Engineers, the Regional
Water Quality Control Board, and other regulatory agencies as appropriate,
when and if the District decides to move forward with project-level planning.
Impacts to sites within San Joaquin County will be thoroughly examined in
project-level CEQA documentation when and if the District decides to move
forward with project-level planning. Please see the Master Response on
Program-level EIR analysis.

SJCOG-4. EBMUD acknowledges that WSMP 2040 components may be subject to the
San Joaquin County Multi-Species Habitat Conservation and Open Space
Plan. The District will consult with SJICOG, Inc. when and if it decides to
move forward with project-level planning for components that would have
impacts within San Joaquin County.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



SAN JOAQUIN FARM BUREAU FEDERATION

MEETING TODAY'’S CHALLENGES / PLANNING FOR TOMORROW

SJFB
090504

May 4, 2009

Thomas B. Francis, PE

EBMUD Water Supply Improvements Division
375 11" Street, MS 407

Oakland, CA 94607

RE: Water Supply Management Program 2040 Programmatic EIR
Dear Mr. Francis:

The San Joaquin Farm Bureau represents 4,200 farming and ranching families across San
Joaquin County. While your proposed projects would be regional in concept, we believe it is
important to comment on the local impacts that may be felt should any of these components be
implemented.

We are in support of your regional approach and plan that is multifaceted in scope, and applaud
you for the foresight you have demonstrated for future supply needs. However, we have
concerns over the following issues.

Given the generality of this PEIR, we are concerned with the lack of detail that comes with this
process. We first and foremost encourage you to be vigilant in notifying any landowner that may
be impacted by this and future actions of your plan, and allow them ample opportunity to
comment on your process.

Second, we support the concept of enlarging Pardee Reservoir, but request that you address
willing sellers in a way that acknowledges the owners’ property rights, and properly compensates
them for any land that may be needed for this project.

Additionally, with the suite of portfolio components suggested including: rationing;
conservation; recycled water; supplemental water supply through northern California Water
Transfers, the Bayside Groundwater Project Phase 2, the Sacramento Basin Groundwater
Banking/Exchange, Regional Desalinization, enlargement of Pardee Reservoir, enlargement of
Lower Bear Reservoir, and Mokelumne Interregional Conjunctive Use Project (IRCUP), we ask
that you not take water away from current and future agricultural uses. Should you identify
supplies that are from agriculture, EBMUD should pay fair market urban use values for the
supply. Additionally EBMUD should not rely on those waters as a consistent source for dry year
waters. Furthermore, should landowners off the Mokelumne River be identified for water
recharge sites, they should be compensated justly for the benefit their land will be providing.

3290 NORTH AD ART ROAD * STOCKTON, CA - 95215 - (209) 931-4931 - (209) 931-1433 Fax
WWW.SJFB.ORG
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SAN JOAQUIN FARM BUREAU FEDERATION

MEETING TODAY'’S CHALLENGES / PLANNING FOR TOMORROW

Should you have any questions regarding this letter please contact me at (209) 931-4931.

Sincerely,

%.--‘M iJ\ ?—"L,} ‘_-{L::-‘ l—,_:{__.

Joe Valente
President

3290 NORTH AD ART ROAD * STOCKTON, CA - 95215 - (209) 931-4931 - (209) 931-1433 Fax
WWW.SJFB.ORG



San Joaquin Farm Bureau Federation (SJFB)

SJFB-1.

SJFB-2.

SJFB-3.

SJFB-4.

SJFB-5.

Please see the Master Response on Program-level EIR analysis.
Subsequent CEQA documentation will be prepared, as appropriate, for
specific portfolio components when and if the District decides to move
forward with project-level planning.

Comment acknowledged. Please see the Master Responses on Program-
level EIR analysis and the Enlarge Pardee Reservoir component. Project
impacts will be fully examined in a project-level EIR when and if the District
decides to move forward with project-level planning for this component.

Impact 5.2.D-1 on pages 5.2.D-2 through 5.2.D-6 of the Draft PEIR identifies
potential reduction of agricultural productivity and conversion of farmland to
non-agricultural uses. Please see the Master Response on Program-level
EIR analysis. Impacts on agriculture will be thoroughly evaluated in project-
level CEQA documentation when and if the District decides to move forward
with project-level planning. The project-level documentation will also identify
all feasible mitigation measures to reduce these impacts.

Please see the Master Response on the WSMP 2040. EBMUD selected the
Preferred Portfolio because it includes a wide range of components that
would allow the District to meet the Need for Water in dry years.

Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. Impacts to properties along the river
will be fully examined in a project-level EIR when and if the District decides to
move forward with project-level planning for this component.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



SJVAPCD
090416

E San Joaguin Valley

AIR POLLUTION CONTROL DISTRICT
April 16, 2008

Tom Francis

East Bay Municipal Utility District
Water Supply Improvements Division
375 Eleventh Street, M.S. 407
Qakland, CA 94607

Project: Draft Program Environmental Impact Report (Draft PEIR} as prepared
for Water Supply Management Program 2040 (WSMF 2040)

District Reference No: 20080303

Dear Mr. Francis:

The San Joagquin Valley Unified Air Poliution Control District {District) has reviewed the
subject project. The analysis of future sites will not have an impact on air quality.
However, if approved, future develepment will contribute to the overall decline in air
quality due to construction activities, increased traffic, and ongoing operaticnal
emissions. The District offers the following comments:

\_H_I

1. Future development may require further environmental review and mitigation.
Referral documents for those projects should include a project summary detailing, at
a minimum, the land use designation, project size, and proximity to sensitive
receptors and existing emissicn sources.

[™]

2. Individual development projects would be subject to District Rule 9510 (Indirect
Source Review) if upon full build-out the project would include or exceed any one of
the following:

50 dwelling units
2,000 square feet of commercial space; 3]
25,000 square feet of light industrial space;
100,000 square feet of heavy industrial space;
20,000 square feet of medical office space;
39,000 square feet of general office space; or
9,00C square feet of educational space; or

Seyed Sadredin
Exacutive Director/&ir Pollution Controt Officer

Northern Region Central Region (Main OHicel Souvthern Region
4400 Enterarise Way 1990 £ Getwysburg Avenue 34946 Fiyaver Court
tadesto, CA 45356-818 Fresng, GA 93726-0244 Bakerstield, CA 93308-9725
Taal: 12090 5576400 £AX: 12081 557-6475 Tel: (559} 230-6000 FAX: (558) 230-6061 Tel; 16611 332-5500 FAX: 1661135924585
winw valleyairarg

Ft rrad preacycieacare” g
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Mr. Francis Page 2
Digtrict Refarence No. 20080303

« 10,000 square feet of government space; or
. 20,000 square feet of recreational space; or
. 9,000 square feet of space not identified above

3. District Rule 8510 is intended to mitigate a project’s impact on air quality through
project design elements or by payment of applicable off-site mitigation fees. Any
applicant subject to District Rule 9510 is required to submit an Air impact
Assessment {AlA) appiication to the District no later than seeking final discretionary
approval, and to pay any applicable off-site mitigation fees before issuance of the
first building permit.

4, For future projects, the District recommends that demanstration of compliance with
District Rule 9510, including payment of all applicable fees, be made a condition of
project approval. Information about how to comply with District Rule 951C can be
found online at: hitp://Amvww valleyair.org/ISR/ISRHome. htm.

5. Individual development projects may also be subject to the following District rules:
Regulation Vill, {Fugitive PM10 Prohibitions), Rule 4102 (Nuisance), Rule 4601
(Architectural Coatings), and Rule 4641 (Cutback, Slow Cure, and Emulsified
Asphalt, Paving and Maintenance Operations). In the event an existing building will
be renovated, partially demolished or removed, the project may be subject to District
Rule 4002 (National Emission Standards for Hazardous Air Pellutants).

6. The above list of rules is neither exhaustive nor exclusive. To identify other District
rules or regulations that apply to this project or to obtain information about District
permit requirements, the applicant is strongly encouraged tc contact the District's
Small Business Assistance Office at (559) 230-5888. Current District rutes can be
founad online at: www.valleyair.orgfrules/1ruleslist.htm.

if you have any guestions or require further information, please call David McDonough,
at (559) 230-5920.

Sincerely,

Dave Warner
Director of Permits Services

: WOW;Z for

Arnaud Marjollet
Permit Services Manager

DW.dm

Cc: File
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San Joaquin Valley Air Pollution Control District (SJVAPCD)

SJVAPCD-1.

SJVAPCD-2.

SJVAPCD-3.

SJVAPCD-4.

SJVAPCD-5.

SJVAPCD-6.

SJVAPCD-7.

EBMUD acknowledges that WSMP 2040 Preferred Portfolio components
would potentially contribute to overall decline in air quality due to
construction activities, increased traffic, and ongoing operational
emissions. EBMUD will consult with the San Joaquin Valley Air Pollution
Control District (SJVAPCD) when and if it decides to move forward with
project-level planning for components that would have impacts within the
San Joaquin Valley.

The Draft PEIR acknowledges that further analysis of all potential air
quality impacts would be required during environmental review of each
specific component when and if EBMUD decides to move forward with
project-level planning (please see pages 5.2.F-12 - 5.2.F-17 of the Draft
PEIR). Future project-specific analysis would include, but not be limited
to, land use designation of the project site, project size, and proximity to
sensitive receptors and existing emission sources.

The Draft PEIR acknowledges in Mitigation Measure 5.2.F-2b that all
projects would be subject to the applicable local air district mitigation
measure requirements (please see page 5.2.F-10 of the Draft PEIR). This
includes the Indirect Source Review and Fee Program for those project
components occurring within the SJVAPCD'’s jurisdiction.

Project-level analysis of specific portfolio components occurring within the
SJVAPCD’s jurisdiction would include an Air Impact Assessment (AlA)
application to the SUIVAPCD prior to seeking final discretionary approval,
when and if EBMUD decides to move forward with project-level planning.
Any applicable off-site mitigation fees would be paid before issuance of
the first building permit.

Please see Response SJVAPCD-3 above.

The PEIR acknowledges in Mitigation Measure 5.2.F-2a that all dust
control practices required by the rules and regulations of the applicable air
district (e.g., Regulation VIII) must be implemented during construction of
specific portfolio components, when and if EBMUD decides to move
forward with project-level planning (please see page 5.2.F-9 of the Draft
PEIR). For project components occurring within the SUIVAPCD’s
jurisdiction, Regulation VIII will be the minimum required dust control
measures. Mitigation Measure 5.2.F-2a also includes additional dust
control mitigation measures that will be implemented during construction
of each project component.

EBMUD will consult with the SJVAPCD if construction activities and
emissions associated with specific portfolio components continue to
exceed the SJVAPCD'’s thresholds of significance with implementation of
required mitigation measures, when and if EBMUD decides to move
forward with project-level planning. Any question regarding the
applicability of the SUIVAPCD’s rules and regulations will be clarified
through direct consultation with the SUIVAPCD.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Via E-mail: tfrancis@ebmud.com
And U.S. Mail

Thomas B. Francis, PE

EBMUD - Water Supply Improvements Division
375 11th Street MS 407

Oakland, CA 94607

Re: Draft Program Environmental Impact Report
Water Supply Management Program 2040 (SCH# 2008052006)

Dear Mr. Francis:

The San Luis & Delta-Mendota Water Authority ("Authority”) and Westlands
Water District ("WWestlands™) reviewed East Bay Municipal Utility District's (“East Bay
MUD" Drafi Program Environmental Impact Report for the Water Supply Management
Program 2040 {*WSMP 2040 Draft PEIR"}). The WSMP 2040 Draft PEIR is inadequate
because it fails to provide the level of evaluation reguired by the California [1]
Environmental Quality Act ("CEQA"). (Pub. Resources Code, § 21000 et seq.) The
Authority and Westlands therefore ask East Bay MUD to either commit to developing
project specific envirenmental documents that do not rely upen the WSMP 2040 Draft
PEIR when it considers any of the water supply options proposed, or that it correct the
errors noted in this letter and re-circulate a revised Draft PEIR for public review,

The Authority was established in 1982 as a joint powers authority and consists of
28 water agencies. Ekach of the Authority's member agencies contract with the United
States Bureau of Reclamation (“Reclamation™ for water supplied from the federal
Central Valley Project ("CVP"}). In total, the Autherity's members are entitled o receive [2]
approximately 3.3 million acre-feet of CVP water annually. Approximately 2.7 million
acre-feet are for use on agriculiural lands within California’s western San Jeaquin
Valley, San Benito County, and Santa Clara County, 200,000 to 250,000 acre-feet are

400 CAFITOL MALL
SITE 18040
SACRAHENTO, Ch #5814
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DIEPENBROCK HARRISON

Thomas B. Francis, PE

EBMUD - Water Supply Improvements Division
May 4, 2009

Page 2

for municipal ancé industrial uses, including those within the Silicon Valley, and
approximately 300,000 to 350,000 acre-feet are used for environmental purposes,
including for waterfowl and wildlife habitat in the San Joaquin Valley, California.

Westtands, a member of the Authority, is a California water district with a right to
receive up to 1,193,000 acre-feet of CVP water annually. Wesflands uses this water for
irrigation of approximately 500,000 acres on the west side of the San Joaquin Valley in
Fresno and Kings Counties, as well as for municipal and industrial purposes within
those Counties. Wesllands' farmers produce more than 80 high quality commercial
food and fiber crops sold for the fresh, dry, canned, and frozen fcod markets, both
domestic and export. Meore than 50,000 people live and work in the communiiies that
are dependent on Westlands’ agricultural economy.

A programmatic or "first fier’ environmental impact report is used to provide
“more exhaustive consideration of effects and alternatives than would be practical in an
[environmental impact report] on an individual action," and tc “[e]nsure consideration of
cumulative impacts that might be slighted in a case-by-case analysis.” (CEQA
Guidelines, § 15168, subd. (b)(1); see also Fub. Resource Code, § 21068.5 (defining
“iering™.) When preparing a programmatic or first tier CEQA document, the lead
agency is not pemmitted io defer analysis of important environmental issues. "Tiering
does not excuse the lead agency from adequately analyzing reasonably foreseeable
significant environmental effects of the project and does not justify deferring such
analysis to a later tier EIR or negative declaration.” {CEQA Guidelines, § 15152, subd.
(b); Stanislaus Natural Heritage Project v. County of Stanisfaus (1996} 48 Cal App.4ih
182, 197-199 (“Stanislaus Natural Heritage Project’))! Under CEQA's standards for
programmatic or first tier environmenial documents, the lead agency is not excused
from conducting adequate analysis simply because “[elach WSMF component . . . will

1} As the Court of Appeal explained in Sfanisfaus Natural Heritage Profect, supra;

[A] decisior to "tier” environmental review does not excuse & governmental entity from
complying with CECQA's mandate to prepare, or cause to be prepared, an enviranmental
impact report an any project that may have a significant effect on the environment, with
that report o include a deiaffed staiement sefting forth “falil significant effects on the
environment of the proposed project ” (Pub. Resources Code, § 21100.)

{48 Cal.Appdth at p. 197 [italics added); see also id at p. 199 {"the environmental consequences of
supplying water to [2] project would appear fo be one of the most fundamental and general ‘general
rmatters’ to be addressed in a firsi-tier EIR™); CEQA Guidelines, § 15152, subd. {b).)
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Thomas B. Francis, PE

EBMULD - Water Supply Improvements Division
May 4, 2009
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undergo project-level CEQA review.” (WSMP 2040 Draft PEIR, p. 3-563.) Rather, a
programmatic or first tier environmental impact report must adequately ideniify and

mitigate the significant environmental effects of the planning approval at hand. (CEQA
Guidelines, § 15152, subd. (c}.)

The WSMP 2040 Draft PEIR evaluates “portfolios” of water supply management
options, including a “Preferred Portfolio” and six alternatives. (WSMP 2040 Draft PEIR,
pp. 1-3 — 1-8; see also id. at pp. 31 — 3-53.)° The Preferred Portfolio consists of
rationing, conservation, use of recycled water, and supplemental water sources. (/d. at
pp. 1-3 — 1-4} The supplemental water supply projects include Northern California
Water Transfers, for which “the sources of water are not yet known,” but are likely to
include “partners in the Sacramento Valley,” or “supplies that originate north of the
Delta.” (/d at pp. 1-4 -~ 1-5) Also preposed are the Sacramentoc Basin Groundwater
Banking/Exchange, enlargement of Pardee and Lower Bear Reservoirs, and the
Mokelumne Inter-Regicnal Conjunctive Use Project {(IRCUPYSan Joaquin Groundwater
Banking/Exchange. {/d. at pp. 1-5~ 1-8.) Each of these program elements proposes fo
increase water storage and/or water use in and around the Delta. (/d. at pp. 1-4 — 1-5;
see also pp. 3-1 - 3-33))

The WSMP 2040 Draft PEIR does not meet the legal standards established
under CEQA because it fails to provide analysis, or identify mitigation for, potentialiy
significant impacts (i.e., hydrodynamics and biological resources} within the lower San
Joaquin River and Delia, to Central Valley Project or State Water Project operations
{including potential reoperation of facilities on the Sacramento River or iis tributaries), or
to the water supply of the Authority’'s member agencies or others that depend upon
water conveyed through the Delta. The information provided is of insufficient detail fo
be meaningful, even for a program-level analysis. (See WSMP 2040 Draft PEIR, pp.

2/ The WSMP 2040 Draft PEIR identifies Portiolic D as the “environmentally superior” alternafive under
CEQA. {WSMP 2040 Draft PEIR, p. 1-10; sea CEQA Guidelines, § 15126.6, subd. (e){2)) As such,
Fortfolio D must be adopted unless the lead agency properly finds, on the basis of substantial evidence,
that the alternative is not feasible. (Mountain Lion Foundation v. Fish and Game Commission (1887) 16
Cal 4th 108 (describing CEQA'S substantive mandate).) Ta comply with CEQA, the lead agency must
ensure adequate analysis of this alternative’s potential effects on south Deltz hydrodynamics, waier
supply, and biological resources (particularly within the Delfa and areas served by water conveyed
through the Delta, like the areas represented by the Authority). In its current form, the WSMP 2040 Craft
PEIR fails to provide sufficient information concerning the patential impacts of Alternative Portfolic D to
enable the lead agency to adopt it. (See CEQA Guidelines, § 15151}
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DIEPENBROCK HARRISON

Thomas B. Francis, PE

EBMUD - Water Supply Improvements Division
May 4, 2009

Page 4

52A-19 — 52A21, 52A22 - 52A24 52C-14 — 52C-17, 827, 828)°
Furthermore, by faking an impermissibly narrow view of the potentially affected
environment and excluding or improperly abbreviating consideration of impacts to the
water supply of the CVP and SWP, including water otherwise available to the Authority's
member agencies,” the WSMP 2040 Diaft PEIR fails to “demonstrate that the significant
environmental impacts of the proposed preject were adequaiely investigated and
discussed”; nor does the document “permit the significant effects of the project to be
considered in the full envircnmental context.” {(CEQA Guidelines, § 15125, subd. (c).)°

East Bay MUD cannot rely on a programmatic environmental impact report that
does not analyze foreseeable impacts and draws conclusions based on speculation and
deveid of any detail concerning the project, its impacts, or necessary mitigation
measures. To comply with CEQA’s basic requirements, the WSMP 2040 Draft PEIR
must therefore be substantially revised to include analyses of the reascnably
foreseeable direct, indirect and cumulative impacis of the WSMP 2040's management
proposals. Alternatively, if East Bay MUD were to commit to preparing future project-
specific environmental review for each proposed water supply management option,
including appropriate analyses and mitigation of all reasonably foreseeable impacts to
south of the Delta waler supplies, without relying on the WSMP 2040 PEIR, the
Authority and Wesilands’ concerns at this time regarding CEQA compliance would be
satisfied.

1 The WSMP 2040 Draft PEIR concludes, without sufficient analysis or adequately detailed mitigation
measures and performance standards, all of the project’s impacts to biclogical resources will be “lass
than significant with mitigation.” (WSMF 2040 Draft PEIR, pp. 5.2.C-18 — 5.2.C-19) Contrary to the
requirements of laws, no evidence, much less evidence that is substantial, supports these conclusions,
and the impacts of the project on biolagical resources are likely to be significant and potentially
unavoidable, The WSMP 2040 Draft PEIR must analyze and disclose such impacts to other agencies
and the public as well as its own decision-makers. (See CEQA Guidelines, § 15151}

i Ibid.; see also Draft PEIR, Chapter 4.2 A (Environmental Setting, Hydrology, Groundwater, and Water
Cluality) end Chapter 4.2.C (Environmental Setfing, Biological Resources), Section 8.3 {Cumulstive
Setting).

°/ CEQA requires a full description of the environmental setting in which the project's impacts may occur.
(CEQA Guidelines, § 15128; San Joagquin Raptor v. Counly of Stanislaus (1684) 27 Cal. App. 4th 713,
T22-123; Bantiago Coumty Water Dist. v. County of Orange {1981) 118 Cal. App.3d 818, 829, see alsc
Kings County Farm Bureau v. Cify of Hanford (1990Q) 221 Cal. App.3d 692, 712 {the |ead agency’s
omigssion s prejudicial if the failure 1o include relevant information precludes informed decision making
and informed public participation, thereby thwarting the statutory goals of the EIR process”).)
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Thomas B. Francis, PE
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Thank you for your consideration of the above comments. Please feel free to
contact me with any questions or concerns.

Very truly yours,

CIEFPENBROCK HARRISON
A Prcfessional Corporation

Wbl Yoo

Valerie C. Kihcaid

VCK/vo



Westlands Water District and San Luis & Delta-Mendota Water Authority (SLDMWA-

WWD)

SLDMWA-WWD-1.

SLDMWA-WWD-2.

SLDMWA-WWD-3.

SLDMWA-WWD-4.

SLDMWA-WWD-5.

Please see the Master Response on Program-level EIR analysis.
EBMUD plans to prepare project-level CEQA analysis prior to
undertaking the supplemental supply projects identified by the
comment, including the Sacramento Basin Groundwater
Banking/Exchange component and the Enlarge Pardee Reservoir
and Lower Bear Reservoir components.

The facts set forth in the comment are noted.

Please see the Master Response on Program-level EIR analysis.
The Draft PEIR discusses impacts and mitigation to the extent
possible at a program level, with a degree of specificity that is
appropriate to the programmatic nature of this activity. CEQA
allows the development of detailed, site-specific information to be
deferred, in instances where it is not feasible because of the
degree of speculation involved, until the agency prepares future
project-level environmental documentation in connection with the
decision to move forward with a project. CEQA Guidelines
§15152(c).

Please see the Master Response on Program-level EIR analysis.
The Draft PEIR has recognized the potential for environmental
impacts to downstream water users, including water users
dependent on the Delta, and this will be discussed in project-level
documentation when specific projects are undertaken. At that
time, biological impacts from the operation of facilities and
implementation of projects will also be discussed in detail.
Portfolio D was discussed as being environmentally superior to
other alternatives because of its ability to minimize carbon
emissions as a result of the potential to increase hydropower
generation connected with Pardee Dam. As noted in the Draft
PEIR, however, Portfolio D scored lower on certain criteria with
regard to accomplishing certain objectives of WSMP 2040.
Additionally, it includes lower conservation levels and recycled
water levels than the Preferred Portfolio, and places heavy
reliance on being able to permit, construct and implement an
enlarged Pardee Reservoir by 2020.

As noted in the Draft PEIR, EBMUD plans to prepare future
project-specific environmental review for the identified dry-year
supplemental water supply projects, and this will include an
analysis of impacts to Delta water supplies.

EBMUD WSMP 2040 PEIR October 2009

Response to Comments
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P.O. Box 15830, Sacramento, CA 95852-1830; 1-888-742-SMUD (7683)

May 4, 2009
ET&C 09-050

Thomas B. Francis

East Bay Municipal Utility District
375 Eleventh Street, MS 407
Oakland, CA 94607

RE: East Bay Municipal Utility District Water Supply Management Program 2040
Draft Programmatic Impact Report (PDEIR)

SMUD is one of the largest water contractors in the American River Division of the
Central Valley Project (CVP). SMUD has significant interest in the prudent management
of CVP facilities and, in particular, the Folsom South Canal (FSC). SMUD is concerned
about any new proposal under consideration that may modify the operations,
management, and/or physical facilities of the FSC.

SMUD appreciates the opportunity to comment on the East Bay Municipal Utility
District Water Management Program 2040 PDEIR.

Since 1973, SMUD has utilized water from the CVP delivered via the FSC for its
facilities at the Rancho Seco Nuclear Generating Station, Rancho Seco Lake, and
Cosumnes Power Plant (Facilities) pursuant to its municipal and industrial water service
contract with the United States (Contract No. 14-06-200-5198A). SMUD currently relies
on CVP water to support the operations of the Cosumnes Power Plant, a 500 MW
combined cycle facility licensed by the California Energy Commission in September [1:|
2003, which became commercial in February 2006.

During the permitting and approval of the Freeport Regional Water Project (Freeport
Project), SMUD had numerous meetings with EBMUD to address the issue of impacts to
water quality of the FSC. On July 30, 2004, SMUD, EBMUD, the Freeport Regional
Water Authority (FRWA), and the Sacramento County Water Authority (SCWA) entered
into a Financial Settlement Agreement (Settlement Agreement) for the mitigation of
water quality impacts associated with the Freeport Project. SMUD’s support for the
Freeport Project was contingent upon mitigation of the water quality impacts to
operations of SMUD’s Rancho Seco Facilities as provided in the Settlement Agreement.

Further, EBMUD, FRWA, and SCWA agreed that SMUD should not bear significant
increased operation / maintenance costs or capital costs for operation of its Rancho Seco
facilities as a result of changed water quality related to operation of the Freeport Project.
Thus, the Settlement Agreement required financial remuneration to SMUD for certain

CUSTOMER SERVICE CENTER ¢ 630/ S Street, Sacramento CA 9581 7-189;53_ N
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capital costs as well as incremental costs associated with operations and maintenance and
sediment removal.

Section 6 of the Settlement Agreement is particularly relevant to the PDEIR; it addresses
different and/or additional uses of the Freeport Project that would result in different
and/or additional discharges to the FSC for the benefit of FRWA, any of its members, or
third parties. Prior consultation with SMUD regarding potential impacts to the Facilities
and environmental review are required. Further, Section 6 states, in pertinent part:

.. .The parties agree that any such different and/or additional discharges to the
FSC through the Freeport Project will trigger a re-opener of this settlement
agreement for the purpose of reaching consensus on mitigation for any impacts to
SMUD due to changes in FSC water quality. To the extent permitted by law,
FRWA and its members may not permit or undertake such different and/or
additional use unless and until impacts to SMUD associated with the different
and/or additional use are mitigated.

General comments on the PDEIR

The PDEIR takes a programmatic approach, addressing six alternative portfolios and the
relative impacts of each portfolio. Each alternative portfolio includes a quantity of

Northern California transferred water which will be diverted through the Freeport Project.

= The PDEIR document does not address any water quality impacts to the FSC.

EBMUD has used the portfolio concept to address the need for flexibility to meet future
water needs. Each portfolio has as a part of it a Northern California Water Transfer
component, which assumes utilizing the Freeport Project.

Because the document does not identify specific information, such as the parties to the
prospective water transfers, the duration of such transfers, and when the transfers are
expected to commence, there is no detail regarding water quality impacts to the FSC and
SMUD facilities for any amounts of Sacramento River water imported into the FSC
utilizing the unused capacity of Freeport Project. Therefore, SMUD believes that the
PDEIR inadequately addresses the potential impacts upon SMUD’s existing Rancho Seco
Facilities.

Since SMUD’s intake for its Rancho Seco Facilities is downstream of the Freeport outlet
into the FSC, the receiving water will be incrementally degraded, particularly with higher
levels of suspended solids that are present in the Sacramento River water. This action
will require increased use of influent treatment works at a higher cost in order for SMUD
to use its CVP water via the FSC.

SMUD requests a specific water quality impact discussion of FSC water showing a range
of water imported from 3.6 Million gallons per day to 44.6 Million gallons per day, as
noted in the scenarios and model runs conducted for this PDEIR.
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= The PDEIR does not mention the FSC as a “specific component” in any of the
scenarios identified in the PDEIR.

= Would transfers from Northern California increase if other components of the
preferred portfolio do not take place, such as the enlargement of Pardee
Reservoir?

s The use of the Freeport Project and/or impacts to the water quality were not
identified as an area of controversy. Nor were impacts to existing water quality
in the FSC addressed as an issue that must be resolved.

SMUD wishes to avoid any controversy regarding the use of the FSC. In the spirit of
good faith and in keeping with the Settlement Agreement, SMUD requests immediate
discussion with EBMUD to openly discuss the water transfers into the FSC.

= ]t is properly noted that each new project will have supportive environmental
documentation. Since Reclamation and the State Water Resources Control Board
must approve each transfer, SMUD suggests that identification of water quality
impacts to the FSC be addressed early and mitigated.

This assumes that each new water transfer will have its separate supporting CEQA and
NEPA environmental evaluation.

v The technical references relating to water quality of the FSC that are contained in
the above mentioned Settlement Agreement should be included in the final
PDEIR.

The parties to the Settlement Agreement relied on a substantial technical foundation to
determine the extent of the water quality impacts of Freeport Project operations on the
FSC. These included a February 2004 report prepared by GE Water Technologies Inc.,
and other technical analyses specifically set forth in the Settlement Agreement. These
analyses should be included in the final PDEIR.

As previously discussed, any EBMUD future action that will import Sacramento River
water into the FSC will require discussion with SMUD. SMUD considers the expanded
operation of the Freeport Project a changed condition which will require additional
capital costs and an increase in operational costs to SMUD.

Since SMUD and EBMUD are signatories to the Settlement Agreement, this agreement
should become the basis for any new mitigation that will be required as a result of the
additional water imported into the FSC as a result of imported Northern California water
included in the 2040 Program.

®  The PDEIR should address: 1) the vulnerability of the FSC from the introduction
of nonnative dreissenid mussel species via the Freeport Project, and, 2)

ﬂILEJ
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specifically, what program EBMUD plans to implement fo prevent the
introduction of nonnative dreissenid mussel species into the FSC.

Not addressed in the PDEIR as an “area of potential controversy” is the
acknowledgement that the expected expanded future operation of the Freeport Project
could act as a pathway for the introduction of non-native dreissenid mussels
(Quagga/zebra mussels) into the FSC.

Quagga/zebra mussels have the potential to significantly alter aquatic ecosystems and
obstruct or seriously compromise water intake and transport facilities in rivers, reservoirs
and man-made conveyance systems. An invasion of non-native dreissenid mussels into
the FSC would constitute a serious impact to water quality.

In recent years mussels have invaded the Lower Colorado River system and have been
found in the Metropolitan Water District’s water transport and storage facilities in
southern California. In northern California there is an isolated mussel population in San
Justo Reservoir near Hollister. Nationwide the cost to control zebra/Quagga mussel
populations by the power industry for the period 1993-1999 has been estimated at $3.1
billion.

In September 2008, Governor Arnold Schwarzenegger signed into law Assembly Bill
20635, an action designed to stop the spread of non-native dreissenid mussels throughout
California.

Although currently not present in the Sacramento River System, many agencies are
stepping up their effort to combat the invasion of the non-native dreissenid mussels.
SMUD has been working with the Bureau of Reclamation Central California Area office
on a cooperative plan for protecting the FSC from an unwanted invasion of non-native
dreissenid mussels. Reclamation staff is being proactive in this effort.

As previously noted, SMUD relies heavily upon its facilities at Rancho Seco. The
invasion of non-native dreissenid mussels would impair SMUD’s power generation by
clogging the water conveyance and cooling systems. Additionally, the 160—acre Rancho
Seco Lake is fed via a pumping plant located adjacent to the FSC and maintained at a
constant level year round. Public recreation and fishing would also be impaired by non-
native dreissenid mussels.

We appreciate the opportunity to comment. If you have any questions, please contact me.

Sinceszely,

! (/_ \ |'h“'!

/
i {

1 y \Il{ : ! | (/;
? Cl vL{ (_/}/»,i’}y}'[f/i iy

Paul Olmstead
Water and Power Specialist
916-732-5716
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cc:

Jim Shetler

Scott Flake

Corporate Files

Rob Schroeder -US Bureau of Reclamation, CCAO



Sacramento Municipal Utility District (SMUD)

SMUD-1.

SMUD-2.

SMUD-3.

SMUD-4.

SMUD-5.

In implementing the WSMP2040, EBMUD fully intends to comply with the
“Financial Settlement Agreement for Mitigation of the Freeport Regional
Water Project” (Settlement Agreement) between SMUD, the Freeport
Regional Water Authority (FRWA), EBMUD and the Sacramento County
Water Agency (SCWA) dated June 30, 2004. To the extent additional
volumes of water from the Sacramento Valley are conveyed through the
Folsom South Canal (FSC) as a result of implementing Northern California
water transfers, EBMUD will comply with Section 6 of the Settlement
Agreement in addressing the potential for increased incremental operating
costs to SMUD

As noted, this is a Program EIR and additional project-level CEQA review of
certain individual portfolio components is anticipated. As discussed in
Chapter 3, page 3-11 of the Draft PEIR, it is assumed that conveyance (by
EBMUD) of transferred water would be accomplished through the completed
FRWP. The operation of the FRWP and introduction of water from the
Sacramento Valley into the FSC has the potential to change the quality of
water in the FSC. EBMUD’s elements of the FRWP have been sized for
flows up to 100 MGD. Water quality changes in the FSC due to EBMUD’s
conveyance of flows up to 100 MGD were addressed in Section 4.6 of the
FRWA'’s Draft EIR/EIS for the FRWP (FRWP EIR). This FRWP flow rate was
also the basis for sizing the treatment improvements at SMUD’s facilities
funded per the Settlement Agreement.

The District will use a portion of the 100 MGD FRWP capacity to convey
water transfers to its service area. At this point, it is not anticipated that an
additional water quality impact discussion relative to water imports in the
range of 3.6 to 44.6 MGD is necessary because potential water quality
impacts up to 100 MGD have already been analyzed under the FRWA
EIR/EIS. Nonetheless, once specific long-term water transfer projects are
identified, EBMUD will prepare an Initial Study in accordance with the CEQA
Guidelines to determine if the project is within the scope of the transaction
discussed in the FRWP EIR or if additional environmental documentation
would be required to analyze any changes to the circumstances surrounding
EBMUD’s use of the FSC, as well as the effects of these changes and
additional mitigation.

The Draft PEIR states that the completed FRWP would be used to convey
Northern California Water Transfers to EBMUD (please see page 3-11 of the
Draft PEIR). The certified FRWP EIR/EIS identified the FSC as part of the
FRWP water conveyance system. The Draft PEIR reference to the FRWP
facilities was intended to include the FSC.

The Draft PEIR addresses the full range of supplemental supply water yield
that EBMUD presently plans to obtain from the Northern California Water
Transfers component. The Preferred Portfolio includes a variety of
supplemental water supply components and, while 13 MGD was used for
modeling, a range of component yields was examined to address future
uncertainties, such as the effects of global climate change and other factors
stated in Section 3.1 of the Draft PEIR. The District may modify the quantity
or timing of water transfers needed to address these future uncertainties
within the full range described in the Draft PEIR. As noted in

Response SMUD-3, additional environmental analysis would be conducted if

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Sacramento Municipal Utility District (SMUD)

SMUD-6.

SMUD-7.

SMUD-8.
SMUD-9.

there are any changes that would cause additional impacts or increase the
severity of impacts.

Using the principles and approach already established in the Settlement
Agreement referred to by SMUD in Comment SMUD-1, the incremental water
quality impacts to SMUD’s operations will be addressed in a timely and
straightforward fashion when and if specific water transfer proposals are
advanced. In committing to address impacts to SMUD resulting from a future
water transfer project, EBMUD expects that there should not be any public
controversy regarding the issue of incremental water quality impacts to the
FSC within the meaning of CEQA Guidelines Section 15064(f)(4).

EBMUD will analyze project-specific water quality impacts associated with
any future water transfer projects. However, the necessity of mitigation and
the entities involved cannot be foreseen until the transfers are developed and
potential significance of those impacts is determined. Water transfers
conveyed to EBMUD through FRWP facilities would tend to increase the
amount of time that water quality in the FSC would be affected by
Sacramento River water, potentially increasing SMUD’s operating costs for
treatment beyond the costs due to “Exhibit A” discharges as defined in the
Settlement Agreement, but likely would not increase the magnitude of the
water quality change evaluated in the FRWP EIR/EIS. Water quality impacts
that have not been addressed previously would be identified and mitigated.

Please see Response SMUD-1.

EBMUD has been very involved in addressing the potential threat of
quagga/zebra mussel invasion of its water system, including the FSC and
FRWHP facilities. The District has taken early action to prevent invasion of its
water system facilities by nonnative mussel species, and has successfully
sponsored legislation (AB 2065) to help prevent the spread of these
introduced species.

In 2008, EBMUD funded an invasive mussel vulnerability assessment that
concluded that quagga and zebra mussels require mean calcium
concentrations above 12-25 mg/L to establish reproducing populations.
USGS water quality data from Sacramento River samples collected at
Freeport found that the average calcium concentration at that location has
been 11.9 mg/L. This value indicates low vulnerability to quagga and zebra
mussel presence at the Freeport Project intake. Calcium concentrations in
the lower American River, the source of the FSC, are even lower, and thus
the quality of blended water in the FSC is even less likely to support these
invasive mussel species.

Nevertheless, EBMUD and FRWA have examined how a chemical barrier
could be implemented at the FRWP intake to eliminate any potential threat.
The conceptual facility might include a chlorine injection system, and fittings
have been already been placed to facilitate rapid installation of equipment to
enhance protections at that location, if warranted. The California Department
of Fish and Game has established a statewide quagga and zebra mussel
monitoring program, including a sampling site at the Freeport Project intake.
The District is poised to respond to protect FRWA and EBMUD facilities and
the Folsom South Canal if invasive mussels are detected.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



TODV
090414

“Small Town Atmosphere
Duistanding Quality of Life"

April 14, 2009

Thomas B, Francis, PE

EBMUD Water Supply Improvements division
375 11th Street, MS 407

Oakland, CA 94607

Dear Mr, Francis:

The Town of Danville has reviewed the Preferred Portfolio that has resulted from the Water
Supply Management Plan (WSMP) 2040 study and would like to go on record in support of
the Preferred Portfolio.

The Preferred Portfolio will meet long-term water supply needs and stretch the use of
existing water supplies to the greatest extent possible, It includes conserving existing
supplies to the maximum cost-effective amount, an aggressive water recycling program,
water transfers that will maximize the use of existing infrastructure, and a regional
desalination project in partnership with three other Bay Area water agencies. It also
includes several groundwater storage projects both locally and in San Joaquin and [1]
Sacramento Counties, as well as an enlargement of two existing surface water supplies in
the Mokelumne River watershed, which limits rationing levels during severe drought to no
more than 10%.

We request that all of the elements of the Preferred Portfolio be retained. Eliminating any
of the Preferred Portfolio components would reduce the flexibility and reliability of long-
term water supplies.

The Preferred Portfolio is a strong plan that will provide our residents with long-term water
supply reliability and flexibility to adapt to future climate change uncertainties.

Sincerely,

TOWN OF DANVI

Newell Arnerich
Mayor

510 LA GONDA WAY, DANVILLE, CALIFORNIA 94526

Adminfstration Building Engineering & Flanning Teransportatien Maintenance Falice Parks and Recreation
{925} 314-3388 (925) 312330 {925) 314-3310 (925) 3143310 (925) 314-3450 {525y 314-3700 {925) I14-3400
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Town of Danville (TODV)

TODV-1. The District acknowledges and appreciates the commenter’s support for the
WSMP 2040 Preferred Portfolio.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



2.2.4 Environmental and Community Organizations
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ACHS
090320

AMADOR COUNTY HISTORICAL SOCIETY
PO Box 761, Jackson, CA 95642

March 20, 2009

Thomas B. Francis

EBMUD Water Supply Improvements Division
375 11th Street MS 407

Oakland, CA 94607

Dear Mr. Francis:

The Amador County Historical Society would like to thank vou for the opportunity to
comment on the EBMUD PEIR for the Water Supply Management Plan 2040.

We are opposed to the destruction of significant cultural and historical resources. Raising
Pardee Dam will destroy both prehistoric as well as historically significant artifacts along
the Middle Bar reach of the Mokelumne River.

The Middle Bar Bridge was listed with NRHP in 1985, It is a single lane truss bridge
which was restored and scismically retrofitted in 2000 by local governments. The
destruction of this historic structure presents a cultural loss bui it would also eliminate a
cntical emergency access and escape route for local residents. Documentation wall not
mitigate the loss of this significant local landmark.

Appendix E lists an inventory of 42 separately identified and/or potential cultural
resources, 18 of which are either recommended or are potentially eligible for listing with
the California Register of Historic Resources. Most of those sites and arfifacts pertain to
prehistoric Native American occupations, in keeping with the iconic uses of important
nvers. Additionally, the earliest historic Gold Rush activities also occurred in this area.
Again, documentation, while important, is insufficient mitipation,

The Middle Bar reach of the Mokelumne River is still widely used by visiting tourists,
local residents, and even by native people who are again gathering the specific vanety of
willow needed for their traditional basket weaving. The cultural significance of the
Middle Bar of the Mokelumne River canmot be overstated.

The PEIR states on page 2-1 that EBMUDs water supplies “are estimated to be sufficient
dunng the planming period (2010-2040) in normal and wet years.” EBMUD proposes to
destroy significant local historical and cultural resources at great cost in terms of local
economies and environment for a paltry 51 MGD over 3 dry years. Bul, EBMUD
customers will only be asked to cut back water use by 10%,
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How much potable water is used for such things as irrigation, swimming pools, or golf
courses? How much potable water is consurned in such activities as car washing and
sidewalk cleaning? Why ration during dry years only? Why not instill conservation as a
principle and bank the savings?

Archacological and historical documentation is certainly important in preserving history,
but it cannot mitigate the importance of having these resources available for sbudy and
expenience in situ. These sites must be preserved for everyone to enjoy and experience as
part of our shared heritage. Raising Pardee Dam is not an acceptable proposition,
especially when necessity has not been shown.

The Historical Society of Amador County is opposed to further destruction of the
historical and cultural resources associated with the Mokelumne River which will be the
result of raising the reservoir levels and storage capacity for customers of EBMUD.
There are other options, conservation being primary.

Sincerely,

-
-
-

Judith A. Jebian, Board Member
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Amador County Historical Society (ACHS)

ACHS-1.

ACHS-2.

EBMUD acknowledges the commenter’s opposition to the Enlarge Pardee
Reservoir component. Page 4.2.H-5 of the Draft PEIR recognizes that Middle
Bar Bridge is listed on the National Register of Historic Places (NRHP) and
the California Register of Historical Resources (CRHR). Section 5.2.H-1 of
the Draft PEIR identifies potential impacts on Middle Bar Bridge. As noted in
Mitigation Measure 5.2.H-1d (see page 5.2.H-6), where avoidance to historic
structures is impossible, typical mitigation to reduce the impact would be to
develop and implement a data recovery plan including preparation of Historic
American Engineering Record (HAER) documentation.

When and if EBMUD decides to move forward with project-level planning for
the Enlarge Pardee Reservoir component, a project-level EIR will be
prepared that will thoroughly examine impacts on cultural resources, including
historic structures, and emergency access. The project-level EIR will also
identify all feasible mitigation measures to reduce or avoid these impacts.
Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. At that time, an effort will be
undertaken to avoid damaging impacts to Middle Bar Bridge, and consistent
with CEQA, the ability of mitigation measures, including documentation, to
reduce impacts will be thoroughly examined.

EBMUD does not plan to eliminate access in the Upcountry region. The
following text is added to page 4.2.J-5 of the Draft PEIR, in a new second
paragraph under the heading “Enlarge Pardee Reservoir”:

Local residents and people recreating along the Mokelumne River would
use Middle Bar Bridge as an evacuation route in the event of an up-
canyon wildfire. This bridge also provides first responder access for law
enforcement, fire and medical emergencies.

Page 4.2.H-6 of the Draft PEIR acknowledges the historic significance of the
Big Bar and Middle Bar mining sites. EBMUD further recognizes the
importance of the Me-wuk people and their ongoing cultural practices. In
Section 4.2.H.2 of the Draft PEIR, Cultural Resources Setting for Preferred
Portfolio Components, a new first paragraph is added to the text under the
heading Enlarge Pardee Reservoir, as follows:

The native Me-wuk people still live in Amador and Calaveras counties,
and they have a black willow gathering site in the Middle Bar area that
they consider sacred. The Me-wuk manage the willow stand and gather
material there for baskets and cradleboards as well as for traditional tribal
medicines. The tribal elders use the experience to teach the Me-wuk
language and culture to their grandchildren.

EBMUD will consult with the Me-wuk and will conduct a thorough evaluation
of cultural resources impacts, including impacts on current cultural practices
and any sacred sites, in a project-level EIR when and if project-level planning
moves forward for the Enlarge Pardee Reservoir component. Furthermore, it
is likely that NEPA documentation will be required for this component, in
which case Section 106 consultation with the State Historic Preservation
Office would be required.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Amador County Historical Society (ACHS)

ACHS-3.

ACHS-4.

As noted in Mitigation Measure 5.2.H-1d (see page 5.2.H-6), where
avoidance to historic structures is impossible, typical mitigation to reduce the
impact would be to develop and implement a data recovery plan including
preparation of Historic American Engineering Record (HAER) documentation.

When and if EBMUD decides to move forward with project-level planning for
the Enlarge Pardee Reservoir component, the project-level EIR will identify all
feasible mitigation measures to reduce or avoid impacts on cultural
resources. Please see the Master Responses on Program-level EIR analysis
and the Enlarge Pardee Reservoir component.

EBMUD conducted an extensive alternatives development process for the
WSMP 2040, as described in Section 2.3 of the Draft PEIR (see pages 2-4
through 2-7). EBMUD held a series of public meetings throughout this
process to get input from the public. As part of the WSMP 2040 effort, the
EBMUD Board of Directors decided to move forward with plans to achieve an
additional water savings through conservation of 39 MGD between the year
2010 and 2040. (Conservation Level D). This was selected along with a 10
percent rationing level.

As stated on page 2-7 of the Draft PEIR, the benefit of targeting a 10 percent
rationing level in the WSMP 2040 is that it is not only considered more
feasible in light of demand hardening and the aggressive conservation efforts
already undertaken by EBMUD, but it also preserves the flexibility to increase
rationing above 10 percent as one of several responses to dry-year conditions
that may occur before supplemental supplies are made adequate. As new
supplemental supplies are secured, EBMUD will be able to gradually reduce
the level of rationing it imposes on its customers. Until supplemental supplies
are secured, higher rationing restrictions may be imposed in a specific
drought event.

Comment noted. Please see Responses ACHS-1 ACHS-2, and ACHS-3
above.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Dave Stemdorf
AMERICAN Cﬂﬁfom?a Stewardship Director 090307
WHITEWATER 4 Baroni Drive

Chico, CA 95928
dave@amwhitetater.org

March 7, 2009

Thomas B, Francis

EBMUD Water Supply Improvements Division
375 11th Street MS 407

Cakland, CA 94607

Dear Mr. Francis:
American Whitewater is writing in opposition to the proposed enlargement of Pardee Reservoir.

American Whitewater is 2 national non-profit 501{c)(3) river conservation arganization founded
1554, We have over 6,500 mernbers and 100 locai-based affiliae clubs, representing
approximately 80,000 whitewater paddlers across the nation. American Whitewater’s mission is
1o conscrve and restore America’s whitewater resources and to enhance opportunities 1o enjoy
them safely. As a conservation-oriented paddling organization, American Whitewater has an
interest in the Mokelumne River given our cxtensive experience working on restoration ¢fforts in
the watershed. A significant percentage of American Whitewater members reside in Central
California—-a short driving distance from this watershed for recreation.

Enlargement of Pardee Reservoir as proposed would drown a segment of the Mokelumne River EL]
popular with our membership for whitewater boating, This section known as the Electra Run
provides an outstanding section of whitewater suitable for beginning paddlers. The run is
important because it provides dependable summer flows and features beautiful scenery. The
proposed project would also destroy existing and proposed public access facilities (including the
Middlc Bar Bridge). Qur organization has spent more than two decades on river restoration
efforts to mitigate impacts of existing water development projects in the watershed and this
project will ameliorate those efforts. The project would inundate nearly a mile of the Mokelumne
River proposed for Wild & Scenic River protection by the Bureau of Land Management.

We believe that given the costs of the project and the impacts to the environment, including
existing and highly valued recreational opportunities, the best solution is increased investment in
water conscrvation and recycling,

Sincerely,
e -'f"_..l_;/:u...‘). -

Dave Steindorf
California Stewardship Direcior

e Chico Paddleheads
Gold Country Paddlers
River Touring Section, Angeles Chapter Sierra Club
Sierra Club Loma Prieta
California Canoe and Kayak
The River Store
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American Whitewater (AW)

AW-1. As noted on page 5.2.D.7 of the Draft PEIR, EBMUD has committed to operating
an Enlarge Pardee Reservoir component so that it would not inundate the Electra
Run in the spring and summer months. Project impacts on the Electra Run and
recreation activities will be thoroughly evaluated in a project-level EIR when and
if the District decides to move forward with the component. This evaluation will
take into consideration the input of American Whitewater and other groups with
an interest in the Mokelumne River and will evaluate the recreational activities
that occur in each season.

In its 2008 Sierra Resource Management Plan, the BLM recommended 20 miles
of the Mokelumne River for designation as a Wild and Scenic River. The BLM
recommended the recreation classification for 2.94 miles of river approximately
between the State Route 49 Bridge and the Electra Afterbay, also known as the
Electra Run. The recreation classification applies to “those rivers or sections of
rivers that are readily accessible by road or railroad, that may have some
development along their shorelines, and that may have undergone some
impoundment or diversion in the past”.

BLM’s recommendation of Wild and Scenic River designation for the Mokelumne
River is currently awaiting Congressional approval, and at the project level the
District will collaborate with BLM regarding the Mokelumne River and
management of lands adjacent to the River and will conduct all evaluations
required by law, when and if project-level planning moves forward.

EBMUD recognizes the value of water conservation and recycling and has
included them as components in the Preferred Portfolio. Please see the Master
Response on the WSMP 2040.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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Community Action Project
P.O. Box 2633
HA Murphys, CA 95247

May 4, 2009

Thomas B. Francis, PE

EBMUD Water Supply Improvement Division
375 11" Street MS 407

Oakland, CA 94607

RE: Community Action Project Comments on the
Draft PEIR for the EBMUD 2040 WSMP.

Dear Sir:

My name is Ward La Valley, and I am submitting these comments on behalf of the
Community Action Project.

The mission of the Community Action Project (CAP) is to promote community-based
democracy in Calaveras County so that local citizens have the maximum possible control
of quality of life issues that affect them. Our vision is that by promoting and
participating in the democratic process, CAP will serve to facilitate adoption of plans and
policies that protect natural resources, and so maintain a high quality of life both in the
county and in the region.

We thank EBMUD for changing your scheduled number of meetings to hold a hearing in
Calaveras County on March 30, 2008. This gave the people of Calaveras County an
opportunity to express their strong opposition to the Pardee expansion.

On that day, some 185 people crowded into the San Andreas Town Hall to express their
opinions. Over 30 people spoke in opposition to the EBMUD plan, often to thunderous
applause.

Calaveras County Supervisor Steve Wilensky expressed concerns over both EBMUD’s
flawed proposal and its insensitive process. He told EBMUD about the evacuation risks
of removing the Middle Bar Bridge, the high costs of the water from such a project, and
the need to look at viable alternatives. Concerning the EBMUD process that developed
this project without consultation with up-country counties, he said “Real partners don’t
treat each other this way.” The Final PEIR should note that the loss of the Middle Bar
Bridge poses is significant impact on the public safety of our community.

!
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Local resident and Foothill Conservancy Executive Director Chris Wright reminded
EBMUD that the Mokelumne River is already a hard working river, and that the
remaining free flowing stretches need to be protected for recreation and wildlife. The
Final PEIR should acknowledge that the degradation of this year-round recreation
resource is a significant impact on our community.

San Andreas Sanitation District Director Tillman Sherman read off a long list of groups
opposed to the Pardee expansion, and asked EBMUD to “find a path of less resistance.”
The Final PEIR should note that the Pardee expansion is very controversial.

Railroad Flat resident and CAP Board member Holly Mines reminded EBMUD that their
mission statement calls on them to “support the well-being of communities and benefits
to society.” The Final EIR should support the well being of our community by removing
the Pardee expansion from the preferred portfolio.

Marge Broe of the Calaveras Miwok, and other members of the Native American

community asked EBMUD not to flood their sacred willow gathering grounds. “I want
my grandchildren to teach their children of the sacred willow gathering spot,” she said.
The Final PEIR should acknowledge that the loss of this cultural resource is significant.

The significance of some Pardee expansion impacts can be numerically estimated in
terms of miles of river inundated, number of lost visitor days, etc.; and CAP encourages
EBMUD to do so in the Final PEIR. In other cases (like the loss of sacred sites, the loss
of current cultural practices, the loss of places for local families and friends to recreate,
the anxiety of having an emergency evacuation route cut off, or the loss of family time
because parents are stuck in traffic) the magnitude and significance of the physical
impacts on the environment must also be measured in terms of the social disruption they
cause in our community. (CEQA Guidelines, sec. 15131, subd. (b).) CAP encourages
EBMUD to do so in the Final PEIR.

I assure you that the people of Calaveras County appreciate your challenges, and are
willing and able to help find mutually beneficial solutions. For example, EBMUD wants
to squeeze more use out of our Mokelumne River water; and so do we. Calaveras County
has thousands of homes that would conserve water if EBMUD would provide the
plumbing retrofits. Our new homes could use far less water if EBMUD would help us.
We have effluent that can be treated and put to beneficial use again, freeing up water for
both future growth and in-stream benefits. (The water’s so nice; we’d like to use it
twice!) While you are considering greenhouse gas emission mitigation measures, please
consider some measures that will also improve the storage capacity of your watershed.
For example, EBMUD can increase both carbon sequestration and water storage by
reforesting the clearcut areas the Mokelumne watershed, and by providing incentives to
retain forest canopy while reducing the risk of catastrophic wildfires. In Calaveras
County, we have a united group of green professionals at your disposal who can build
this future with local businesses and local labor.
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Expanding Pardee is applying a nineteen twenties solution to a twenty twenties problem,
complete with all the adverse side effects. We ask you to shift away from that.

Instead, we offer EBMUD the opportunity to meet its challenges by investing today, and
in the years to come, in a resilient variety of solutions, using the time honored strength
and productivity of the good people of Calaveras County.

We ask you to consider this alternative project component in your Final PEIR. We
encourage you to meet with all stakeholders to craft a 2040 WSMP that meets the needs
of all concerned, with the least harm to our communities.

Sincerely,

(signed)

Ward La Valley
CAP Coordinator
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Community Action Project (CAP)

CAP-1.

CAP-2.

CAP-3.

CAP-4.

CAP-5.

CAP-6.

EBMUD acknowledges the commenter’s opposition to the Enlarge Pardee
Reservoir component as well as the commenter’'s summary of the
March 30, 2009 public meeting to receive comments on the Draft PEIR.

Impacts to public safety will be thoroughly examined in a project-level EIR
when and if the District decides to move forward with project-level planning
for the Enlarge Pardee Reservoir component. Please see the Master
Responses on Program-level EIR analysis and the Enlarge Pardee Reservoir
component.

This comment is acknowledged. Impacts to recreation and wildlife will be
thoroughly evaluated in a project-level EIR when and if the District decides to
move forward with project-level planning for the Enlarge Pardee Reservoir
component. The project-level EIR will also identify specific mitigation
measures to reduce significant impacts. Please see the Master Responses
on Program-level EIR analysis and the Enlarge Pardee Reservoir component.

Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. Impacts to year-round recreation will
be thoroughly evaluated in a project-level EIR when and if the District decides
to move forward with project-level planning. The project-level EIR will also
identify specific mitigation measures to reduce significant impacts.

As stated in the Master Response on the Enlarge Pardee Reservoir
component, EBMUD recognizes the numerous local concerns regarding the
Enlarge Pardee Reservoir component, and has elevated it to an area of
controversy.

Section 1.5, Areas of Controversy, on page 1-11 of the Draft PEIR is revised
as follows:

Section 15123 of the CEQA Guidelines requires that an EIR identify areas
of controversy. The following issues and concerns were raised by
agencies or the public:

¢ Reliability of water transfers
Preferred Portfolio components should reduce Mokelumne
demand
e Potential impacts on Delta water quality
Potential impacts on Sacramento Water Forum Agreements
from ASR components
Potential degradation of groundwater from ASR components
Potential impacts on endangered species from water transfers
Opposition to cross-Delta water transfers
Opposition to Buckhorn Reservoir
Opposition to the Enlarge Pardee Reservoir component
Opposition to Enlarge Lower Bear Reservoir component

EBMUD'’s mission statement is as follows:

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Community Action Project (CAP)

CAP-7.

CAP-8.

CAP-9.

To manage the natural resources with which the District is entrusted; to
provide reliable, high quality water and wastewater services at fair and
reasonable rates for the people of the East Bay; and to preserve and protect
the environment for future generations.

Please see the Master Response on the Enlarge Pardee Reservoir
component. Impacts to the local community will be thoroughly evaluated in a
project-level EIR when and if the District decides to move forward with
project-level planning for this component. The project-level EIR will also
identify specific mitigation measures to reduce significant impacts.

EBMUD recognizes the importance of the Me-wuk people and their cultural
practices. The Me-wuk tribe is discussed on page E-9 of Appendix E,
Cultural Resources, to the Draft PEIR. EBMUD will consult with the Me-wuk
and will conduct a thorough evaluation of cultural resources impacts,
including impacts on current cultural practices and any sacred sites, in a
project-level EIR when and if the District decides to move forward with the
Enlarge Pardee Reservoir component. In Section 4.2.H.2 of the Draft PEIR,
Cultural Resources Setting for Preferred Portfolio Components, a new first
paragraph is added to the text under the heading Enlarge Pardee Reservoir,
as follows:

The native Me-wuk people still live in Amador and Calaveras counties,
and they have a black willow gathering site in the Middle Bar area that
they consider sacred. The Me-wuk manage the willow stand and gather
material there for baskets and cradleboards as well as for traditional tribal
medicines. The tribal elders use the experience to teach the Me-wuk
language and culture to their grandchildren.

EBMUD agrees with the commenter that physical, socioeconomic, and other
impacts can be measured in different terms. If and when EBMUD decides to
move forward with project-level planning for this component, the District will
thoroughly evaluate potential impacts and possible means of mitigating
impacts to fish and wildlife, recreational uses, and other resource areas.
These impacts will be presented in a project-level EIR that will be subject to
public review. Please see the Master Responses for the Enlarge Pardee
Reservoir component and Program-level EIR analysis.

EBMUD supports increased water conservation and recycling, and the
WSMP 2040 includes high levels of both water conservation and recycling.
There are legal and institutional hurdles to EBMUD paying for plumbing
retrofits in Calaveras County, in part because it is outside of the EBMUD
service area, and this was not considered in the PEIR for this and other
reasons. However, EBMUD currently funds programs in the Upcountry region
through its participation in the Upper Mokelumne River Watershed Authority.
Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. Impacts to the local community will be
thoroughly evaluated in a project-level EIR if and when the District decides to
move forward with project-level planning for this component.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments



Community Action Project (CAP)

CAP-10.

CAP-11.

CAP-12.

If and when EBMUD decides to move forward with project-level planning for
the Enlarge Pardee Reservoir component, the District will thoroughly evaluate
potential impacts of that project and possible means of mitigating impacts to
fish and wildlife, recreational uses, and other resource areas. These impacts
will be presented in a project-level EIR that will be subject to public review.
Please see the Master Responses on Program-level EIR analysis and the
Enlarge Pardee Reservoir component. EBMUD strives to be a good steward
of the watershed and this comment addresses activities undertaken by other
entities on lands outside of the EBMUD-owned properties.

Please see Response CAP-10 above. EBMUD will consider hiring local
businesses for construction and implementation of the Enlarge Pardee
Reservoir component if and when planning for this project moves forward.

EBMUD acknowledges the commenter’s opposition to the Enlarge Pardee
Reservoir component. EBMUD conducted an 18-month-long alternative
development process prior to preparing the Draft PEIR. The public was
invited to a series of workshops to provide input on the Preferred Portfolio and
alternatives. Public input will also be sought for future project-level actions.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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March 26, 2009

Mr. Doug Linney, President

East Bay Municipal Utility District
375 11" Street

Oakland, CA 84607

Dear President Linney and Members of the Board:

The Contra Costa Council supports the Water Supply Management Plan
(WSMP) 2040 and specifically the Preferred Alternative analyzed in the
Environmental Impact Report. We believe the Preferred Alternative
provides the flexibility that will be needed to deal with the uncertainties of
the future, including climate change and dry-year water supply shortages.

The Contra Costa Council is a non-profit public policy organization, with
members from business and industry, labor, education, local government,
and non-profit community organizations. Our mission is economic vitality
for the region and quality of life. We recognize that a predictable,
adequate supply of water is essential for both of these goals and we
commend the District for developing a long-term plan to meet the needs of
both business and industry and local residents.

The WSMP 2040 EIR provides a batanced approach by analyzing several
components, inckiding conservation, rationing, water transfers, recycling,
regional desalinization, and enlarging reservoirs that can be implemented
int future years as needs become clearer.

Itis very important that all of these elements remain in the preferred
portfolio. To remove any option now reduces the ability of the District to
respond to future needs. If implemented, more environmental analysis will
be required of the options as apprapriate, but for now all should remain in
the toolkit.

We support the 10% rationing goal. This will provide future fiexibitity for
additronal rationing if needed in a severe drought. It also provides
certainty to business and industry, which are so important to our economy
and provide jobs for our residents. Desalinization and reservoir
enlargements should remain as options, as they are important sources of
an increased water supply to meet service area growth and ensure
reliability in multi-year dry periods.

In conclusion, we support the District's preferred alternative and urge you
te maintain all options for the future. Thank you for your consideration.

Sincerely yours,

20 o

Linda Best
Prasident and CEC

1]
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Contra Costa Council (CCC)

CCC-1.  The District acknowledges the commenter’s support for the WSMP 2040
Preferred Portfolio.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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April 30, 2009

Thomas B. Francis, PE

EBMUD Water Supply Improvements Division
375 11" Street MS 407

QOakland, CA 94607

Dear Mr. Francis.

This letter is in response to the East Bay Municipal Utility District’s Water Supply
Management Program 2040 Draft Program Environmental Impact Report. Based on the
available information our Center opposes the preferred alternative to build a new Pardee
Dam and expand the Pardee Reservoir to meet the East Bay's increased projected water
demand in 20440,

1]
California already has 1400 dams on rivers, which has resulied in a loss of 0% of the
associated river environment. Building a new Pardee Dam and expanding Pardee
Rescrvoir as part of the 2040 water plan would increase the inundation arca by more than
1,200 acres, flooding the shoreline around Pardee Reservoir as well as miles of valuable
river habitat {for wildlife and recreation alike) along the shoreline of the Mokelumne
River. Raising the dam would inevitably create a substantial dead-zone (bathtub ring)
around the reservoir and miles upstream on the affected river system. Additionally,
raising the dam would inundate almost a mile of the Mokelumne River thal is currently
eligible for Wild & Scenic designation by the Burcau of Land Management.

With the uncertainties associated with climate change (amount of future precipitation,
and extent of temperature rise). it is unclear if there will be enough water to continue to
fill this reservoir even without the dam expansion. Additionally, in an area with summer
daytime temperatures that are often over 100 degrees Fahrenheit, increasing the surface E]
area of the reservoir is going to increase the amount of water lost to evaporation.
Increasing the size of the Pardee Reservoir cannot be the best solution to meeting the
predicied increase in water demand of the East Bay Area.
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Based on the abave, CSERC strongly encourages EBMUD to consider less destructive,

costly and wasteful alternatives in order to meet the 2040 projected demand for water --

including alternatives such as higher levels of water conservation, improvement of old
and leaking infrastructure in this sysicm, or using the available American River water

supply more efficiently.

Thank you for taking the time to consider our comments.

Sincerely,

Lindsey Myers
Staff Biologist
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Central Sierra Environmental Resource Center (CSERC)

CSERC-1.

CSERC-2.

CSERC-3.

CSERC-4.

Please see the Master Responses on the Enlarge Pardee Reservoir
component and Program-level EIR analysis. EBMUD acknowledges the
commenter’s opinion that the Enlarge Pardee Reservoir component will
impair the Mokelumne River watershed. At this stage, there is no
certainty regarding the impacts of the potential Enlarge Pardee Reservoir
component. If and when the District decides to move forward with project-
level planning for this component, the potential impacts will be thoroughly
examined in a project-level EIR that will be subject to public review.
EBMUD will examine a broad range of configurations and the potential
impacts and possible means of mitigating impacts to fish and wildlife,
recreational uses, visual and other resource areas.

Please see the Master Responses on the Enlarge Pardee Reservoir
component and Program-level EIR analysis.

Please see Response BLM- 1. The District will collaborate with BLM
regarding Mokelumne River management and management of lands
adjacent to the River in accordance with applicable laws when and if
project-level planning moves forward for the Enlarge Pardee Reservoir
component.

The WSMP 2040 alternative development process and the Demand Study
considered the effects of global climate change on water supply and
demand. The evaluation of Preferred Portfolio surface water components
considered how streamflow, reservoir storage and yield could be
impacted by temperature and evaporation. Because the WSMP 2040
identifies solutions to meet dry-year needs over the long term (through
2040), the Preferred Portfolio includes a diverse range of components to
meet those needs as well as to provide the District with flexibility to
address uncertainties such as climate change and timing of droughts.
This flexibility will allow the District to respond quickly to ensure that
sufficient water is available to meet dry year needs.

The recommendation is noted. As noted in the PEIR, the alternative
development process included an in-depth evaluation of over

50 components and a range of portfolios before the Board selected the
Preferred Portfolio. High levels of conservation are part of the WSMP
2040.

EBMUD WSMP 2040 PEIR October 2009
Response to Comments
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CSPA
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California Sportfishing Protection Alliance
“An Advocate for Fisheries, Habitat and Water Quality”

COMMENTS
Programmatic Environmental Impact Report
East Bay Municipal Utilities District
Water Supply Management Program 2040

Filed by:

Chris Shutes

FERC Projects Director

California Sportfishing Protection Alliance
1608 Francisco St.

Berkeley, CA 94703
blancapaloma@msn.com

May 4, 2009

Thomas B. Francis, PE

EBMUD Water Supply Improvements Division
375 11" Street MS 407

Oakland, CA 94607

tfrancis@ebmud.com

(via e-mail)

Dear Mr. Thomas:

The California Sportfishing Protection Alliance respectfully submits these comments on
the District’s Draft Programmatic Environmental Impact Report for its Water Supply
Management Program 2040.

CSPA has hundreds of members in California, many of whom have long been active in
issues relating to planning and conservation on the Mokelumne River. CSPA also has
many members in the EBMUD service area, including the author of this comment letter.

Water Demand Assumptions

The Water Supply Management Program is built around two overriding assumptions:
first, that the District should base its planning on a worst-case scenario, three-year
extended drought; and second, that water supply demand in the EBMUD service area will
grow at an annual rate of 2% from now until 2040. These are neither valid assumptions, [1]
nor responsible ones.

Should the District face extended drought, those of us in the East Bay will have to tighten
our water belts, as we have in the past. The District is blessed with a ratepayer base that is
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willing and able to make necessary sacrifices in drought, or even dry year situations;
indeed, the District just announced a water rate increase because its customers are using
water (SF Chronicle, April 15, 2009). Should the District, however, base its planning on
extreme, emergency demand, it will have rather incentivized development that will only
further increase future drought condition water demand. The District has not even
finished its latest program to meet demand during dry year or drought conditions. Yet
before a single drop of water has been moved through the Freeport connection, the
drought reserve is already cast in WSMP 2040 as part of the future’s baseline water
supply. Will the District even reach 2040 before the projected new storage in an
expanded Pardee is transformed in the same way?

The projected 2% annual increase in demand is not supported by historic use, as many
verbal comments, and the written comments by the Amador County Board of
Supervisors, have pointed out. Demand projection by city officials in the service area, on
which much of the 2% figure is based, depends as much as anything on who one asks and
how one frames the question.

We suggest that the Board ask a different question: Since we have reached the point
where the District can no longer count on additional water supplies, how will your city
manage both severe drought conditions and future growth?

The District’s Board should reflect and in fact direct the political will and environmental
morality of its constituency. The revolving door must stop.

Water Accounting in the Mokelumne Watershed

California is in a situation where water is allocated for use, under riparian, pre-1914, or
appropriative water rights, at a level that is about five times the average annual runoff in
the state. Even the State Water Resources Control Board acknowledges that it does not
know how much water is diverted under most of the riparian and pre-1914 rights. The
Mokelumne watershed is no exception to the general trend.

“Channel losses” between Camanche Dam and Woodbridge are estimated in Table 4.2.A-
1 of the draft PEIR at as much as 120 TAF in normal years and 56 TAF in dry years. This
is in part an already-existing conjunctive use program, by which the lower Mokelumne
River aquifer is recharged. It is also doubtless an artifact of riparian pumping of the
aquifer at an unaccounted-for level. Given the existing and reasonably foreseeable future
water supply demands on the Mokelumne watershed, it is irresponsible as well as
inadequate under CEQA not to quantify and identify more precisely what happens to this
water, and to ascertain how much of that water is being illegally or wastefully diverted or
consumed. Existing demands on the Mokelumne system must be rigorously accounted
for, not approximated under a catch-all category, particularly in a programmatic EIR.

The District cannot evaluate the impacts of its instream flow releases to the Mokelumne
River if it cannot determine how much water is left in the river at any given time.

2]
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Impacts to Mokelumne River Fisheries

Neither baseline nor future impacts to the fishery downstream of Camanche are described
in the draft PEIR, but are rather simply assumed to be fully mitigated by the Joint
Settlement Agreement (JSA) signed by the District, California Department of Fish and
Game, and the U.S. Fish and Wildlife Service in 1996. But existing instream flow levels
are not adequate to protect lower Mokelumne River fishery resources. On the contrary,
the anadromous salmonids in the lower Mokelumne are in imminent danger of
extirpation.

The fact that the District cannot account for the actual instream flow at any given point
downstream of Camanche is only the beginning. Beyond that, no information is provided
about fish screens or the degree of entrainment into diversions downstream of Camanche.
No information is provided about successful escapement of naturally spawning salmon
and steelhead, or about returns to the Mokelumne River hatchery. The draft PEIR
contains no discussion of precipitous decline over the last three years of salmon and
steelhead in the lower Mokelumne, or of the consequent need to provide passage past
Camanche and Pardee dams to over 40 miles of habitat in the Mokelumne River upstream
of Pardee. No information is provided about the inadequacy of the flows below
Woodbridge, which, with a dry year requirement for June through September flows of 20
cfs, and a critically dry year requirement for May through September flows of 15 cfs,
must be augmented beyond the given minimum flow requirement simply in order to
maintain connectivity between Woodbridge and the mouth of the Cosumnes. No
information is provided about the effects of these inadequate flows on the riverine
ecosystem downstream of Woodbridge. No information is provided about how these
inadequate flows below Woodridge, especially in September, leave salmon unable to
ascend the fish ladder at Woodbridge due to inadequate flow through that ladder, or how
they are thus picked off by various predators. In spite of growing evidence of the
importance of high spring flows for the juvenile rearing of salmon and steelhead, the
draft PEIR equally says nothing about the inadequacy of spring flows under the JSA,
even in normal and wet year conditions.

In discussing a possible raise of Pardee Dam, the draft PEIR makes no mention of the
impacts to possible volitional fish passage past that facility, and does not even
contemplate a trap and haul solution past both Camanche and Pardee. As such, it fails to
analyze the impacts of the program to the recovery of threatened Central Valley
steelhead, whose historic habitat in the Mokelumne system was almost completely
blocked by Pardee, and then Camanche dams. An existing, albeit inadequate, trap and
haul program is provided for under some circumstances in the Joint Settlement
Agreement; the impacts to that aspect of the settlement agreement of a Pardee raise are
not evaluated.

Water Availability

The water that EBMUD seeks to impound behind a new Pardee Dam is the same water
that the Mokelumne River Joint Powers Authority, in water rights Application 29835,
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seeks to siphon off to a proposed Duck Creek Reservoir for ground water recharge in
eastern San Joaquin County and for other purposes. Following conventional limited
thinking about the need to divert more water at high flows, EBMUD, in the footsteps of
San Joaquin County and many others, seeks to cut the off the top of the Mokelumne
hydrograph, much as proponents of a peripheral canal believe they can conjure
mysteriously available water off of high flows to capture before it reaches an ever-
increasingly squeezed Bay-Delta estuary.

The theory that high flows will waste away to the sea under climate change, in spite of
increasing evidence of the importance of high flows for salmon outmigration, and for
restoring the Delta ecosystem and Delta water quality by increasing Delta outflows, is
faithfully reproduced in the draft PEIR. As if this were not bad enough, the draft PEIR
contemplates removing high flows from the Sacramento River system at Freeport, when
low flow conditions are not in effect that would require the already-approved use of
Freeport to convey dry year water from the American River. The use of water transfers
from upstream in the Sacramento system explicitly promotes increased groundwater
pumping in the Sacramento Valley, tapping one of the last remaining areas of California
not yet brutalized by over-exploitation of finite groundwater resources. This proposed use
of Freeport is also effectively a mini-peripheral canal that will further choke the Delta,
degrade its water quality, destroy its pelagic fisheries, and rob it of critical high flows
necessary for the outmigration and upstream migration of anadromous fish.

The final PEIR should analyze the environmental consequences of what will happen if
leading Bay Area entities like the East Bay Municipal Utilities District do not stand up
politically to save and restore the Bay-Delta estuary.

The District’s cooperation with the Intra-Regional Conjunctive Use Program (IRCUP)
that is promised in the draft PEIR is so vague that it amounts to little more than lip
service meant to placate San Joaquin and upcountry entities. Eastern San Joaquin County
has been subject to immense overdraft, and has become literally a hole in the ground that
numerous entities are clamoring to throw water into. County agriculture, which has lived
on borrowed water for fifty years or more, continues to bleed both available surface and
groundwater resources dry. Having failed to realize the Auburn Dam dream, and refusing
to take on the State Water Project and Central VValley Project head on, the County seeks
to exploit the very same water that EBMUD proposes to conjure in order to fill up an
expanded Pardee Reservoir.

Building a bigger bathtub does not fill it with water. A water availability analysis
conducted in 2002 by Mokelumne River Water and Power Authority for a competing
water right application (28935) showed that there is no water available for appropriation
in the Mokelumne system in 51 out of 75 years in a period of record. That analysis also
made the same assumption as does the draft PEIR, that the JSA adequately protects the
anadromous fish of the lower Mokelumne. A complete analysis of the cumulative
impacts on both the lower Mokelumne and the Bay-Delta of removing more of the high
flows from Mokelumne watershed can only show that the number of years that water
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might actually be available for appropriation in the watershed is less than the one third
figure arrived at in the MRWPA water availability analysis.

Finally, should the district partner with San Joaquin entities in a conjunctive use program,
how does it propose that the water stored in the ground will be accounted for? Or will
water that goes into the ground simply disappear to a dozen or a hundred competing uses,
as surely as water in the lower Mokelumne aquife