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1.0 Introduction

1.1 Purpose of the Final EIR

This Final Environmental Impact Report (EIR), together with the Draft EIR (DEIR) dated
March 2005 (CH2M HILL 2005b), constitute the complete EIR for the East Bay Municipal
Utility District’s (EBMUD's) Bayside Groundwater Project (the Proposed Project). The
purpose of this EIR is to analyze and disclose the effects of the Proposed Project on the
physical environment, as required by the California Environmental Quality Act (CEQA). In
addition to complying with CEQA requirements for approval of the Proposed Project by the
EBMUD Board, the EIR will be used to support issuance of permits by agencies with
jurisdiction over certain aspects of the project.

Please refer to the DEIR (CH2M HILL 2005b) for a detailed discussion of the Proposed
Project and the environmental review process. The DEIR is available online at

http:/ /www.ebmud.com/water_&_environment/water_supply/current_projects/bayside
_groundwater/default.htm.

EBMUD made the DEIR available for public review and comment for 60 days, from March
14, 2005 to May 13, 2005. The DEIR was distributed to responsible and trustee agencies and
made available to members of the public at public libraries and on the internet. On March
14, 2005, EBMUD filed a Notice of Completion with the Governor’s Office of Planning and
Research, State Clearinghouse, indicating that the DEIR had been completed and was
available for review.

The EBMUD Board of Directors (the Board) held an informational meeting in the project
area on April 20, 2005 in San Leandro, California to receive comments on the DEIR. Written
comment letters were accepted until the close of the review period on May 13, 2005. This
Final EIR contains copies of the written and oral comments received on the DEIR, and
EBMUD's responses to those comments pertaining to the contents of the DEIR.

The Board will exercise its independent judgment in reviewing this Final EIR for adequacy
and consider it for certification pursuant to the requirements of Section 15090 of the CEQA
Guidelines. If the EBMUD Board certifies the EIR, it will make findings under CEQA, and
consider whether or not to approve the Proposed Project or an Alternative thereto. If the
Board approves the project, EBMUD will file a Notice of Determination.
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1.0 INTRODUCTION

1.2 Report Organization of the Final EIR
1.2.1 Report Contents

This Final EIR is organized as follows:

e Section 1.0 Introduction

Section 2.0 List of Commenters

Section 3.0 Master Responses

Section 4.0 Errata

Section 5.0 Responses to Comments Received on DEIR
Section 6.0 References

1.2.2 List of Commenters

Section 2.0 includes a complete list of state, regional and local agencies, organizations, and
individual citizens that submitted comments on the DEIR.

1.2.3 Master Responses

About 325 individual comments, culled from 23 letters and the transcript of the public
hearing, were received on the DEIR. Many of the commenters expressed similar concerns on
the same issues. Thus, Master Responses were prepared in an effort to avoid redundancy in
responses and to provide thorough and consistent responses to these common issues. The
Master Responses are presented in Section 3.0.

The benefit of the Master Responses is that the clarifying information provided on a
particular subject area can be found in one place and multiple cross-referencing between
individual comments is avoided. A complete list of the Master Responses is found on the
first page of Section 3.0.

1.24 Errata

Section 4.0 contains revisions to the DEIR. These are represented by redline/strikeout
versions of the pages from the DEIR. Most of the errata represent minor modifications to
text and figures made in response to comments received or as initiated by the preparers of
the DEIR.

1.2.5 Comments and Individual Responses

Section 5.0, Responses to Comments Received on DEIR, contains a complete inventory of all
comments received on the DEIR along with EBMUD's responses to those comments. The
section is presented with each comment letter reproduced on the left-hand page and the
corresponding response(s) on the facing right-hand page.

Each comment letter has been assigned a code based on the category to which a commenter
belongs- agency, organization or citizen (see Section 2.0, List of Commenters, for further
details regarding the commenter codes). Each specific comment is numbered sequentially
within each letter; for example, the first letter received from a group or organization is
designated letter G1, and the first three discrete comments within that letter are designated

12 BAO\BAYSIDE_FINAL_EIR_10-11-05.D0C



1.0 INTRODUCTION

comments G1-1, G1-2, and G1-3. The letter codes and comment numbers are indicated in the
left side margin of each letter. Responses to each comment are labeled with the
corresponding letter code and comment number on the facing right-hand page.

As described above, the Master Responses address many of the comments. Where
appropriate, the response in Section 5.0 refers the reader to one or more topics in Section 3.0,
Master Responses.

1.2.6 References

Section 6.0 presents the list of documents referenced in the preparation of this document.
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2.0 List of Commenters

2.1 Written and Oral Comments and Responses

The organizations, groups, and individuals listed below have provided written and oral
statements on the EBMUD Bayside Groundwater Project EIR. EBMUD received 24 comment
letters as wells as oral testimony from 20 individuals at the public hearing. Written
statements were accepted through EBMUD from March 14, 2005 through May 13, 2005. Oral
comments were received at the public hearing/Board meeting on April 20, 2005 in San
Leandro, CA. A court reporter was present to take a verbatim transcript of the proceeding.

Each commenter was assigned a group code based on the group code prefixes presented in
Table 2-1. This table can be used as a reference when reading Section 5.0, Responses to
Comments on the DEIR. The group codes assigned to the various commenters are listed in
the subsections below.

TABLE 2-1
Commenter Group Code Prefixes and Types
Group Code
Prefix Commenter Type
S State Agency
L Local Agency
G Groups or Organizations
Cc Interested Citizen

2.2 State Agency

One letter was submitted by a state agency:
e 51-Governor’s Office of Planning and Research—State Clearinghouse and Planning
Unit

2.3 Local Agencies

Six letters were submitted by local agencies:

e L1- Alameda County Supervisor Alice Lai-Bitker, District 3
¢ L2 -City of San Leandro ‘

¢ L3 -City of San Leandro

e L4 -City of San Leandro

BAO\BAO\BAYSIDE_FINAL_EIR_10-11-05_CORRECTION.DOC 2-1



2.0 LIST OF COMMENTERS

e L5- Alameda County Water District (ACWD)
e L6 - Bay Area Air Quality Management District (BAAQMD)

2.4 Groups or Organizations

Seven letters were submitted by groups or organizations:

G1 - Heron Bay Task Force

G2 ~ Heron Bay Task Force

G3 - San Lorenzo Village Homes Association

G4 ~ Heron Bay Task Force

G5 ~ Heron Bay Homeowners Association (Berger & Hopkins)

G6 - Heron Bay Homeowners Association (Berger & Hopkins)

¢ (7 - Heron Bay Homeowners Association (Fitzgerald Abbott & Beardsley)

2.5 Interested Citizens

Ten letters or other documents, including the public hearing transcript and set of speaker
cards, were submitted by interested citizens:

e (1 - Christopher Malloy

e (2 - Gail Schino

e (3 - Ophelia Wray

e (4 - Edward Mejia Sarate

e (5 -Howard Kerr

¢ (6 ~ Public Hearing Transcript. The following individuals spoke at the public hearing

held on April 20, 2005:
— Wafau Aborushed - Frank Hsieh — Ben Minton
— Charles Bass — Irenelp — Ming Ng
— Howard Beckman — Patrick Ledesma — Fina Perez
~ Jack Chan — Benny Lee — Harold Perez
— Sun-Hua Chao — Mike Mahoney — Shudony Zheng
~ Kac Weng Cheng — Christopher Malloy - Shelia Young
— Tim Holmes — Bryan McNulty

C7 - Public Hearing Speaker Cards
C8 - Howard Kerr

C9 - Robert C. Hawkins

C10 - Alfred Kwok

22 BAOBAYSIDE_FINAL_EIR_10-11-05.00C



3.0 Master Responses

This section presents the Master Responses that address issues related to the Bayside
Groundwater Project that were frequently raised by commenters. The Master Response
topics are as follows:

e Master Response 1 - Subsidence

¢ Master Response 2 - Potential for Flowing Wells

* Master Response 3 - Monitoring Programs

¢ Master Response 4 - Liquefaction

¢ Master Response 5 - Groundwater Contamination

e Master Response 6 - Radon and Chloroform

* Master Response 7 - Project Phasing

Master Response 8 - Project Objectives and Alternatives

Master Response 9 - Need for Project

¢ Master Response 10 - Public Outreach and Notice, and DEIR Review
® Master Response 11 - Environmental Justice

* Master Response 12 - Comments on 2001 DEIR

¢ Master Response 13 ~ Additional Information Regarding ASR Projects

BAO\BAYSIDE_FINAL_EIR_10-11-05.D0C



3.1 Master Response 1 - Subsidence

Commenters expressed concern over the potential for subsidence to result from Bayside
project operations, and how potential subsidence-related impacts would be mitigated.

As discussed in the 2005 DEIR (CH2M HILL 2005b) on pages 3.1-54 and 3.1-55, there are two
distinct types of land subsidence that occur when a well in a confined aquifer is pumped:
elastic subsidence that is temporary and which reverses itself as water levels recover; and
inelastic subsidence, which results in permanent lowering of the land surface even after
pumping stops. Inelastic subsidence is not expected to occur in response to Phase 1
pumping because water level drawdown will be relatively small compared to historical low
water levels. Elastic subsidence will be small for the same reason, and is calculated to be on
the order of a quarter-inch at the Proposed Project site to about a tenth of an inch several
miles away (CH2M HILL 2005c).

The amount of elastic subsidence is associated with the amount of drawdown and the elastic
compressibility of the aquifer. The calculation of elastic subsidence was based on the
amount of drawdown predicted by the Niles Cone and South East Bay Plain Integrated
Groundwater and Surface Water Model (NEBIGSM) (CH2M HILL 2005a) and values of
elastic compressibility measured by the USGS using 20 years of data from the San Joaquin
Valley (Ireland et al. 1984). The San Joaquin area consists of unconsolidated alluvial
deposits, as does the East Bay Plain aquifer system, and was extensively studied by the
USGS due to subsidence issues. The U.S. Geological Survey (USGS) study determined a
value called the elastic storage coefficient, which indicates specific storage (the elastic
response of the aquifer for each foot of thickness). To arrive at the elastic subsidence
potential of the project area during aquifer storage and recover (ASR) operations, this
average elastic storage coefficient (5e-6) was multiplied by 100 feet (the thickness of the Deep
Aquifer) and by 40 feet (the maximum modeled drawdown near the well) to arrive at the
value of 0.24 inches of elastic subsidence potential, or roughly % inch. The value appears
conservative when considering that the USGS has shown that parts of the Santa Clara Valley
experience elastic deformation (subsidence and subsequent rebound) of as much as 1 inch
due to seasonal changes in groundwater levels (USGS 2000). Annual groundwater pumping
in the Santa Clara Valley is over 100 times greater than the Bayside Groundwater Project
(SCVWD 2002).

Land subsidence should not be confused with differential settlement. Differential settlement
is characterized by local changes in ground surface elevations often related to improperly
compacted fill. It can cause structural damage such as cracks in sidewalks, foundations, and
underground pipelines (Perloff 1975). In summary, subsidence is a regional effect related to
groundwater levels, in contrast to differential settlement which is a localized effect related to
compaction of fill materials near the ground surface. Therefore, EBMUD does not expect
any impacts due to differential settlement, and, for the reasons stated above, expects

impacts due to subsidence to be insignificant.

Phase 1 operation will be closely monitored to gain more accurate information on

subsidence (see Master Response 3 - Monitoring Programs, and Mitigation Measure 3.1-6 in
the DEIR). This will be done using a combination of wells to measure water level changes, a
system of “extensometers” to measure associated minute changes in land surface elevations,
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3.0 MASTER RESPONSES

and surveying of select points. The accuracy of well-constructed extensometers is on the
order of a thousandth of a foot (a fraction of a millimeter) (Riley 2003), well below the
amount of ground surface change that can cause damage to structures.

As discussed in the 2005 DEIR in Section 3.1-6, Phase 1 of the Proposed Project will be
implemented incrementally to allow close observation of the response of the groundwater
basin and surrounding soils to project operations. Monitoring for subsidence will be
conducted on a continuous basis throughout operation of the Proposed Project. This slow
startup and ongoing monitoring will provide the ability for EBMUD to respond quickly
should monitoring indicate that permanent subsidence is occurring at a level that could
adversely affect overlying land uses. After project startup, extensometers will be monitored
on a daily or more frequent basis and data will be continuously logged electronically.
Collected data will be frequently reviewed to assess whether subsidence is occurring and
whether it is elastic or inelastic. Inelastic subsidence would be evidenced at the
millimeter/sub-millimeter level by changes in subsidence rates, indicating a shift from
slower elastic subsidence to faster inelastic subsidence. In the unexpected event that
inelastic subsidence is detected by the extensometers, it will be a very small amount near the
Bayside Well No. 1, and EBMUD would implement corrective action, such as reducing
pumping rates or ceasing extractions as described in Mitigation Measure 3.1-6 of the 2005
DEIR.

Subsidence effects for Phase 2 cannot be determined because the locations of Phase 2
facilities are unknown. In order to assess subsidence effects, it is necessary to know specific
well locations because the potential for subsidence depends on the proximity of the
proposed wells to each other (centralized wells likely would cause more drawdown than
decentralized wells), local geologic conditions that could effect drawdown, and the historic
low water levels in the area around the well. For these reasons, the analysis of subsidence in
the 2001 Bayside DEIR does not apply to Phase 2.
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3.2 Master Response 2 - Potential for Flowing Wells

Commenters expressed concern over the potential for wells to flow at the ground surface
due to operation of the Bayside Project.

EBMUD has conducted detailed studies of the water level response of the local aquifer
system to Phase 1 injection and extraction, including extensive groundwater model
simulations. Results of model simulations conducted to date indicate that wells screened
within the Deep Aquifer near the Bayside Project may experience water level rises that
exceed the elevation of the ground surface. If these Deep Aquifer wells are not properly
sealed at the surface, they could discharge water to the surface (“flow”). Results of model
simulations indicate that the areas where these conditions might exist are limited primarily
to areas adjacent to the well and mostly undeveloped areas currently used as salt
evaporation ponds.

EBMUD has made an extensive inventory of wells in the area (Dockweiler 1912; Norfleet
Consultants 1998)*. This work indicates that the majority of wells in the area are shallow
and are not perforated in the Deep Aquifer. These shallow wells are not susceptible to
flowing conditions because they are vertically separated from the pressurized Deep Aquifer
by hundreds of feet of clay materials (Luhdorff & Scalmanini Consulting Engineers 2003;
Wrime, Inc. 2005). As shown on Figure 3.1-15 of the 2005 DEIR, modeled peak water levels
in the shallow (Newark equivalent) aquifer will not change significantly during Phase 1
mjection. Deep Aquifer wells in the area are associated with large industrial uses and
historical municipal pumping. These wells are much more likely to be properly catalogued
in local groundwater databases and less likely to be improperly abandoned.

Phase 1 mitigation measures for potential flowing wells (Mitigation Measures 3.1-3a
through 3.1-3d) are described on pages 3.1-51 and 3.1-52 of the 2005 DEIR (CH2M HILL
2005b). Mitigation measures to minimize or avoid potential impacts associated with flowing
wells include working with local property owners to properly destroy Deep Aquifer wells
found to be abandoned or inactive, and installing pressure-resistant fittings on active Deep
Aquifer wells to avoid overflow. As an added precaution, injection will be started in a
gradual and deliberate manner so that water levels in the Deep Aquifer can be closely
monitored to evaluate the extent and magnitude of draw-up. This will allow verification of
the groundwater model and identification of any previously unknown wells. If a flowing
well is found, and appears to be caused by operation of the Bayside project, injection will be
stopped, thereby halting the flow so that the well can be modified or destroyed.

The potential for Phase 2 injection to create flowing well conditions cannot be determined at
this time because the locations of any Phase 2 facilities are unknown. In order to assess the
potential for flowing wells, it is necessary to know specific well locations because the
potential for flowing wells depends on the proximity of the proposed wells to each other
(centralized wells likely would cause more water level rise than decentralized wells), local
geologic conditions that could effect water levels, and the ground surface elevation near the
injection well (wells near sea level are more likely to flow than wells at higher elevations).

1 The inventory included the Alameda County Flood Control District Well Database and the EBMUD Backflow Prevention
System Database.
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3.0 MASTER RESPONSES

For these reasons, the analysis of potential flowing conditions in the 2001 Bayside DEIR
does not apply to Phase 2.
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3.3 Master Response 3 — Monitoring Programs

Commenters requested more information on the monitoring programs to be implemented
for water quality, water levels and subsidence. This Master Response provides additional
detail on the various components of the Phase 1 Monitoring Program.

Mitigation measures presented in the 2005 DEIR (CH2M HILL 2005b) include requirements
for a number of monitoring programs, including;:

e Mitigation Measures 3.1-3a through 3.1-3d for monitoring water levels and the potential
for flowing wells

e Mitigation Measure 3.1-6 for monitoring subsidence

» Mitigation Measures 3.2-1a through 3.2-1c for monitoring water quality

3.3.1 Monitoring Objectives

The goals of the monitoring program are to make sure that the Phase 1 Project is operated
safely and to assure the community that it is not causing permanent subsidence,
overflowing wells, or contamination of the produced drinking water or native groundwater.
The monitoring program also provides important information for developing a future Phase
2 project, if EBMUD proceeds with such a project. Specific objectives of the monitoring
program include the following:

» To facilitate information-sharing; data will be shared with Alameda County Water
District (ACWD), the City of Hayward, and the Bayside Groundwater Project
Community Liaison Group (CLG) on a regular basis.

o To inform decision-making for EBMUD regarding operation of the Phase 1 project and
evaluation of a potential Phase 2 project.

e To observe changes in water levels in the Southeast Bay Plain Basin (SEBPB) and the
Niles Cone Groundwater Basin (NCGWB) due to injection and extraction operations.

o To confirm the understanding and characterization of the transition zone between the
SEBPB and the NCGWB.

» To collect water level data to verify the accuracy of the Niles Cone and South East Bay
Plain Integrated Groundwater and Surface Water Model (NEBIGSM) and to support
future model calibration efforts.

» To establish a baseline pre-operation benchmark condition.

¢ To monitor water quality to confirm standards are met and that groundwater
contamination does not threaten the water supply.

3.3.2 Design Criteria

The monitoring programs will establish a pre-operation benchmark for water levels,
subsidence, and water quality. Continued monitoring during Phase 1 will allow
determination of how Phase 2, if and when it is implemented, may affect these same
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parameters. These data will also allow the accuracy of the existing groundwater model of
the area to be confirmed and, if needed, refined. In order to design an effective monitoring
network, the following criteria will be considered in the network design:

+ Hydrogeology: consider local and regional hydrogeologic structures (layer systems and
aquifer units).

* Representativeness: place monitoring wells at optimum locations that represent
potentially important variations in hydrogeologic characteristics.

» Groundwater Flow Model (NEBIGSM): consider model parameters, boundary
conditions, layers, hydraulic connectivity between layers, and calibration needs.

» Accessibility: select existing wells or locate new wells in the areas which are readily
accessible.

 Efficiency: select the best number of wells to minimize redundancy and cost while
maximizing coverage of the area and aquifers affected.

3.3.3 Bayside Project Phase 1 Monitoring Well Network (BPMWN)

As currently envisioned, the BPMWN will include a total of 26 monitoring wells, including
7 new individual wells. A total of 20 wells (10 deep wells, 4 intermediate wells and 6
shallow wells) are located in the SEBPB, and 6 wells (4 deep wells, 1 intermediate well and 1
shallow well) are located in the transition zone.

The new monitoring wells will be placed to observe water level variations in each of the
main aquifer units. Water level and water quality data collected by ACWD in the NCGWB
will also be included as a part of the Bayside Project’s Phase 1 regional monitoring effort. All
new wells will be installed in accordance with state and local well standards and
regulations.

Monitoring methods and frequencies for the 26 wells in the monitoring network are shown
in Table 3-1. The Phase 1 monitoring program will begin before the project start-up period,
and will continue throughout project operation.

Following are summaries of plans for Phase 1 Bayside Project monitoring programs,
including a description of key components. Plans will be completed after actual locations of
new monitoring wells are identified and data collection and data sharing arrangements
made. The final plan will be developed in coordination with ACWD, the City of Hayward,
and the CLG.

Water Level Monitoring

About 18 of the monitoring wells will be instrumented with devices that automatically
record water levels (commonly referred to as “pressure transducers”). The network is
designed to monitor water level changes radially outward from the Bayside Project. At
greater distances from the project, the density of the monitoring network decreases to reflect
the more gradual change in drawdown further away from the Bayside well. This network
will therefore efficiently collect data on groundwater level changes resulting from the
project with an emphasis on data collection in areas where the changes will be the greatest.
During the incremental start-up period for Phase 1, and during the first year of operation,
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all pressure transducers will be set up to collect water level data at intervals ranging from
every 10 minutes to every hour, with data downloaded quarterly to obtain additional
seasonal water level data (see Table 3-1). Water levels in subsequent years will be monitored
on an hourly basis. Water levels in wells without transducers will be measured manually on
a quarterly basis.

TABLE 3-1
Water Level Monitoring Network

Water Level Monitoring Frequency

Monitoring Subsequent
No. Well ID Well Name Welil Type & Location Method Start-up 1st Year Years
1 MW-1 OW-1 SEBPB Deep Well Transducer 10 min 30 min Hourly
2 MW-21 OwW-2D SEBPB Intermediate Well  Transducer® 10 min 30 min Hourly
3 MW-2S ow-28’ SEBPB Shallow Well Transducer’ 10 min 30 min Hourly
4 MW-3 ow-4 SEBPB Deep Well Transducer 10 min 30 min Hourly
5 MW-4 Oow-5 SEBPB Deep Well Manual Quarterly Quarterly Quarterly
6 MW-5 Q SEBPB Deep Well Transducer Hourly Hourly Hourly
7 MW-6 R SEBPB Deep Well Manual Quarterly Quarterly Quarterly
8 MW-7 s! SEBPB Deep Well Transducer® Hourly Hourly Hourly
9 MW-8D Davis St Well SEBPB Deep Well Manual Quarterly Quarterly Quarterly
10 MW-9 Farmhouse SEBPB Deep Well Transducer? Hourly Hourly Hourly
well'
1 MW-10°  Stenzel Park-| SEBPB Shallow Well Transducer Hourly Hourly Hourly
12 MW-10D® Stenzel Park-D  SEBPB Deep Well Transducer Hourly Hourly Hourly
13 MW-58° Q-8 SEBPB Shallow Well Transducer Hourly Hourly Hourly
14 MW-51° Q-1 SEBPB Intemediate Well ~ Transducer Hourly Hourly Hourly
15 MW-9S*  Farmhouse-S  SEBPB Shallow Well Transducer Hourly Hourly Hourly
16 Mw-or* Farmhouse - | SEBPB intermediate Well  Transducer Hourly Hourly Hourly
17 MwW-8s° Davis St SEBPB Shallow Well Manual Quarterly Quarterly Quarterly
18 Well-BS  Well B Shallow’ ualr;sition Zone Shallow  Transducer® Hourly Hourly Hourly
el
19 Weli-Bl Well B Int. Transition Zone Int. Well Transducer Hourly Hourly Hourly
20 Well-BD Well B Deep* ua;:sition Zone Deep Transducer Hourly Hourly Hourly
el
21 Well-C Well C' xaﬂsition Zone Deep Manual Quarterly Quarterly Quarterly
e
22 Well-D Well D2 xah]sition Zone Deep Transducer’ Hourly Hourly Hourly
e
23 Well-E Well E’ walrlxsition Zone Deep Transducer? Hourly Hourly Hourly
e
24 ME Mount Eden’ SEBPB Deep Well Manual Quarterly Quarterly Quarterly
25 MM Metal Master SEBPB Shallow Well Manual Quarterly Quarterly Quarterly
26 WP Weekes Park SEBPB Intermediate Well Manual/ Quarterly Quarterly Quarterly
Transducer®
Notes:

! Luhdorff & Scalmanini Aquifer Test Project Well
2 Existing pressure transducer

® Proposed new monitoring well

Source: EBMUD
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The water levels in all the water level monitoring wells will be measured manually every
quarter, except ACWD wells, which are monitored approximately twice a year. Wells
outfitted with pressure transducers will also be monitored manually on a periodic basis to
verify the pressure transducer data.

* Monitoring for Subsidence

Subsidence monitoring will include monitoring water levels in a network of existing and
new wells, installing an extensometer system to monitor changes in land surface elevation
that are related to these water level changes, and surveying select points in the area. As
described under Master Response 1 - Subsidence, the subsidence response of the system
will be closely monitored to gain more accurate information on its potential magnitude and
distribution. :

Phase 1 of the Bayside Project will be implemented incrementally to allow close observation
of how the system responds to pumping. Extensometer data will be logged electronically on
a relatively frequent basis (on the order of hours) during project startup and will be checked
daily during this time to assess how much elastic subsidence is occurring. Data will be
reviewed to assess whether inelastic subsidence is occurring.

Water Quality Monitoring

Water quality monitoring will be conducted in accordance with state and federal regulatory
requirements such as those under the jurisdiction of the California Department of Health
Services (DHS) and the State Water Resources Control Board (SWRCB). EBMUD will
conduct groundwater quality monitoring using the BPMWN as well as the Phase 1 Bayside
Project Well Number 1. In addition, ACWD’s water quality monitoring data will be
incorporated.

State and federal agencies have been extensively monitoring and remediating the existing
San Leandro plume (see Master Response 5 - Groundwater Contamination). Water quality
data will be collected from three sentinel wells located from 0.6 to 1.3 miles from the Bayside
well. During the Phase 1 start-up period, water quality samples will be collected semi-
annually, and thereafter, annually. This sampling frequency is based on the typical
groundwater flow rate in the basin, which is less than 100 feet per year in the Deep Aquifer.

3.34 Schedule

Phase 1 monitoring well site selection, acquisition of necessary easements, well drilling,
instrumentation, and a reference elevation survey will follow EIR certification. Monitoring
will begin in advance of Bayside Project Phase 1 extraction operations.
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3.4 Master Response 4 — Liquefaction

Commenters expressed concern that the Proposed Project could increase the potential for
liquefaction in the area.

3.4.1 Potential for Liquefaction

As noted on Page 3.5-9 of the 2005 DEIR (CH2M HILL 2005b), the Phase 1 site is located in a
zone of potential liquefaction. Liquefaction occurs when loose, saturated, relatively clean
non-cohesive (granular) soils lose strength when subjected to moderate to high-intensity
ground shaking. Liquefaction is generally limited to the upper 50 feet of soil due to the high
confining pressures in the subsurface below that depth; therefore, sands in the Deep Aquifer
are not susceptible to liquefaction.

Phase 1 includes the injection of water into the Deep Aquifer, which is generally confined
(i.e., separated from overlying aquifers by layers of clay which inhibit the movement of
water vertically between aquifers) as described in Section 3.1.2.1 of the DEIR. Therefore,
although increased water pressure in the Deep Aquifer could result in water flowing from
deep wells, the water pressure in the shallow aquifer (the groundwater near the surface)
will not change significantly. As described in Section 3.5.4 of the DEIR, groundwater
modeling indicates that any rise in the shallow aquifer groundwater level as a result of
injection into the Deep Aquifer would be less than two feet (maximum), and would occur in
a limited area near the Hayward Fault. Observed historical water level data support the
assumption that the Deep Aquifer is confined.

Based on the site geology described in Section 3.5.2.2 of the DEIR, the potentially liquefiable
materials appear to be the layers of sand which may be present between approximately 10
and 80 feet below ground surface (bgs). Groundwater in the area of Phase 1 is currently near
the ground surface (0.5 to 6.5 feet bgs). Because the potentially liquefiable sands are already
saturated, and because Proposed Project operations would be confined to the Deep Aquifer
that is hundreds of feet below this shallow sand layer, there would be no significant increase
in liquefaction potential as a result of the Proposed Project.

3.4.2 Exposure of Project Facilities to Liquefaction Damage

As described in Section 3.5.5 of the DEIR, as part of standard design procedures, the
proposed facilities would be designed to withstand the effects of strong ground shaking,
including liquefaction. Performing geotechnical investigations and construction in
accordance with appropriate seismic design criteria in the Uniform Building Code would
reduce the potential ground shaking impact to less than significant.
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3.5 Master Response 5 — Groundwater Contamination

Commenters expressed concern over the potential for existing groundwater contamination
to affect the water supply from the Proposed Project.

As discussed in Section 3.7 of the 2005 DEIR (CH2M HILL 2005b), sites within the South
East Bay Plain Basin (SEBPB) have been identified on which there have been releases of
hazardous materials, primarily gasoline and other petroleum products; others have been
identified on which there is the potential to release hazardous materials to local
groundwater. These sites are categorized as follows:

¢ Locations with permitted hazardous materials uses
¢ Leaking underground storage tank sites
o Landfills

* Non-leaking underground storage tank sites that were open in 2000 (i.e., the regulatory
case file was open and action was occurring at the site)

* Known regional groundwater contamination plumes identified by the San Francisco Bay
Regional Water Quality Control Board (RWQCB).

The locations of these sites are shown on Figures 3.7-2 through 3.7-6 of the DEIR. The
existing or potential contamination found on these sites did not result from activities
associated with the Bayside Groundwater Project, and EBMUD is not responsible for
cleanup of these sites. However, EBMUD is concerned with preventing further
contamination of the groundwater resources. The District has completed an analysis of the
potential for contaminants from these sites to impact water quality as a result of Phase 1
operations, and has identified mitigation measures to reduce the risk of chemical harm to
this public water resource.

No significant impacts to groundwater supplies from contaminated sites are expected
during Phase 1 for several reasons as described below; see also Section 3.2.6 of the DEIR.

¢ Drawdown from Proposed Project pumping would not contaminate water supply. As
discussed under Phase 1 Potential Impact 3.1-3, pumping at an average rate of 1 million
gallons per day (mgd) annually from the Deep Aquifer is predicted to result in a
maximum drawdown of 1.5 feet in the Newark Aquifer equivalent of the SEBPB (the
shallowest aquifer), located approximately 30 to 130 feet below ground surface (bgs) (see
Figure 3.1-12 in the DEIR). This amount of drawdown would not substantially affect the
overall groundwater direction and flow in this shallow aquifer (see Figure 3.1-15 of the
DEIR), and therefore would not draw contaminants toward Phase 1 Bayside Well No. 1.

e Contaminants move extremely slowly. The total volume of water in the Deep Aquifer
of the SEBPB is estimated by the NEBIGSM model to be 460,800 acre-feet (AF),
compared to an annual dry-year Phase 1 project extraction volume of 1,121 AF. Because
of this negligible volume and the clay layers between the shallow (Newark equivalent)
aquifer and the deep zone, individual water molecules (and contaminants) may take
thousands of years to migrate from the ground surface to the Deep Aquifer (Luhdorff &
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Scalmanini 2003; Wrime 2005). This is confirmed by age dating and groundwater
modeling.

The age of the groundwater in the Deep Aquifer is a reliable indicator of the degree of
separation between the shallower and deeper aquifer layers. The USGS determined that
the 9,000 year age of the Deep Aquifer supply in the SEBPB is significantly older than
that of the more recent shallow zone waters in the Newark Equivalent aquifer (USGS
2003). Groundwater modeling estimated a similar age of water at 8,750 years. The age
difference between the aquifers indicates that the deep and shallow zones are firmly
separated, and that there has been no measurable interaction between those aquifers
during historic high pumping and stress periods when deep zone water levels reached
historic lows.

The physical movement of contaminants through the clay layers separating the Newark

- Aquifer equivalent and the Deep Aquifer is extremely slow. Therefore, while the Deep
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Agquifer is recharged from surface sources, the process is far too slow (9,000 years) for
contaminant migration to be a concern. Moreover, because of variations in aquifer
material, hydraulic gradient, thickness, porosity and hydraulic conductivity, the flow
path of contaminants is not a straight line. Their actual travel time is long enough to
allow ample time for early detection through monitoring (see Master Response 3).
Finally, the Bayside Phase 1 project proposes more injection over time than extraction,
thereby eliminating any long-term net increase in vertical movement, however slow it
may be.

Potential effects from the Phase 1 project on existing vertical conduits for contaminant
migration would be minimal. The physical movement of contaminants via existing
vertical conduits from the shallow (Newark equivalent) aquifer to the Deep Aquifer is
not anticipated because even after decades of high pumping rates that resulted in
historic low water levels, there is no evidence of cross-contamination between aquifers
(Woodward-Clyde 1993). The projected declines in water levels due to Phase 1 are much
less than the historical conditions. The low risk of vertical migration is demonstrated by
the Trailer Haven well (2399 E. 14th Street, San Leandro), a drinking water supply well
situated directly in the San Leandro plume area and drawing its water from the Deep
Aquifer below the plume. The well has been permitted by the Department of Health
Services for domestic drinking water purposes, and no problems have been detected
with contamination of the well water supply (Fugro West 1998; Fugro West 1999a).
Further, as discussed in the 2005 DEIR, Mitigation Measure 3.2-1a would seal or retrofit
wells that could act as vertical conduits, and sentinel wells (Mitigation Measure 3.2-1b)
would provide early warning of contaminants before they reached the Bayside Well

No. 1.

Mitigation measures would further reduce any potential effects. To reduce the
potential impacts from migration of pre-existing contaminants in shallow groundwater
to a level of insignificance, Mitigation Measures 3.2-1a through 3.2-1c (see page 3.2-21 of
the 2005 DEIR) would be implemented. The measures would require the following
actions: identification and sealing or retrofitting of Deep Aquifer wells within 200 feet of
known contaminant plumes, if they are potential conduits; annual analysis of
groundwater samples to detect potential movement of contaminants into the Deep
Aquifer; monitoring of groundwater quality in the Phase 1 production well; and
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implementation of a wellhead protection program, which would include, for example,
standard practices at the wellhead site to avoid contamination, training for maintenance
staff, and securing (locking or similar) the wellhead facility. A sentinel well will be a part
of the monitoring network to detect contaminants that may move toward the Phase 1
well before they could reach the Phase 1 well. Because contaminants move slowly in the
Deep Aquifer, monitoring more than once a year is not required beyond the first year
(EBMUD 2005c).

* Contaminated sites are undergoing cleanup. The California Department of Toxic
Substances Control (DTSC) has been investigating the San Leandro Plume, the largest in
the SEBPB, since the late 1980s. This plume is located at a depth between 20 and 70 feet
below ground surface. DTSC has been treating groundwater and removing
contaminated soil to remediate the plume. Remediation efforts have been very
successful at reducing the risks to community health. Other state and federal agencies
such as the U.S. Environmental Protection Agency (U.S. EPA), RWQCB, Alameda
County Department of Environmental Health Hazardous Material Division, and the San
Leandro Fire Department are also overseeing other sites in the area (EBMUD 2005d) It
should be noted that in discussions with EBMUD, DTSC did not express concern over
potential contamination of the water supply from the Proposed Project, and the agency
did not comment on the DEIR.

Because of the low potential to affect contaminant migration and the implementation of
these mitigation measures to detect and prevent migration of contaminants to the Deep
Aquifer, the risk of spreading contaminants to the Deep Aquifer was found to be less than
significant with the recommended mitigation measures.
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3.6 Master Response 6 — Radon and Chloroform

Commenters had several questions and concerns about potential risks related to radon and
chloroform; both are discussed below.

3.6.1 Radon

Several commenters expressed concern regarding the potential for radon in the
groundwater to cause adverse health effects. Comments also reflected some confusion
regarding the difference between potential risks from radon in the 2001 DEIR (EBMUD
2001a) and in the 2005 DEIR (CH2M HILL 2005b). This Master Response:

* Provides detail regarding the Radon in Drinking Water regulation proposed by the
U.S. Environmental Protection Agency (U.S. EPA);

e Addresses its potential applicability to the Bayside Groundwater Project; and

* Discusses the anticipated levels of radon in water produced by the Proposed Project and
exposure to radon by consumers.

Radon in Drinking Water — Proposed Regulation

According to the U.S. EPA (Technical Fact Sheet on the Proposed Radon in Drinking Water
Rule; EPA 815-F-99-006; www.epa.gov/safewater/radon/factl0.pdf), radon is released to
indoor air primarily from soil underneath the home, and to a lesser extent (1 to 2 percent)
from drinking water. Recognizing that the majority of the radon in indoor air is contributed
by releases from soil, U.S. EPA proposed a rule that encourages the public to fix indoor air
problems and build homes that keep radon from entering.

In 1999, U.S. EPA proposed the Radon in Drinking Water Rule (Rule) which includes the
following key components:

First Option: States can choose to develop enhanced state programs to address the
health risks from radon in indoor air -- known as Multimedia Mitigation (MMM)
programs -- while individual water systems reduce radon levels in drinking water to
4,000 pCi/L (picoCuries per liter, a standard unit of radiation) or lower. U.S. EPA is
encouraging states to adopt this option because it is the most cost-effective way to
achieve the greatest radon risk reduction. The goals of a MMM program are to
increase awareness of radon issues, increase testing for radon, increase mitigation of
existing problem homes, and promote radon resistant new construction. Elements of ‘
a program can include testing of homes as a part of a real estate transaction, building o
code changes for radon resistant construction, testing of schools, educational i
materials, hotlines, certification of home testers, certification of mitigators, etc.

Second Option: If a state chooses not to develop an MMM program, individual water
systems in that state would be required to either reduce radon in their system's
drinking water to 300 pCi/L or develop individual local MMM programs and
reduce levels in drinking water to 4,000 pCi/L. Water systems already at or below
300 pCi/L standard would not be required to treat their water for radon.
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The proposed regulation identifies four criteria that MMM program plans would
be required to meet to be approved by U.S. EPA:

* Public involvement in the development of the MMM plan;

* Quantitative goals for reducing radon in existing and new homes;
s Strategies for achieving these quantitative goals; and

e A plan for tracking and reporting results.

(Source: http:/ /www.epa.gov/safewater/radon.html)

Potential Applicability of Proposed Regulation to Bayside Project

The State Water Resources Control Board (SWRCB) is conducting the Groundwater
Ambient Monitoring and Assessment (GAMA) Program which “is designed to help better
understand and identify potential risks to groundwater resources”

(http:/ /www.waterboards.ca.gov/gama/). Groundwater is collected at select locations
state-wide and analyzed for man-made and naturally occurring constituents such as radon.
Twenty-one samples from wells in the North San Francisco Bay study area were analyzed
for radon, and results indicated concentrations from 210 to 1,500 pCi/L (SWRCB,
unpublished data). Radon concentrations measured in groundwater collected from the
Bayside Project area ranged from 470 to 700 pCi/L; i.e., they were within the range detected
in samples collected by the GAMA Program. In the preliminary draft GAMA Program
report, the SWRCB has acknowledged the recommended maximum contaminant levels in
the U.S. EPA-proposed radon rule, as described above.

The California Department of Health Services (DHS) has a program akin to the U.S. EPA-
proposed MMM program in place, and it is anticipated that California will participate in an
MMM program (Milea 2003). Under an MMM program, the promulgated radon standard,
as currently anticipated, would be 4,000 pCi/L, which is higher than the estimated radon
concentrations of 470 to 700 pCi/L in the recovered groundwater from the Bayside Project.

Currently, there is no formal standard to follow for radon, and the concentrations in the
recovered groundwater are anticipated to be in compliance with the future standard
considering that the State of California plans to participate in an MMM program. As stated
in Section 3.2.2.5 of the 2005 DEIR, treatment options for radon will be identified if a radon
standard is established that is below radon levels in recovered Bayside groundwater.

Potential Exposure to Radon

The U.S. EPA (EPA 815-F-99-006) states that “....water with radon levels no higher than
4,000 pCi/L...contributes about 0.4 pCi/L of radon to the air in your home.” The U.S. EPA
states that indoor air concentrations of radon of 4 pCi/L or higher warrant concern and
anticipates that in most homes, radon levels can be reduced to 2 pCi/L. Based on pilot
studies conducted by EBMUD, concentrations of radon in recovered groundwater upon
implementation of the Phase 1 project are anticipated to be in the range of 470 to 700 pCi/L
(see Section 3.2, Table 3.2-1 in the 2005 DEIR). This level is substantially lower than the level
in water that the U.S. EPA notes as being a concern.

In addition, DHS has conducted radon indoor air studies for more than 13 years
(http:/ /www.crcpd.org/radon/State Programs_Highlighted /Recap.htm). DHS's objective
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is to reduce human exposure to radon in residential and school structures primarily through
education and public awareness efforts. The primary goals of the program are to:

* Encourage people to test their homes and schools.

e Mitigate indoor air concentration of radon greater than or equal to 4 pCi/L when found
in homes or schools. Retrofitting techniques to reduce indoor radon concentrations
include the installation of suction pipes or similar devices under the home, home or
room pressurization devices, natural ventilation, and heat recovery ventilators
(http:/ /www .epa.gov/radon/pubs/consguid.html). These techniques either reduce the
radon entering the home (suction or pressurization) or increase the exchange of indoor
air with outdoor air (ventilation). '

¢ Build radon-resistant homes and schools in areas of high radon potential. Techniques
incorporated into building construction to make them radon-resistant include creating’
gas permeable layers between the ground and the home’s foundation, placing plastic
sheets under the home, caulking and sealing concrete foundations, and installing vent
pipes or electrical exhaust fans (http:/ /www.epa.gov/iaq/radon/construc.html).

The Association of California Water Agencies conducted a survey

(http:/ /www.acwa.com/issues/waterquality /radonsurvey.asp {last updated on February
7,2000]) of radon concentrations in public water systems in California. Results were
obtained for 60 agencies throughout California and show that concentrations range from not
detected to 10,000 pCi/L, with the majority of ranges (53 out of 60 agencies) not exceeding
2,000 pCi/L.

In summary, radon is a common groundwater constituent found in drinking water sources
throughout California. Based on communications with the State Department of Health
Services, it appears that the state will implement a multi-media mitigation program.
Therefore, it is anticipated that the Bayside Project will meet the future radon standard for
drinking water in California. Since the Bayside Project will meet the expected future
standards, aeration treatment to remove radon and related air emissions are not proposed
for Phase 1 and, unless Phase 2 wells are located in an area with radon concentrations that
may exceed the future standard, aeration is not anticipated for Phase 2. The required
treatment technologies for Phase 2 would be determined if and when a Phase 2 Project is
proposed and well locations are identified.

3.6.2 Chloroform

Trihalomethanes (THMs) including chloroform are a disinfection by-product (DBP) formed
when chlorine comes into contact with organic material present in the water supply.

The U.S. EPA has established a safe drinking water standard of 80 micrograms per liter
(ng/L) for total THMs, a group of compounds including chloroform, bromoform,
bromodichloromethane, and dibromochloromethane. This means that the total sum of all
trihalomethanes in a sample should not exceed 80 pg/L for safe drinking water. U.S. EPA
has classified chloroform as a Group B2, probable human carcinogen.

Water that would be used for injection during Phase 1 is currently treated at either the
Orinda Water Treatment Plant (WTP) or the Upper San Leandro WTP and has THM
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concentrations ranging from 32 to 47 pg/L (Orinda WTP) or 17 to 45 pg/L (Upper San
Leandro WTP), as shown on Table 3.2-1 of the 2005 DEIR. Water from these two treatment
plants currently serve customers in the project area. Results of sampling during the 2001
pilot study indicate that chloroform is the most dominant THM compound present in the
injected water as well as extracted groundwater. Water will NOT be rechlorinated prior to
injection, and therefore, no additional THMSs will form prior to injection. Sampling of THMs
in extracted groundwater during aquifer storage and recovery (ASR) pilot testing indicates
that concentrations of chloroform were stable during storage and that no additional THMs
were formed after injection. THM concentrations in recovered groundwater are anticipated
to ultimately be lower than in currently delivered water due to mixing of injected water
with native groundwater and microbial degradation underground. The quality of extracted
water will gradually change during the extraction cycle. Initially, the quality of the extracted
water is very similar to that of the injected water. As extraction proceeds, the proportion of
the native groundwater in the extracted water increases. This is shown in Figure 3.2-3 of the
2005 DEIR. Native groundwater and injected groundwater mix in the aquifer, thereby
reducing the concentrations of THMs through time in the extracted water. In addition, it is
expected that microbial degradation of the THMs will take place over time, permanently
removing THMs.

Compared to current conditions, implementation of Phase 1 of the Proposed Project would
result in THM concentrations in drinking water equal to or less than current concentrations,
representing either no change or beneficial changes from current conditions and meeting
drinking water standards. Additional analysis of stored water without extraction over time
is not planned or required. Ongoing water quality monitoring will assure that EBMUD
complies with all drinking water quality standards.

Chloroform emissions related to the 2001 project were associated with the aeration facility,
which is no longer proposed as part of the Bayside Groundwater Project.
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3.7 Master Response 7 — Project Phasing

Several commenters raised concerns that the environmental document for the Proposed
Project has been improperly phased and “piecemealed.”

In 2001, EBMUD circulated a Draft EIR (EBMUD 2001a) that evaluated development of a
multiple-well project in the San Lorenzo area with a capacity of up to 15 million gallons per
day (mgd) (up to 15,000 acre-feet [AF] per year). That project was to be built in a single
phase on one of four identified preferred potential sites, which included the Frito-Lay and
McMillan properties. EBMUD received extensive comments on that DEIR. EBMUD carefully
reviewed and considered those comments, and subsequently conducted additional studies
in response, including studies of groundwater basin impacts, potential subsidence in the
EBMUD service area related to pumping, and water quality. EBMUD also worked closely
with other agencies to examine the potential effects of Bayside Project operation at a
capacity of up to 15 mgd on groundwater resources in communities outside of its service
area. As a result of its review of comments on the 2001 DEIR and its subsequent analysis,
EBMUD decided to abandon the project reviewed in the 2001 DEIR, and to revise and
downsize that prior project. Consequently, the DEIR on the original 2001 project was never
finalized.

As revised and analyzed in the 2005 DEIR (CH2M HILL 2005b), the Bayside Project consists
of two phases. Phase 1 is proposed for implementation and involves the use of an existing
single well with an annual capacity of 1 mgd, and the construction of associated conveyance
and treatment facilities adjacent to the well in the San Lorenzo area. Phase 2 is the potential
future expansion of Bayside Project capacity to between 2 and 10 mgd. At this time, EBMUD
does not know if it will pursue Phase 2, and if it does pursue it, precisely where Phase 2
facilities would be located or exactly what those facilities would be.

The phased approach to the Bayside Project was developed to enable EBMUD to gather
information otherwise unavailable regarding the effects of injecting potable drinking water
into the SEBPB for storage and later recovery during a drought. In particular, by operating
Phase 1 for up to 1 year, irrespective of whether drought conditions prevail in the service
area at that time, water level and ground surface elevation data will be collected to verify
subsidence characteristics and to obtain water level data in the SEBPB and the NCGWB.
This information is critical to any future decision by EBMUD to expand capacity to between
2 and 10 mgd as proposed in Phase 2, and if so, to guide EBMUD in developing Phase 2
design and operating features.

For example, as discussed in the 2005 DEIR, if the Phase 2 expansion is pursued in the
future, its facilities may be located in the same general area of San Lorenzo where Phase 1
facilities are proposed to be located, but, alternatively, they may be located in portions of
San Leandro or Oakland or in some combination of these locations; see Table ES-1 and
Figure ES-1 in the 2005 DEIR. Further, the location of Phase 2 facilities will determine what
specific facilities will be necessary for Phase 2. For example, if Phase 2 facilities are
dispersed over a wide area, a central water treatment facility will not be necessary; see
Section 4.6.1 of the 2005 DEIR. '
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To help inform future decisions on Phase 2, the 2005 DEIR explains that EBMUD proposes
to monitor Phase 1 operations closely to determine, based on actual monitoring data from
Phase 1 operations, whether to proceed with Phase 2 in the future. If EBMUD does proceed
with Phase 2, that monitoring data will be used to guide EBMUD in determining precisely
what facilities would be necessary, where they would be located, and what the ultimate size
of those facilities would be in the 2-10 mgd range; see Section 2.4.2.1 in the DEIR. Finally, if
EBMUD determines to implement Phase 2 in the future, EBMUD would at that time
complete a subsequent EIR, thereby providing the public a full opportunity to review and
comment on Phase 2. EBMUD cannot approve Phase 2 until it completes and certifies a
subsequent EIR on Phase 2, as stated in Section ES.2.2 on page ES-2 of the DEIR. EBMUD's
goal in selecting this approach to environmental review was to comply fully with the
requirements of CEQA by (1) evaluating Phase 1 at a sufficient level of detail to provide for
approval of Phase 1 only, (2) fully disclosing the potential that in the future EBMUD may
propose a Phase 2, and (3) evaluating and disclosing the potential impacts associated with
the implementation of Phase 2 to the extent possible, given the limited data available
regarding Phase 2. Thus, EBMUD has complied with CEQA by providing detailed
information regarding the impacts of Phase 1 presently proposed for approval, while using
its best efforts to forecast the impacts of the potential future approval of Phase 2 without
engaging in speculation (see CEQA Guidelines 15144 and 15145).

EBMUD has done such mixed EIRs before. (The Walnut Creek-San Ramon Valley
Improvement Project EIR was such a mixed EIR.) EBMUD selected the approach to the 2005
Bayside DEIR to comply with CEQA’s prohibition against “piecemealing.” As explained in
CEQA Guidelines section 15165, “where an individual project is a necessary precedent for action
on a larger project...an EIR must address itself to the scope of the larger project.” Thus, CEQA
allows an agency to prepare a mixed EIR where it knows enough to do project-level analysis
of some near-term components of a project, but where it does not know enough to do such
analysis on other project elements that might be built at some future date.

EBMUD has complied with CEQA by preparing the 2005 DEIR, which contains project-level
analysis on Phase 1 elements which can be analyzed now, and broader-level analysis on the
potential future Phase 2 elements. As explained above, EBMUD intends to use information
obtained from Phase 1 operation to determine whether to proceed with Phase 2, and if so, to
assist in the development of Phase 2 location(s) and facility(ies). If and when EBMUD later
decides to proceed with Phase 2, a subsequent EIR will be prepared and subjected to public
review and comment, EBMUD responses, and certification, with an opportunity for parties
to challenge that subsequent documentation.
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3.8 Master Response 8 — Project Objectives and Alternatives

Several commenters expressed concern that the 2005 DEIR (CH2M HILL 2005b) did not
adequately address alternatives to the Bayside Groundwater Project and that the project
objectives were so narrowly defined as to artificially limit the range of alternatives
considered. This Master Response describes the reasons for selection of the Bayside Project
objectives and provides clarification on the screening of alternatives.

3.8.1 Project Objectives

CEQA requires that the DEIR consider alternatives that could reasonably meet the objectives
of the project (CEQA Guidelines Section 15126.6[a]). The 2005 DEIR includes an analysis of a
reasonable range of alternatives to the Bayside Groundwater Project, and fully complies
with the requirements of CEQA for that analysis. CEQA requires that the DEIR consider
alternatives that could reasonably attain most of the objectives of the project (CEQA
Guidelines Section 15126.6[a]).

Specific project objectives for the Bayside Groundwater Project were based on water
planning objectives in the Water Supply Master Plan (EDAW 1993) and the Urban Water
Management Plan (EBMUD 2001b). In 1995 the EBMUD Board of Directors authorized the
Water Supply Action Plan to meet the need for a supplemental water supply by
aggressively pursuing several water supply components concurrently. In October 1996 the
Board added groundwater storage/conjunctive use in the East Bay area as an additional
component of the Action Plan.

The project objectives for the Bayside Groundwater Project are stated in Section 2.3 of the
2005 DEIR and restated here for convenience.

» To reliably provide more water for customer use during drought periods than would be
available from current water supplies alone;

¢ To make beneficial use of local water resources; and

¢ To provide water that complies with state and federal drinking water standards while
maintaining or enhancing basin water quality.

Additional Bayside Project objectives are:

¢ To initiate EBMUD groundwater use within the Southeast Bay Plain Basin (SEBPB) to
prepare for both near-term (less than five years) and future drought conditions; and

e To collect data to inform decision-making regarding (1) whether it is appropriate to
implement a Phase 2 larger-capacity facility, and if so, (2) how to design it.

Commenters questioned the validity of the “additional project objective” to prepare for
near-term (less than five years) drought conditions because the failure to meet this objective
resulted in the screening out of several alternatives. Development of a supplemental water
supply in the next five years is critical to relieve a portion of the very severe rationing that
EBMUD consumers would face in a multiple-year drought, should it occur. EBMUD
projects that even with completion of the Freeport Regional Water Project and a number of
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water recycling projects that are not yet approved, the District will have a remaining need
for drought water supplies in 2010 that will continue to grow through 2020 and beyond
(EBMUD 2005b).

» EBMUD experiences during recent droughts demonstrate that its water supply system is
-not sufficiently reliable to meet even current demands during drought without severe
rationing. As demand increases beyond 2006 due to continued population growth (see
page 1-6 of the 2005 DEIR), the amount of rationing that would be required in a drought
increases. Even if target goals for conservation and recycling are met, if a 3-year drought
occurs in the next five years, EBMUD does not have sufficient water supplies to avoid
greater than 25 percent customer rationing (EBMUD 2000 and EBMUD 2005b).

 The likelihood of achieving even near-term conservation and recycling goals is
uncertain. Conservation efforts rely on customer behavioral changes with respect to
water usage, and can diminish over time. Water conservation is voluntary and focused
on long-term efficient use of water, unlike rationing which may require short-term
mandatory cutbacks for customers and can be enforceable.

» Permitting and property acquisition for the Freeport Regional Water Project (see Section
1.4.6 of the 2005 DEIR) are still in progress, and although construction is scheduled for
completion in 2009, that date could be extended. Without Freeport and another project
in place in the next five years, EBMUD customers would face very severe rationing in
the event of a drought. Even with the Freeport Project in place, EBMUD will have
remaining need for supplemental water supplies in 2010 (see EBMUD 2005b, Table 4-2).
As discussed in Master Response 9, contractual constraints on the Freeport Regional
Water Project limit the 3-year yield of that project to 165 TAF, leaving a 2-TAF need for
water during a 3-year drought in 2020. The shortfall does not account for the possibility
of longer droughts, the effects of climate change, or unexpected reductions in deliveries
from the Freeport project resulting in an additional need for water.

»  Other projects that would have uncertainty in their implementation (see discussion in
Screening of Alternatives below) cannot be reliably counted on to meet additional
supply needs within 5 years. EBMUD is obligated to provide a high level of reliability to
its customers. For these reasons, EBMUD has determined that a key objective for this
Proposed Project would be for it to be in place to provide drought relief within the next
five years. Other projects not meeting this 5-year objective may still be pursued by
EBMUD. For instance, EBMUD continues to pursue conservation and recycling efforts
and regional desalination, and may also pursue development of groundwater projects in
San Joaquin County and East Contra Costa County.

3.8.2 Screening of Alternatives

Several commenters requested clarification of the reasons for selection of the Bayside
Groundwater Project as the proposed supplemental water supply project rather than other
considered projects including the East Contra Costa County and San Ramon and Castro
Valley groundwater storage projects, the Pipe Replacement Program, desalination, and
additional conservation and reuse. An explanation specific to each of these projects follows
below. A significant determinant for screening alternatives was project feasibility. In
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general, if a project was deemed infeasible at this time, it was screened out as being unable
to meet the objective of having the project operating in five years.

East Contra Costa County Groundwater Project

The East Contra Costa County Groundwater Project was carried forward as a project
alternative in the 2005 DEIR. However, the Bayside Groundwater Project was considered
preferable by EBMUD because it more fully met the project objectives. California Water
Code Section 1220 prohibits the export of groundwater from this basin without a vote of the
county overlying the groundwater basin. EBMUD has attempted to develop agreements
with local agencies to pursue a groundwater project at this location but has been
unsuccessful to date. Therefore, although EBMUD may continue to pursue agreements with
local agencies and gain stakeholder support, the potential to secure such agreements and
implement a project within five years is unrealistic.

Castro Valley Site and the San Ramon Sites

The Castro Valley site and the San Ramon sites were both investigated by EBMUD as
potential locations for groundwater storage projects, as documented in the Regional
Hydrogeologic Investigation, Outer Basins (CH2M HILL 2001a). This report evaluated the
feasibility of utilizing groundwater basins located in the District’s service area to help meet
current and future water supply needs. The report concluded that the Castro Valley Basin
should be omitted from further consideration because of low yield or storage potential and
high susceptibility to groundwater contamination. The San Ramon Basin appears to offer
potential for developing supplemental itrigation supplies (not drinking water supplies) in
the shallow aquifer; however, deeper groundwater was found to be unsuitable for either
irrigation or drinking water uses because of poor water quality. Therefore, these sites were
considered less desirable than the Bayside area, and do not meet the Project objective of
providing water that complies with state and federal drinking water standards.

Water Loss Prevention

EBMUD engages in a comprehensive suite of activities to reduce water losses in its
distribution system, including (1) repair and replacement of meters (over 90 percent of
system leaks occur at the meter); (2) a leak detection program, and (3) a pipe replacement
program that helps ensure a sound distribution system. Leaks can occur at fittings, joints,
and anywhere along the length of a pipeline. The EBMUD system consists of 3,800 miles of
pipelines.

Typical causes of leaks include pipe material, rapid temperature change, corrosive soils
around the pipe, soil movement, and accidental damage by equipment operating adjacent to
the pipe. EBMUD receives approximately 20 calls per day reporting water main or service
leaks. Typical response time to a reported leak is 1 to 2 hours. Initiation of actual repairs
depends on (1) whether the leak is threatening life or property, (2) whether any customer is
without water, and (3) the size of the leak and its potential to grow larger. EBMUD has
found no relationship between the age of a pipe segment and its likelihood of leaking.

EBMUD has maintained a leak detection program since 1974. About 200 miles of pipeline
are surveyed by the leak detection program each year, and about 150 leaks are found. Most
of the leaks found are on service laterals. Over the life of the program, EBMUD has found
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that fewer leaks are identified each year, and that the program is most effective in areas with
poor soils and significant ground movement. EBMUD has also adopted a program of
including cathodic protection (to retard corrosion) as part of new pipeline construction, and
installing cathodic protection on pipelines during break repairs. The goal of EBMUD's
Pipeline Replacement Program is to determine when pipe replacement is more cost-effective
compared to continued maintenance. The District has developed an economic model that
considers the leak history of a pipeline and calculates a cost/benefit (C/B) ratio.
Replacements for the pipeline candidates with the highest C/B ratio and other
considerations are then designed. Currently there is a candidate list of 16 miles of high
priority pipelines for renewal, and a backlog of 44 miles of low priority candidates that are
only cost-effective if installed at the same time as a high priority pipeline. EBMUD has
seven crews that work in all sections of the District replacing pipe. The District's annual
pipe break rate of 750 and 850 breaks per year has been fairly constant over the last 20
years, and is within industry norms. This result demonstrates that the corrosion protection
practices and pipe replacement strategies are working.

Recently, the EBMUD Board of Directors directed staff to make a more aggressive effort to
detect and repair leaks; however, even with the more aggressive effort, it is not practical or
economical to identify and repair every leak in 3,800 miles of pipe. As described above,
EBMUD routinely considers the costs and benefits associated with repairing individual
leaks periodically vs. replacing entire mains, including all of the associated risks and
benefits of the repair or replacement. Replacing all pipelines at once to eliminate all leaks
would be impractical; the cost of such an effort would far exceed the benefit and would
never achieve a completely leak-free system. As one leak is repaired, other leaks will occur
as the ground shifts and other causes occur. In addition, the construction impacts to noise,
air quality, traffic, and land use from replacing most of the pipeline system would be
substantially greater than impacts from the Proposed Project. EBMUD therefore
determined that pursuing a water loss prevention program would not meet the project
objective of ensuring a reliable source of water for customer use during drought periods.

Bay Area Regional Desalination Project

As described in Section 7.3.2 of the 2005 DEIR, EBMUD is continuing to pursue
development of a desalination project as part of a regional effort with other major water
purveyors as partners. Implementation of the Bay Area Regional Desalination Project would
require a lengthy public review process because of the number of agencies that would be
involved with discretionary permit review and the as-yet unidentified concerns of the
public. A Regional Desalination Project is not reasonably expected to occur before 2010 and
therefore does not meet the project objective of being implemented in the next five years.

Increased Conservation and Recycling

Increased conservation and recycling beyond existing efforts was included as a project
alternative in the 2005 DEIR, as described in DEIR Section 7.3.2. EBMUD currently leads
the industry in innovation and funding for conservation and recycling efforts ($30 million
for water conservation funding over the next five years; $14.8 million in 2004 for recycling).
This alternative would increase those efforts. Because of the significant effort already
underway, the next incremental increase is more difficult to obtain. Although EBMUD may
pursue additional conservation and recycling beyond existing goals in the future, it is not

BAO\BAO\BAYSIDE_FINAL_EIR_10-11-05.D00C 323



3.0 MASTER RESPONSES

expected that conservation and recycling tafgets beyond those already in place could be
achieved in the next five years, and thus this alternative would not meet the objectives of
the project.

As described in Section 7.4.2 of the 2005 DEIR, the “Conservation and Recycling” alternative
would likely avoid or incur fewer environmental impacts than the Proposed Project and the
other alternatives. Therefore, Conservation and Recycling is the environmentally superior
alternative. However, because this alternative could not be implemented in the near term
and because of the implementation concerns described in Section 7.3.2.1 of the DEIR, this
alternative was not selected to meet the needs of the project. Even if the other two
alternatives, Regional Desalination and East Contra Costa Groundwater Development,
could be achieved within five years, the Proposed Project has overall fewer impacts than
these two projects (see Table 7-4 and Appendix C of the 2005 DEIR). Therefore, the
Proposed Project would be selected from among the three as the environmentally superior
project, consistent with CEQA.

As stated in the DEIR, the selection of the Bayside Groundwater Project does not preclude
implementation of any of the other project alternatives. EBMUD is proceeding with the
Freeport Regional Water Project, and as described above, continues to lead the industry in
urban and industrial conservation and reuse. In addition, EBMUD is continuing to pursue
development of desalination projects both as part of a regional effort with other major water
purveyors as partners and for industrial reuse projects. Further, if EBMUD were able to
forge agreements with local partners in the area of the East Contra Costa County
Groundwater Project, that project could be developed as well. As described in Master
Response 9—Need for Project, EBMUD currently projects a shortfall of 20,000 acre-feet over
the course of a 3-year drought, even with implementation of the Freeport Regional Water
Project.
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3.9 Master Response 9 — Need for Project

Several comments were received on the 2005 DEIR (CH2M HILL 2005b) that requested
clarification of the justification for the need for a supplemental water supply during a
drought, and how Phase 1 will help meet that need. This Master Response describes
EBMUD’s process for determining the need for water and also explains the link between the
Bayside Groundwater Project, and the District’s previous and other ongoing water supply
planning efforts.

3.9.1 Determining the Need for Water

Table 3-2 below summarizes the District’s determination for the need for a supplemental
water supply during a projected drought. The scenario shown in this table represents the
projected water demand, water conservation and recycling targets, available water supply,
reductions from drought rationing, and remaining need for additional supply for the year
2020.

EBMUD uses the EBMUDSIM model to simulate the operation of Pardee and Camanche
reservoirs and to estimate the water yield under various hydrologic and operating
constraints.

The need for water and the available supply during drought shown in Table 3-2 for a 3-year
drought were determined using EBMUDSIM with the following assumptions:

e EBMUD’s Drought Planning Sequence is based on data from 1976, 1977, and 1978
» Total system storage is depleted by the end of the third year of the drought

* The diversions by Amador and Calaveras Counties upstream of Pardee Reservoir
increase over time

* Releases are made to meet the requirements of senior downstream water right holders
and fishery releases are made according to the Joint Settlement Agreement

EBMUD's Drought Planning Sequence represented in the table was developed as a tool to
assess EBMUD's water supply system reliability based on EBMUD's experiences during
recent drought events. While 1976-1977 was the worst drought on record, it is possible that a
similar event could occur at some time in the future but without a very wet year like 1978
immediately following it. To plan for the possibility of such an event in the future, the
District uses a 3-year “drought planning sequence” to assess water supply. The first and
second years of this drought planning sequence were modeled using EBMUDSIM as having
the same runoff as occurred in 1976 and 1977, respectively. The runoff in the third year was
assumed to be the average of the two driest years on record (1976 and 1977). It was further
assumed that such a severe drought would not continue beyond the third year of this
sequence and all accessible storage would be depleted during the third drought year.

BAO\BAYSIDE_FINAL_EIR_10-11-05.D0C 325



3.0 MASTER RESPONSES

TABLE 3-2
Need For Water During 3-year Drought Planning Sequence
TAF' Notes
3-Year Normal Customer Demand 932 Based on projected 2020 demand of 277 million

gallons per day (mgd)* (EBMUD 2000a).

Demand Reduction through conservation -114 Based on conservation target of 34 mgd as
cited in UWMP, based on Water Conservation
Master Plan 1999 Annual Report.

Demand Reduction through recycling -47 Based on recycling target of 14 mgd as cited in
UWMP.

Subtotal of Demand Reduction . -161

Remaining 3-year Supply Need 771

Estimated Available Yield from Reservoirs -440 Based on estimated available yield during 3-
year drought sequence.?

Drought Shortage 331

Drought Raticning -146 Based on previous drought periods, rationing
requires a ramp-up period to achieve maximum
levels. This estimate assumes ramp-up to 25%
in year 3; therefore, 3-year average is about
19%.°

Remaining 3-Year Need for Water 185 Supplemental water supply need (USBR 2003)

Freeport 3-year Maximum Yield 165 Maximum available yield over 3-year drought
(USBR 2003)

Remaining Need for Water During 3-Year Drought 20

Phase 1 Bayside Groundwater Project 3.3 Phase 1 of Bayside Groundwater Project could
supply 16% of remaining need for water during
3-year drought.

Notes:

" TAF = thousand acre-feet; one acre-foot is equal to 325,851 gallons.

2 Demand from District-wide Update of Water Demand Projections, as cited in the Urban Water Management Plan
(UWMP) (EBMUD 2001b).

® Based on EBMUDSIM, the hydrologic simulation model of EBMUD’s Mokelumne River and East Bay water supply
system

These projections do not account for longer droughts, climate change, unexpected reductions in Freeport deliveries,
or ability to ration 25% in addition to aggressive conservation and recycling.

All water volumes in Table 3-2 are shown in thousands of acre-feet (TAF) and represent
cumulative amounts for the 3-year drought scenario. The table represents a simplified
summary of the much more complex EBMUDSIM modeling used to determine the need for
water. The 2020 3-year water demand of 932 TAF was developed and documented in the
2000 Urban Water Management Plan (UWMP) (EBMUD 2001b). Demand reduction through
conservation and recycling programs is based on targets anticipated to be in place by 2020,
also documented in the UWMP. The remaining 3-year supply need is 771 TAF, while the
projected available water supply is 440 TAF, leaving a shortage of 331 TAF. Rationing
during a drought requires a ramp-up period. Thus, with a maximum District-wide rationing
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rate of 25 percent in any drought year, the 3-year average is estimated at 19 percent, for a
total reduction of demand of 146 TAF. The remaining 3-year need for water is 185 TAF.
Contractual constraints on the Freeport Regional Water Project limit the 3-year yield of that
project to 165 TAF, leaving a projected 20-TAF need for water during a 3-year drought.

In order to achieve District-wide rationing of 25 percent in a severe drought, residential
customers will be asked to ration up to 35 percent or more in order to lessen the economic
effects that severe rationing would have on businesses and jobs in the area. As a whole,
institutional and commercial customers would ration less than 25 percent.

The scenario shown in this table does not account for the possibility of longer droughts, the
effects of climate change, or unexpected reductions in deliveries from the Freeport project,

discussed in Section 3.9.3. It also does not address the possibility of failing to meet planned
targets for recycling, conservation, or rationing to be implemented under the District’s 1993
Water Supply Management Plan, discussed in Section 3.9.2. A

Phase 1 of the Bayside Groundwater Project at 1 mgd (or 1,120 AF/year) would supply 3.3
TAF over the 3-year drought period, which would be a significant contribution to the
remaining 20 TAF need for water. Phase 2 of the Bayside Groundwater Project at up to 10
mgd, in conjunction with full deliveries from the Freeport project, could potentially meet all
of the needs for a supplemental water supply through 2020.

3.9.2 Water Supply Planning

This portion of the Master Response summarizes major efforts conducted by EBMUD to
assess and plan for water supply needs in its service area and shows the relationship of the
Bayside Groundwater Project to ongoing water supply planning activities. EBMUD is
pursuing the Bayside Project to meet its need for water along with the Freeport Regional
Water Project and other potential future projects. The District will improve reliability by
meeting customer needs with a diverse water supply portfolio that provides increased
water supply reliability.

East Bay Groundwater Program

In October 1996, the Board made refinements to the 1995 Action Plan (see Section 3.9.3). The
Board also directed staff to study the feasibility of conjunctive-use storage within the
District’s service area as a dry-year water supply alternative. Conjunctive use is a general
term referring to projects allowing surface water and groundwater to be managed in an
efficient manner by using groundwater aquifers to serve as long-term storage. (See
California Department of Water Resources’ [DWR's] California Water Plan Update 2005-Public
Review Draft, Chapter 4, “Conjunctive Management and Groundwater Storage” for more
information on conjunctive use projects.) The District’s studies included:

¢ Installation of a 650-foot-deep demonstration injection/extraction well and seven
monitoring wells at the Bayside Phase 1 site described in the 2005 DEIR (identified in
previous studies as the Oro Loma site), and injection/extraction cycle testing and water
quality sampling to evaluate the feasibility of injection/extraction technology in the East
Bay Plain. '
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e Exploratory drilling, monitoring well installation, pumping tests, and water quality
sampling at six sites located in San Lorenzo, San Leandro, and Oakland.

. Hydrogeologic evaluations of groundwater resources in the Southeast Bay Plain Basin
(SEBPB), Castro Valley, San Ramon Valley, Berkeley, Richmond /San Pablo, and Walnut
Creek.

e Cooperative studies of the SEBPB with the Alameda County Flood Control and Water
Conservation District, and the United States Geological Survey.

e Groundwater modeling to simulate groundwater flow in the SEBPB.
» A pilot test of groundwater treatment processes.
These studies determined that:

e Within the District service area, the area with the greatest potential for groundwater
development is western San Lorenzo and San Leandro. This is based on favorable
aquifer material properties, the relative thickness and continuousness of the aquifer, and
the fact that it is overlain by a series of aquitards that help protect it from contamination. B
An aquitard is a geologic formation such as clay that impedes the flow of water. |

e Inwestern San Lorenzo and San Leandro, there is a deep, regionally extensive aquifer
with sufficient capacity to develop a groundwater supplemental supply project.

¢ Injection/extraction wells utilizing the Deep Aquifer are technically feasible in the East
Bay Plain.

In June 2000, the District’s Board directed staff to initiate the technical and environmental
analyses necessary to develop a conjunctive-use well field project in the South East Bay
Plain Basin. The Bayside Groundwater Project is the outgrowth of that Board directive.

Urban Water Management Plan (UWMP) 2000

The UWMP (EBMUD 2001b) is required by the Urban Water Management Planning Act as
part of the California Water Code and is updated at 5-year intervals. The UWMP describes
water demand within the EBMUD service area, water supply sources, and existing and
planned conservation/water recycling programs. The UWMP also describes the drought
planning sequences described above and the anticipated levels of rationing that would be
required under different dry year conditions.

Updated Water Supply Master Plan (WSMP)

In 1993, the District adopted the Updated WSMP, which assessed the District’s water supply
needs and challenges through 2020 (EDAW 1993). The purpose of the Updated WSMP was
to identify and evaluate the actions and projects necessary to provide adequate protection
and enhancement of the lower Mokelumne River fishery, as well as provide an adequate
water supply for the District’s customers through 2020.

The Updated WSMP incorporates five major components, including aggressive water
conservation, reclamation and reuse programs, and a supplemental water supply project.
Since adoption of the Updated WSMP and subsequent Action Plan (described below), the
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District has implemented extensive water conservation and reclamation measures
throughout its service area. These programs are assisting the District in meeting growing
customer demands; however, as indicated in Table 3-2, significant water supply deficiencies
are anticipated to occur during droughts. With strict conservation measures already in place
during normal seasons, the District’s options for reducing deficiencies during extended dry
periods are limited. ‘

The Updated WSMP included six alternative Composite Programs as a series of alternatives
that involve demand-side management and facility construction to reduce deficiencies
during drought periods (EDAW 1993). As adopted by the District Board, the Composite
Program consists of five major components:

e Seismic strengthening of the Mokelumne aqueducts

e Aggressive water conservation program

e Wastewater reclamation and reuse program

* Lower Mokelumne River Management Plan (LMRMP)
e Supplemental water supply project

The aqueduct seismic strengthening, water conservation, water reclamation, and LMRMP
components are in various stages of implementation. The supplemental water supply
alternatives included groundwater storage and are described further below.

3.9.3 1995 WSMP Action Plan

On September 12, 1995, the District’s Board adopted the WSMP Action Plan, which has
guided development of a supplemental water supply since that time. The Board directed
staff to take several actions towards developing four supplemental water supply projects, in
addition to the District’s efforts to secure supplemental water supplies discussed in Section
3.9.2 above. The brief discussions below provide an update on the status of the additional
supplemental water supply projects.

Folsom South Canal Connection Project and Sacramento Joint project

The Folsom South Canal Connection Project and the Sacramento Joint Project were two
separate projects to utilize EBMUD's water service contract with the United States Bureau of
Reclamation (DEIR Section 1.4.6). Over time, the projects merged and changed into what is
now called the Freeport Regional Water Project (FRWP). FRWP facilities include joint
Sacramento County Water Agency (SCWA) and EBMUD facilities, and SCWA- and
EBMUD-only facilities. Joint facilities include an intake on the Sacramento River near the
community of Freeport and a pipeline to the Folsom South Canal (FSC). EBMUD-only
facilities include a pipeline and pump stations to convey water from the southern end of the
FSC to the existing EBMUD Mokelumne Aqueducts. Design work is in progress.
Construction contracts will be considered for authorization and funding in 2007, with the
goal of completing EBMUD-only and shared FRWP facilities by November 2009.

San Joaquin County Conjunctive Use

EBMUD began negotiating with San Joaquin County water interests for a groundwater
banking and conjunctive-use program in 1992. However, county water interests have
rejected EBMUD's proposals to develop projects of mutual benefit.
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Additional barriers, including an October 1996 Groundwater Export Ordinance, have been
erected that make program implementation more difficult. In June 2000, the San Joaquin
County Board of Supervisors adopted amendments to the Export Ordinance that add
additional restrictions and avenues of challenge to obtaining an export permit. Discussions
with San Joaquin County water interests for conjunctive-use projects continue, but no
formal project was under consideration at the time that this EIR was published.

Enlarge Pardee

In November 1995, the EBMUD Board of Directors confirmed enlargement of Pardee
Reservoir as a backup option to the American River Joint Project. In May 1997, as substantial
progress was made toward implementing the American River Joint Project (later to become
the Freeport Regional Water Project when the venue shifted from the American to the
Sacramento River), engineering and environmental work on the enlargement of Pardee
Reservoir was suspended. Nothing in that decision precludes future resumption of activity
toward implementing the Enlarge Pardee initiative, as EBMUD's future water needs
continue to grow.
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3.10 Master Response 10 — Public Outreach and Notice, and
DEIR Review

Commenters indicated that adequate outreach efforts and access to the 2005 DEIR
(CH2M HILL 2005b) were not provided, and that requests for an extended public review
period for the DEIR were not met. This Master Response describes the public outreach
efforts completed and the opportunities provided for comment on the DEIR.

EBMUD followed a multifaceted approach to informing the community about the Proposed
Project and its environmental documentation. These efforts went well beyond the public
noticing requirements of CEQA.

3.10.1  Community Liaison Group

At the community’s request, EBMUD created a Community Liaison Group (CLG) in 2003 to
provide a community-based communication forum on the project. The CLG serves as an
important vehicle for the exchange of information on the Bayside Groundwater Project. The
CLG is composed of elected officials and their representatives from communities in and
near the Bayside Project area, as well as homeowners associations and other groups, and
includes the Office of U.S. Representative Pete Stark, Office of State Senator Liz Figueroa,
Office of Assembly Member John Klehs, Office of Alameda County Supervisor Alice Lai-
Bitker, Office of the Mayor and City Council members for the City of San Leandro, Oro
Loma Sanitary District, San Lorenzo Unified School District, San Leandro Chamber of
Commerce, Heron Bay Homeowners Association, San Lorenzo Village Homes Association,
and the San Leandro Industrial and Technology Roundtable.

The first CLG meeting was held in July 2003, and the group has met periodically since then.
It continues to meet. The last meeting was held at the Marina Community Center in San
Leandro on June 8, 2005, while another CLG meeting will take place in the fall of 2005 when
this Final EIR is published. At the July 29, 2004 meeting, EBMUD informed the community
representatives about its then-anticipated release of the new Bayside Draft EIR in November
2004 that would describe a smaller, phased project. Continued efforts to resolve issues about
the project delayed release of the document for public comment until March 2005. Thus, the
2005 DEIR did not appear to the community as a surprise; it was instead preceded by
months of advance notice and discussion through the CLG.

3.10.2  Notice of Availability of DEIR

CEQA requires a lead agency to provide public notice of the availability of a DEIR by at
least one of three methods: mailing, posting, or publication at least once. In this case

EBMUD provided extensive notice of the availability of the DEIR by mailing notices,
publishing numerous notices in local newspapers, mailing copies of the complete DEIR, and
by holding a public meeting in the project area, as detailed below.

To announce the availability of the DEIR and public comment period, EBMUD placed
multiple postings of the notice with the ANG newspaper group, which includes the Daily
Review, Oakland Tribune, Tri-Valley Herald and the Alameda Times Star. The notice included a
brief project description, dates of the public comment period, date and location of the public
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meeting, locations where copies of the DEIR were available for review, and whom to contact
with comments or questions. These four newspapers printed the public notice on March 18,
19 and 20, 2005. The public notice also was posted in the San Leandro Times on March 17,
2005. These aforementioned postings were printed in English. To notify Cantonese-speaking
residents, Chinese translations of the notice were also posted in Sing Tao and the Chinese

~ Times on March 18, 19 and 20, 2005.

In addition, over 1,700 postcards were mailed to residents notifying them of the availability
of the DEIR. The entire DEIR also was mailed to homeowners associations and public
agencies in the area, and was available at local libraries. Further, consistent with CEQA, in
March 2005 EBMUD filed with the State Clearinghouse a Notice of Completion &
Environmental Document Transmittal for the 2005 Bayside DEIR.

Finally, on April 20, 2005 the EBMUD Board of Directors convened a special meeting in San
Leandro to hear local comment on the Proposed Project. At that meeting, EBMUD arranged
to make translators available for the benefit of Chinese-speaking attendees. Approximately
200 people attended the April 20, 2005 meeting. Ten people spoke to the translators with
questions regarding the Proposed Project, and approximately 30 people were provided
project fact sheets in Chinese.

3.10.3 Extended Comment Period

CEQA Guideline 15105 sets forth Draft EIR comment period requirements. It provides that
for an EIR submitted to the State Clearinghouse, as the 2005 Bayside DEIR was, the review
period shall be not less than 45 days nor longer than 60 days, except in unusual
circumstances. The Bayside EIR comment period was originally established at 45 days, but
in response to requests to lengthen the period, it was extended 15 additional days for a total
comment period of 60 days. Thus, the comment period was consistent with the CEQA
Guidelines.

The public outreach on the 2005 DEIR has been extensive. The CLG began meeting in 2003,
well in advance of the release of the Bayside DEIR in March 2005. The CLG informed the
community of the continuing development of the downsized project, while EBMUD's notice
efforts on the DEIR went well beyond that required by CEQA. It appears the extensive
notice was effective, as EBMUD received detailed and extensive comment letters from the
public and approximately 200 people attended the April 20t special Board meeting.
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3.11 Master Response 11 - Environmental Justice

Commenters raised Environmental Justice concerns, stating that some communities or
neighborhoods would carry an undue burden due to the Proposed Project. Some comments
specifically requested that environmental justice impacts be evaluated.

In April 1998, the U.S. EPA defined environmental justice as fair treatment, meaning that
"no group of people, including racial, ethnic, or socioeconomic groups, should bear a
disproportionate share of the negative environmental consequences resulting from
industrial, municipal, and commercial activities or the execution of federal, state, and local
programs and policies.”

In 1999 the State Public Resources Code was amended by bill SB115, which defined
environmental justice as ”the fair treatment of people of all races, cultures, and incomes
with respect to the development, adoption, implementation, and enforcement of
environmental laws, regulations, and policies.”

CEQA does not explicitly address environmental justice, nor does it require evaluation of
environmental justice matters in an EIR. However, CEQA implicitly addresses
environmental justice by requiring that a lead agency fully contemplate and disclose the
foreseeable consequences of its actions, avoid unnecessary environmental risks, and discuss
alternatives that avoid significant impacts. EBMUD has complied with all these
requirements, and has gone beyond the minimum requirements for informing the
community about the Proposed Project. See Master Response 10 - Public Outreach and
Notice, and DEIR Review for details on EBMUD's efforts to provide outreach to the non-
English-speaking residents of the project area.

The selection of the location for Phase 1 of the Bayside Project was based on technical
factors, including the hydrogeology, water quality, and historic use conditions of the basin,
as well as other technical, operational, environmental, jurisdictional, and reliability criteria
described in the 2005 DEIR (CH2M HILL 2005b) in Section 7.0, Analysis of Alternatives.
Further, all potentially significant environmental effects of Phase 1 of the Proposed Project
are mitigated to a less than significant level; therefore, no undue burden is being placed on
the communities located within the Phase 1 project area. Potential locations of facilities for
Phase 2, if it is implemented in the future, have not yet been identified. The large area in
which they could be located includes a range of communities; see Figure 2-1, Project
Location Map, on page 2-3 of the DEIR. Therefore, the Proposed Project is consistent with
EBMUD's Policy 71, Environmental Responsibility, which states that “no community in the
District shall bear an inequitable environmental risk burden as a result of District facilities,
operations, or practices.”

As noted above, the information in the Bayside Project DEIR demonstrates no significant
unmitigated environmental impact to the San Lorenzo/San Leandro communities near the
project site, as all potentially significant environmental effects of Phase 1 of the Proposed
Project are mitigated to a less than significant level. Moreover, while there currently are no
major EBMUD water production facilities in the San Lorenzo/San Leandro area, other areas
do have major EBMUD projects and major treatment facilities in their communities that
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benefit all EBMUD customers, including those that live in the San Lorenzo/San Leandro
area.

For example, recent major projects include: (1) the Southern Loop Pipeline Project (2002) - A
$37.5 million project consisting of 11 miles of 30 to 42-inch diameter pipeline running from
San Ramon through Castro Valley, including 1.6 miles in San Ramon, 5.4 miles in Crow
Canyon, and 3.9 miles though Castro Valley; (2) the Walnut Creek/San Ramon
Improvement Project (ongoing), a $130 million capacity improvement project including a 69-
inch pipeline running 4.6 miles through downtown Walnut Creek and southward toward
Danville, expansion of the Walnut Creek Water Treatment Plant with 20 million gallons of
new water storage, and expansion of the Danville Pumping Plant; and (3) the Claremont
Tunnel Seismic Upgrade Project (ongoing), a $57 million project involving building a 1,600-
foot long, 17-by-9-foot rectangular bypass tunnel through the East Bay Hills underneath
hillside residential communities and upgrading 3.4 miles of the existing Claremont Tunnel
from Orinda Water Treatment Plant under the Oakland hills and terminating in Berkeley.

The above three projects are orders of magnitude larger than the proposed Phase 1 Bayside
Project (which involves a single existing well and only 600 feet pipeline), and they improve
water system reliability for all EBMUD customers though the projects are located in the
communities of Castro Valley, San Ramon, Danville, Walnut Creek, Orinda, Oakland, and
Berkeley. In addition, EBMUD operates major water treatment facilities in Orinda, Walnut
Creek, Oakland, El Sobrante, Lafayette, and El Cerrito. While the San Lorenzo/San Leandro
area benefits from the above-referenced facilities in other communities, there are currently
no major EBMUD water production facilities in the San Leandro/San Lorenzo area.

Currently, the constituent concentrations in drinking water delivered to EBMUD customers
vary based on season and local reservoir source. Water delivered in the winter from
reservoirs filled with recent runoff differs from water delivered in the summer. In addition,
water treated at different water treatment plants and delivered through different systems
would vary minimally when collected from different household taps and analyzed.
However, all delivered water in the EBMUD system, including water produced from the
Bayside Project, would meet drinking water standards, which are established to protect
public health. Finally, U.S. Census data indicate that the areas surrounding the proposed
Bayside Project are not economically disadvantaged (U.S. Census Bureau 2002).

In all, the proposed Bayside Project does not cause undue burden on, or result in a
disproportionate share of negative consequences being borne by, communities in and
around the Bayside Project area, and is consistent with EBMUD Policy 71, State Public
Resources Code and SB115, and the U.S. EPA definition of environmental justice.
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3.12 Master Response 12 — Comments on 2001 DEIR

Several commenters submitted, either directly or in reference, their comments on the 2001
DEIR and requested that these comments be addressed in the 2005 Final EIR.

In March 2001, EBMUD circulated the 2001 DEIR for the Bayside Groundwater Project
(EBMUD 2001a). The 2001 DEIR evaluated the impacts of a 15 million gallon per day (mgd)
project that included the development of multiple injection wells in the San Lorenzo area, a
central treatment facility location, and a pipeline to connect the project to EBMUD's
distribution system. Based on comments received on that DEIR, EBMUD conducted focused
studies to reduce or eliminate potentially significant impacts. As discussed in Master
Response 7 - Project Phasing, as a result of its review of comments received on the 2001
DEIR and its subsequent analysis, EBMUD decided to abandon the 15-mgd project reviewed
in the 2001 DEIR, and to instead revise and downsize that prior project. Consequently, the
DEIR on the original 2001 project was never finalized. EBMUD analyzed the revised and
downsized Bayside Groundwater Project in a new DEIR (CH2M HILL 2005b). The 2005
DEIR was circulated in March 2005 for public comment, and this document responds to
comments received on the 2005 DEIR.

Concerns that were expressed in comments provided on the 2001 DEIR were incorporated
in the 2005 DEIR as follows:

» The project was significantly modified as a direct result of input from the community;
for example, aeration was eliminated, and the Proposed Project is now smaller and
phased;

* Data gathered during operation of Phase 1 of the Proposed Project will be evaluated to
inform future determinations on whether and how to proceed with Phase 2, to further
address concerns;

» Appendix B of the 2005 DEIR includes a table showihg how the comments received in
2001 were addressed in the revised Bayside Project and 2005 DEIR; and

o Certain topics of concern raised in 2001 were repeated in comments on the 2005 DEIR
and are addressed in this Final EIR.

Unless EBMUD proposes to adopt and certify a Final EIR for the project analyzed in the
2001 DEIR, EBMUD is under no obligation to prepare specific responses to comments
received on the 2001 DEIR. As discussed above, EBMUD has abandoned the project
analyzed in the 2001 DEIR, and has instead proposed the project analyzed in the 2005 DEIR.
Therefore, formal responses to the 2001 DEIR comments have not been included in the
response to comments for the 2005 DEIR.
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3.13 Master Response 13 — Additional Information Regarding
ASR Projects

3.13.1  ASR Background

The proposed Bayside Project is a type of conjunctive use project, technically termed an
“aquifer storage and recovery” or ASR project. Conjunctive use is a general term referring to
projects allowing surface water and groundwater to be managed in an efficient manner by
using groundwater aquifers to serve as long-term storage. (See California Department of
Water Resources’ (DWR’s) California Water Plan Update 2005- Public Review Draft, Chapter 4,
“Conjunctive Management and Groundwater Storage” for more information on conjunctive
use projects.) There are different methods of performing groundwater recharge as part of a
conjunctive use project, including the use of wells to inject water into the subsurface (DWR
2005). That is the method proposed in the Bayside Groundwater Project.

As mentioned, the Bayside Project would be an ASR project. ASR projects typically involve
using wells to inject and store water underground during times of surplus for later
extraction and use during times of water shortage. EBMUD staff conducted an informal
survey of ASR projects to determine where they were located in the United States. The
survey was summarized in an April 7, 2005 Technical Memorandum entitled A Summary of
Operating Aquifer Storage and Recovery [ASR] Systems (EBMUD 2005a) (see Attachment A).

EBMUD confirmed that ASR projects have been developed to address the water supply
needs of water utilities and their customers throughout many regions of the United States,
including California. ASR wells have been used as a means to store water since the late
1960s, so these types of projects are not new, untested technologies. The survey found that
as water needs become more pressing, ASR projects are becoming more and more common.
The survey identified over 60 active ASR operations in the United States, also noting that
because the use of ASR technology is rapidly expanding it was likely that there are other
ASR projects not included in the survey. (A map of these active sites was presented by
EBMUD during the April 20, 2005 public hearing on the proposed Bayside Project.) Existing
ASR projects are now in operation in California. The survey concluded that ASR projects are
a tested and relied-upon method of water supply, particularly in the role of providing
citizens with much-needed supplemental and/or drought supply.

As explained in Section 2.1 of the 2005 DEIR (CH2M HILL 2005b), the Bayside Project would
involve the injection of potable drinking water into the South East Bay Plain Basin during
wet years for storage and later recovery and use during a drought. Thus, the proposed
Phase 1 Bayside Project would be one of many ASR projects in California utilizing a water
storage methodology that has been successfully in use for decades.

3.13.2  The Bayside Project is Consistent with State Policy

DWR supports the concept of conjunctive use projects. In its draft California Water Plan
Update 2005 (DWR 2005), noted above, DWR lists “conjunctive management & groundwater
storage” as the first of its Resource Management Strategies (Abstract, p.4). Consistent with
the importance it gives conjunctive use projects, DWR has authorized a grant of $2 million
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to EBMUD for Phase 1 of the Bayside Project. Thus, the proposed Bayside Project is
consistent with statewide strategies for providing future water supplies.

3.13.3  Existing Groundwater Use

Using East Bay groundwater basins as a water storage and supply source is not a new
concept. In fact, use of the basins occurs currently occurs and has been ongoing for years.
The South East Bay Plain Basin itself was a source of drinking water for East Bay residents
early in the 20t century. Before Sierra snowmelt from the Mokelumne River was imported
to the East Bay beginning in 1929, East Bay residents relied heavily on groundwater from
local aquifers. The East Bay Water Company, which provided water to the East Bay in the
1920s, delivered up to 5 million gallons per day to customers using groundwater from a
well field very near the proposed Bayside Project. Other area wells had another 10 mgd of

capacity.

Over the past 40 years, groundwater has remained an important daily water supply within
the region. This can be seen in the maps of current groundwater wells and the chart of
historic groundwater pumping in the South East Bay Plain and Niles Cone Basins,
presented by EBMUD during the April 20, 2005 public hearing on the proposed Bayside
Project. It is also evident from the San Francisco Bay Area regional map presented by

EBMUD at the June 8, 2005 Community Liaison Group meeting, which shows the numerous
wells serving systems with more than 25 connections.

In the greater Bay Area, groundwater serves more than 900,000 people. For example,
Alameda County Water District draws groundwater just south of Hayward and delivers it
to an average of over 40,000 customers per day. Further, on average, Alameda County’s
Zone 7 Water Agency supplies groundwater to over 50,000 customers per day, while the
Santa Clara Valley Water District supplies groundwater to more than 800,000 customers per
day. Therefore, use of groundwater basins as a stable, reliable water supply is widespread in
the Bay Area. '
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4.0 Errata

4.1 Introduction

The following corrections and/ or clarifications have been made to the 2005 DEIR. These
corrections include minor corrections made by the EIR authors to improve writing clarity,
grammar, and consistency; corrections or clarifications requested by a specific response to
comments; or staff-initiated text changes to update information presented in the DEIR. The
text revisions are organized by the section and page number that appear in the DEIR.
Strikethreugh-formatting presented in this section indicates text that has been deleted from
the DEIR. New text that has been added in this Final EIR is presented in double underlined
format. Text revisions are itemized in Section 4.2 below. Tables and Figures that have been
revised have been replaced in their entirely for simplicity and are included in Section 4.3.

4.2 Text Revisions
The following text changes have been made to Section 1, page 1-14 of the DEIR:

1.7 Relationship to the CALFED Bay-Delta Program

The CALFED Programmatic Record of Decision (ROD) recognized the importance of

effective groundwater management to meeting objectives for groundwater storage
and conjunctive use.

The CALFED Bay-Delta Program Programmatic ROD was issued pursuant to a
programmatic evaluation of a long-term plan to address Bay-Delta problems. The
programmatic evaluation was conducted in the preparation of a Programmatic
Environmental Impact Statement/Environmental Impact Report (PEIS/EIR). The
PEIS/EIR was completed in July 2000, and the Programmatic ROD, including State
certification, was issued in August 2000. Approval of the ROD/certification
provided the general direction for implementation of CALFED's long-term plan.

To practicably achieve the CALFED mission, the ROD set forth a process to
concurrently and comprehensively address problems of the Bay-Delta system within
each of four resource categories: ecosystem quality, water quality, water supply
reliability, and levee system integrity. Additional information about the CALFED
long-term plan can be found in the CALFED ROD and PEIS/EIR at
http://calwater.ca.gov/.

CALFED adopted a long-term plan that included measures to improve water
management and restore ecological health in the Bay-Delta system. In the CALFED
PEIS/EIR and ROD, the components of the long-term plan were set forth. The water

storage component was described as follows:
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Groundwater and surface water storage can be used to improve water supply
reliability, provide water for the environment at times when it is needed
most, provide flows timed to maintain water quality, and protect levees
through coordinated operation with existing flood control reservoirs.
Decisions to construct groundwater or surface water storage will be
predicated on compliance with all environmental review and permitting
requirements, and maintaining balanced implementation of all Program

elements.

Subject to these conditions, new groundwater and surface water storage will
be developed and constructed, together with aggressive implementation of
water conservation, recycling, an improved water transfer market, and
habitat restoration, as appropriate to meet CALFED Program goals. During
Stage 1, through the water management strategy (including the Integrated
Storage Investigation), CALFED will continue to evaluate surface water and
groundwater storage, identify acceptable project-specific locations. (CALFED
ROD, Section 2.1.3, page 22).

1.78 References - Introduction

The following text change has been made to Section 2.1 on page 2-1 of the DEIR:

The Bayside Groundwater Project involves the injection of potable drinking water
into the South East Bay Plain Basin during wet years for storage and later recovery
extraction and use during a drought. The project consists of two phases. Phase 1 is
proposed for immediate implementation and involves the use of an existing well
with an annual capacity of 1 mgd during a drought year, and the construction of
associated conveyance and treatment facilities...

The following text change has been made to the second paragraph of Section 2.2 on page 2-1 of the

DEIR:

...The well was drilled to a depth of 665 feet. Studies of the demonstration well’s
operation verified that potable water can be injected successfully into the Deep

Aquifer and stored for laterreecovery extraction. Studies also demonstrated that...

The following text change has been made to the second paragraph of Section 2.4 on page 2-5 of the

DEIR:

The project is designed to inject potable drinking water into the SEBPB during wet
years for storage, and to later recover and use groundwater during a drought.
Implementation of the project is planned in two phases:

42
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The following text changes have been made to the “Extensometer and Monitoring Well System”
subsection of Section 2.4.1 on page 2-6 of the DEIR:

Extensometer and Monitoring Well System

A key component of Phase 1 would be extensive monitoring to measure changes in
water levels, water quality, and ground level elevahons (subsidence). A deep

precision-drilled extensometer witl . ;
would be installed on EBMUD property ]ust east of Phase 1 Bay31de Well No. 1..

The following text changes have been made to the second paragraph of the Subsidence Monitoring
subsection of Section 2.4.1.3 on page 2-16 of the DEIR:

The extensometer cluster would be installed with measuring points at multiple
depths. efabeut300-feet; 500-feet-650-feetand-1,000-feet-This spacing-approach
allows identification of subsidence with distinct units, possibly including: 1) the
aquitard below the Deep Aquifer (depth range 650 to 1,000 feel below ground
surface [bgs]), 2) the Deep Aquifer System itself (depth range 500 feet to 650 feet
bgs), 3) the aquitards overlying the Deep Aquifer (300 to 500 feet bgs, and 4) the land
surface (to 300 feet bgs).

The following text change has been made to Section 3.1.2.1, on page 3.1-2 of the DEIR:

...Figure 3.1-2 shows a generalized geologic cross-section of the two basins and indicates the
relationship of the various layers of aquifers (water-bearing sediments) within the basins. A

plan view of the region showing the location of the cross-section is included in Figure 3.1-2a.

The following text change has been made to Section 3.1.6, Mitigation Measure 3.1-6, on page 3.1-56
of the DEIR:

..The accuracy of well-constructed extensometers is on the order of a_thousandth of a foot

ga fraction of a millimeter), well below the amount of ggound surface change that can cause
damage to structures. mierometers(-0001-millimeters)...

The following text change has been made to Section 3.2.6, Mitigation Measure 3.2~1a on page 3.2-21
of the DEIR:

Mitigation Measure 3.2-1a. Using information generated under Mitigation Measures 3.1-3a,
b and c, work with parties responsible for contamination and owners of deep wells within

200 feet of known contaminant plumes that are potential conduits for contaminant
migration to destroy those wells or retrofit them if they remain active.
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The following text change has been made to Section 3.9.2.3, on page 3.9-3 of the DEIR:

... The closest residences are located approximately 2,400 1,900 feet to east the north of
proposed facilities (eastof-the UPRR-tracks north of San [ orenzo Creek).

The following text changes have been made to Section 3.9.4, on page 3.9-9 of the DEIR:

... Operational noise increases would derive from a 200-horsepower (Hp) vertical turbine

pump, motorized valves, and a transformer-all- propesed-to-be-enclosed at the Bayside Well

No. 1 facility. The transformer would be surrounded by an 8-foot sound wall: the other
equipment would be enclosed in a building. As indicated in Table 3.9-5, the combined noise

level for the equipment is estimated at 47 48.8 dBA at 50 feet. Table 3.9-5 also indicates that
Alameda County noise ordinance standards could be met at this well site, for both daytime
and night hour ambient conditions, with the wellhead and transformer enclosed, as
described in Section 2.4.1 of this DEIR.

The following text changes have been made to Section 3.9.5.1, on page 3.9-10 of the DEIR:

Phase 1 facilities would be located within the industrial area along the west end of Grant
Avenue. Bayside Well No. 1 is located south of Grant Avenue; the closest residential
receptors are located approximately 2,400 1,900 feet to the east north (east-ef the UPRR
traeks-north of San Lorenzo Creek). As shown in Table 3.9-7, maximum noise levels
associated with facility construction would not exceed the speech interference criterion at
the closest residential receptors. The 2488 1,900-foot setback distance of the closest
residential receptors would be sufficient to also maintain noise levels at less than significant
levels when compared to Alameda County noise ordinance standards. Therefore,
construction-related noise impacts on the closest residential receptors would be less than

significant.
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4.3 Table and Figure Replacements to the DEIR

4.3.1 Revised Tables

The tables listed below have been revised from the versions contained in the 2005 DEIR. The
revised tables completely replace those in the DEIR, and are presented on the following

pages.

e Table ES-2A: Summary of Potentially Significant Impacts and Mitigation Measures for
Phase 1

» Table ES-2B: Summary of Potentially Significant Impacts and Mitigation Measures for
Phase 2

e Table 2-2: Required Permits for Phase 1

e Table 3.2-1: Comparative Water Quality Parameters from Water Treatment Plants and
Recovered Groundwater

e Table 3.9-5: Estimated Maximum Operational Noise Levels at Nearby Receptors for
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4.0 ERRATA

TABLE 2-2
Required Permits for Phase 1

Administering

Permit Agency Description
Federal Jurisdiction
Safe Drinking Water Act uU.s. Addresses quality of injected water and flow rates.
Section 1421 Environmental
Underground Injection Protection
Permit Agency
State Jurisdiction
Public Water System California Addresses approval of a new potable water source added to a
Permit Department of public water system.

Drinking Water Source
Assessment and
Protection Program
compliance

Waiver for Waste
Discl Requ

Local Jurisdiction

Alameda County Clean
Water Program — National
Pollutant Discharge
Elimination System
(NPDES) compliance
review

Sanitary Sewer Discharge
Permit

Encroachment permit

Health Services

Califomia
Department of
Health Services

Regional Water
Quality Control
Board

Alameda County
Department of
Public Works

OLSD

Alameda County
Department of
Public Works

Addresses area around a drinking water source through which
contaminants might move and reach the drinking water supply.
Also includes an inventory of activities that might lead to the
release of microbiological or chemical contaminants within the
delineated area.

Section 13269 of the Water Code authorizes the RWQCE
%ww, | ; ! iver is nof against blic inferest

Addresses discharge of filter backwash and well backflush water
to storm drain system.

Addresses filter backwash discharge to the sanitary sewer.

Addresses connection to distribution pipeline within public street
right-of-way.

422
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4.0 ERRATA

TABLE 3.2-1
Comparative Water Quality Parameters from Water Treatment Plants and Recovered Groundwater
Maximum
Contaminant Orinda Native Recovered
Parameter Level WTP® USL WTP® GW o9 Gw 9
Turbidity (NTU) 5.0° 0.06 0.10 0.19 0.21-0.23
Total Organic Carbon, NS 1.5 3.3 2 06-25
ppm
Total Dissolved Solids 500 ° 41 210 440-520 85— 240
(TDS), ppm (recommended)
Chloride, ppm 2502 4.4 15 64 9-52
(recommended)
Manganese, ppb 502 ND ND-23 129-320 7-116
Iron, ppb 300° ND ND 56 8-130
Arsenic, ppb 10 ND ND 1.3-2.1 <7f
Radon, pCi/L NS NM NM 800 470-700
Uranium, ppb 30 ND ND <1 0.1-2
Gross Alpha, pCilL 15 ND ND 1 0.6-3
Gross Beta, pCi/l. 50 ND ND 1 NM
Radium 226/228, pCi/L 5 NM NM NM 0.1
Trihalomethanes, ppb 80 32 -47 17— 45 ND —0.45 19-45
Haloacetic Acids, ppb 60 13-18 7-24 1 1-4
Alkalinity, bicarbonate, NA 20.2 114 210 44 - 170
ppm :
pH NA 8.9-95 8.6 -9.0 7.8 7.6-8.1
Hardness, ppm NA 15 —-30 95 -130 110 -170 31-82
Sulfate, ppm 250° 1.5 39 48 13-39
(recommended)
Aluminum, ppb 200°® ND ND - 126 ND-10 9.2-70.6
Notes:

GW = groundwater
NA = not applicable
ND = not detected

NM = not measured

NS = no standard

NTU = nephelometric turbidity units

pCi/L = picoCuries per liter
ppb = parts per billion
ppm = parts per million

Secondary standard (aesthetic, not health based)

2000 2004 data

Bayside Well No. 1 (screened between 520 and 650 feet below ground level)

Bayside Well No. 1 injection/extraction pilot test

Values shown for native groundwater and recovered groundwater are for untreated water. Under the
proposed project, water delivered to customers would be treated to reduce concentrations of manganese.
Levels of iron and arsenic would also be reduced during treatment. pH would be increased during
treatment to match current levels in EBMUD’s distribution system. Levels of other constituents listed
would not be expected to change during treatment.

Arsenic concentrations in recovered groundwater were below the level of detection (7 ppb) for the
analytical method used. Actual concentrations were likely similar to those shown for the injection water
and native groundwater.

The source of these data is EBMUD.
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4.0 ERRATA

TABLE 3.9-5
Estimated Maximum Operational N0|se Levels at Nearby Receptors for Phase 1
Reference
Maximum Hourly Leg in Adjusted  Applicable

Noise dBA at 50 Minimum Distance Legin Noise Exceeds

Source feet® Distance Adjustment® dBA Standard®  Standard?
Pump and 47.348.8 2,400 1.900 -2233 16 Day: 58 No
Transformer Night: 48 No
enclosed)
Notes:

Estimates are for the proposed Phase 1 Bayside Well No. 1, where the closest residential receptors are
2;:400 1,900 feet to the east porth.

a

Pump reference noise levels at well facility assume simultaneous operation of one 200-Hp vertical
turbine pump (72 dBA) and one PG&E transformer (52 dBA). The combined noise level would be 72.1
dBA if the well pump is above ground and the transformer is not enclosed. If pumps and transformers
are enclosed, the combined noise level would be 47 dBA (25 dBA lower than the combined unenclosed
noise level). The Leq reference noise levels assume simultaneous operation of one 200-Hp
submersible vertical turbine pump (47 dBA) and one PG&E transformer (36 dBA) (Bruce and Moritz

f)

worst—case condltlons this analysis assumes the above—hsted equrpment would operate simultaneously
24 hours per day and all equipment would be located at the project boundary closest to the receptor. It
also assumes that no reduction is applied to any intervening development that interrupts the line of
sight between the noise source and receptors. Estimated noise levels are based on a reference noise
level of 69 dBA (Leg) for a 1,800-rpm, 100-Hp pump. This level was adjusted for the proposed Hp rating
of proposed pumps to establish an average pump noise level (Leg) as follows: Leg1 = Legr + K * log;
(HP4/HPR) are the horsepower ratings of the candidate and reference pumps, and K is a pump
constant. Pump and transformer noise levels were obtained from Bruce and Moritz 1997.

The distances represent the minimum distance between the receptor and the closest facility
construction location. Noise levels at more distant residences along referenced streets would be lower
because noise levels decrease about 6 dBA for every doubling of distance from a point source (such as
the proposed water facilities).

The applicable noise standard is from the Alameda County Noise Ordinance for residential, school,
church, or hospital receiving land uses. However, because the measured ambient noise level is higher
than the standard, the standard has been adjusted to be equal to the measured day and night Leq

noise levels. The adjusted night standard is 5 dBA less than the night standard to adjust for simple tone
noises such as noise generated by a transformer.
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4.0 ERRATA

TABLE 7-2

Fatal Flaw Screening of Water Supply Alternatives

Fatal Flaw Criteria

waQi. S1. LJ1.
DS2. Meets all Can be Complies
DS1. Supply proposed imple- with
Augment can bein & existing | mented permit
supplies to place for water in less and
N meet 2020 use during quality than 5 license
Category Water Supply Alternative demands droughts | standards | vyears | conditions
Conservation Increased conservation, next
increment Y Y Y Y Y
Pipe Replacement | Accelerate Pipe Replacement
Program N N Y N Y
Reclamation Local Non-potable reuse (8 to 37
mgd) Y Unk. Y Unk. Unk.
Export Reuse B2- Northern San
Joaquin County N N N N/A N/A
Export Reuse B5 Pump to
Stockton Groundwater Recharge N N N N/A N/A
Desalination EBMUD Delta Desalination N N Y N N
Bay Area Regional Desalination Y Y Y Unk. Unk.
Groundwater San Lorenzo (Bayside Project) Y Y Y Y Y
Storage Walnut Creek/
Concord/Ygnacio/Clayton N N Unk. N N
San Ramon/Castro Valley N Unk-N Ynpk—N Unk. Unk.
Richmond N N Unk. N/A N
Berkeley N N Unk. N/A N
Central Valley Region (East
Central San Joaquin area) Y Y Y N N
Central Valley Region (South
Sacramento County Area) Y Y Y N N/A
East Contra Costa County (Bixler) Y Y Y Unk. |~ NA
Zone 7 Y Y Y N N/A
New Supply Enlarge Pardee Reservoir Y Y Y N N
New Reservoirs Unk. Unk Unk N N
PG&E Mokelumne River System
Acquisition Unk. N Y N N
Increase capacity of Freeport
project Y N Y N N
Water Transfers Y Y N/A N N/A

Unk. = Unknown at this time; N/A = not applicable

4-26
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4.0 ERRATA

4.3.2 Revised Figures

The figures listed below have been revised from the versions contained in the 2005 DEIR (or,
in the case of new Figure 3.12a, added). The revised figures completely replace those in the
DEIR, and are presented on the following pages.

e Figure 1-2: Upper San Leandro Reservoir Production

» TFigure 3.1-4: Groundwater Contours (ft msl) Newark and Equivalent Aquifer (1990-1998
Average)

* Figure 3.1-7: Historic Water Levels—SEBPB and NCGWB

» Figure 3.1-2a: Cross-Section Location (new figure)

BAO\BAYSIDE_FINAL_EIR_10-11-05.D0C ) 427
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CONSULTING ENGINEERS

Source: EBMUD 2003.

Reference: Luhdorf & Scalmanini, Aquifer Test Project: South East Bay
Plain and Niles Cone Ground-Water Basins, April 2003.
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9.0 Responses to Comments Received on DEIR

The following pages present reproductions of all comments received on the 2005 Draft EIR
during the public review and comment phase of the Proposed Project (including letters and
emails received by EBMUD and transcripts of comments provided orally at the public
hearing), as well as EBMUD's responses to those comments. The section is presented with
each comment letter reproduced on the left-hand page and the corresponding response(s)
on the facing right-hand page.

As previously described in Section 1.3.5, Comments and Individual Responses, each
comment letter has been assigned a code based on the category to which a commenter
belongs- agency, organization or citizen (see Section 2.0, List of Commenters, for further
details regarding the commenter codes). The letter codes and comment numbers are
indicated in the left side margin of each letter. Responses to each comment are labeled with
the corresponding letter code and comment number on the facing right-hand page.

Many of the comments have been responded to in the Master Responses. Where
appropriate, reSponse entries in this section refer the reader to the applicable Master
Response in Section 3.0, Master Responses.

Responses are organized by subsection as follows:
5.1 Comments and Responses for State Agencies
52 Comments and Responses for Local Agencies
53 Comments and Responses for Groups and Organizations

54  Comments and Responses for Citizens

¥
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

This page intentionally left blank.
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5.1 Comments and Responses for State Agencies

Letter S1. State Clearinghouse. ..........o.vvievicrcinicreeescnsscneseesseessensssese s 5-4
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5.1 COMMENTS AND RESPONSES FOR STATE AGENCIES

Letter S1. State Clearinghouse.

_f,é Pla wRing, Unlt

April 28, 2005

Director; Shate Elearinghuse

IQOI‘E}YTHSREET PQ.BOX M &mm Cﬁm BEE12 8044
TEL {918) 445-0818 J?AX 918} 323—3018 VW OBE.Ch. 60V
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5.1 COMMENTS AND RESPONSES FOR STATE AGENCIES

Response to Comment S1-1

Comment noted.
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5.1 COMMENTS AND RESPONSES FOR STATE AGENCIES
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Letter S1. State Clearinghouse.
Page 2

Lo Nﬂﬂ";

State: Clearlnghouse

Fax

State N Zip 9407

Dité Racerved 93]14@05 Starbof Réview 8311412008 End of Review D4IZ712005

Note: Blanks:In data feles result from insyfficlent inforfation Hirovidéd by lesd agensy
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5.1 COMMENTS AND RESPONSES FOR STATE AGENCIES

Letter S1. State Clearinghouse.

Page 3

Notice of ‘Cmﬁkﬁon & Envirpunental Docurient Transmitial Appendix C

S M State Clsmnghouse, PO. Box 3044, Sacramento; CA 952123044
400 Tenth Streel, Stcramento, CA 95814

=0 SCE¥ 2000092044
Title: Bayslde.crmdmm Project-

Lead Agency

Conlact Persor: ___Mjkg_‘ﬂ;gmhm
L Phane: 510»287-9]25
‘Zip: 24607 County‘ Alameda

Cliy/Nearest Community: S48 Lorenso

~Zip Gt ,
Section: TWp.. Range. Base:
Watenvays. . . .
_ Railways: : Schoole:
NEP:A
I No
0 ea
O DrEs
3 FoNSI
E! Geneml?hnvyﬂm £ Use Permiit O Coastal Permit
i | GenmlPizmAmendment it . Land Division (Subdivision, etz, ) Bf Other
jn ) e Bt ’ I Annes
O3 Redexeloprient

Dpe._Wall__MED__1_

El Mmmg Mineral

0 power: Dpe: M
El waste Troatment:  Dpe MGD
] Hﬁz&r_dup’swm Type

Total Acres: (appron). )

Project Tssues Thiat May Have A Significant Or Potentially Slgniﬁcanl Tmpact:
Df Aesihclmlwsual

B Beonoiiicliobs ;
| O Figesl I3 PublicServicss/Fatilities
B Flood Phin‘Fleoding o R credtion/Parké i
E Archiestogicalitistorical (1 Forest Land/Fire Hozard O s bl ,
g N o g Q Sepmmm a WaietSupp!y!Gmundwater
- PRl Resoure ! Ogldseﬁm'c O Sewer Caplieity o i
rAnAgE/ADEOTpLion Bl Noise Compaction/Grading Eﬂ Gmwlh nducement
0 PopulationHousing [ Solid Waste B Land Use
Balance E[‘.AToxichHmrdonsl g g’h“;“_‘h“”egﬁm

Present Land Use/Zoning/General Plan Designation: _Public Utility
Project Description: (please use a separaie page if necessarg)

NOTE: Clegringhouse will asstgn ‘identification nunibers. Jor all new prejects. I a SCH number:alréedy exists fora project: feg.
Notice or Preparation or previoiis draft decinent) please fill is.

Revised 2004
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5.1 COMMENTS AND RESPONSES FOR STATE AGENCIES
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Letter S1. State Clearinghouse.

Page 4

Notice of Completion & Bnvironmental Docufnient Transmittal
Project Description

Bayside Groundwater Project.
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5.1 COMMENTS AND RESPONSES FOR STATE AGENCIES

Letter S1. State Clearinghouse.

Page 5

gericies Checklist

Coastal Commimon
‘Colorado River Board
Conseryation; Department.of
330}1’36“0!13, Depw:ment of

‘Siating Date; March 14,2005 _

Eeatt Agericy (Complete if applicable): EBMED Appligaint-
Consulting Firm: ] Address:

| Addiess: 37510 Sireet, MSH407

ChyIStateIZIp Oakdand, CA 94607 ' ‘Phone::

‘,Gmmct:;?»iiélmlf’l‘é@ulixﬁ

Phone: (510) 287-0125

Slgnature of Lead Agency Repmentathre

Auithority cited: Sections 21083 and 21087, Public Resources (;od& Relference: Secuon 21181 Puhlic
Resources Code.
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5.1 COMMENTS AND RESPONSES FOR STATE AGENCIES
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5.2 Comments and Responses for Local Agencies

5.2 Comments and Responses for Local Agencies..........coceeveverercrrenrcnrerenennnne. 5-11
Letter L1. Alameda County Supervisor Alice Lai-Bitker. .......c.ccocevruunenn.... 5-12
Letter L2. City of San Leandro. ..........ocucucieicinuricrerennceeircceceseensevennns 5-18
Letter L3. City of San Leandro. .........cccuvuiivcuverenenncenenectneernresesssnesensesenens 5-20
Letter L4. City of San Leandro. ...........coeuiceureeceseeceninecenecenressie s 5-22
Letter L5. Alameda County Water DiStHACE. .......ve.vvveeensreeesesseseeeense e 5-32
Letter L6. Bay Area Air Quality Management District........cccceceveenrnrenncn. 5-120
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L1. Alameda County Supervisor Alice Lai-Bitker.

Alice Lai-Bitker, supervison, mirb bistaior

ALAMEDA COUNTY BOARD OF SUPERVISORS' ‘ COMMITTEES:
‘Health, Chair
] . Secial Servicas
May 6, 2003 Unincomoralad Services
William Patterson
Pmsadent, EBMUD Board of Ditectors
375 11" Street, MS 407

EL:2

L1:3

LY4

L1-5

L5

Oakland, CA 94607

Digur Mr. Paﬁers«m

1 appreciate the opportunity to comment on the Draft EIR for the Bayside Groundwater
Project. EBMUD should be commended for its. extensive public outreéach efforts
mcludmg the establishment of the Community Lizison GrOup and holding a board
meeting in-San Learidro last week,

- Leontinue to be disappointed that the Board did not agree to my request last year and
miany tommunity requests for & 120-day. public comment period on the Draft EIR, Fora
document that contains many technical issues and for a pm_]ect that has been contentious,
it would haye been considerate: for this Board 1o extend the. public comment period, |
hope the board will review their earlier decision.

My cormments and questions on the drafi FIR tnchide:

EBMIID staff should widely pubhcxze the other Caleonua Water agenties that are
operating Aquer Storage & Recovery {ASR) projects. That woitld allow the
cemmunity t6 see how these other projects are- deahng with the issues raise by this
project

The Praft BIR states that the Bast Contra Costa Counity Groundwater site would
work as an ASE pro_]em EBMUD shiould continue to explore this alternative
bacause a projecl i more rural area may epcounter léss feedback regarding
residential related concerns..

If the project i8 started, water extiacted shoiild be monitored by watér quality and
taste. The Draft EIR doesnot list how often water extracted will be tested.

Large variation in taste from normal EBMUD supply will surely bring widespread -
complainis from local residents.

The Community Liaison Group.should be continued. All data collected by the
District, especially information on settlement, should be shared with the group
and the community at large.

The Draft EIR contains information about Saii Lorenzo ared potential
underground contamination. The Draft BTR should also inclide information on

512

OAKLAND OFFICE: 1221 OAK 5T., BODM 536, OAKLAND, GA B4612 » (510) 272-6653 » FAX (510) 268-8004
DISTRICT OFFIGE: 15003 HESPERIAN BLVD., 8AN LORENZO GAGA5B0 « (510).278-0367 » FAX {510) 276-0487

wwwy.aegov.orgial-bitker
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Response to Comment L1-1
See Master Response 10 — Public Outreach and Notice, and DEIR Review.

Response to Comment L1-2

See Master Response 13 — Additional Information Regarding ASR Projects and the ASR
technical memorandum (Attachment A).

Response to Comment L1-3

See Master Response 8 — Project Objectives and Alternatives.

Response to Comment L1-4

See Master Response 3 — Monitoring Program. EBMUD does not expect large variations in
taste in the extracted and treated groundwater.

Response to Comment L1-5

EBMUD intends to continue working closely with the Community Liaison Group (CLG)
through start-up and operations of Phase 1 (if approved). EBMUD has also committed to
providing the CLG with monitoring results from Phase 1 including data from the
extensometer (ground surface) and groundwater monitoring (of both water quality and
water levels). EBMUD will continue to involve the CLG in the EIR process for Phase 2 if
Phase 2 is pursued, as well as in any future discussions on the design and operation of
Phase 2. CLG representatives are responsible for communicating with their respective
constituencies. EBMUD will also provide information to the wider community through
periodic fact sheet updates and through the Bayside Groundwater Project website.

Response to Comment L1-6

See Master Response 5 — Groundwater Contamination. For the reasons discussed in Master
Response 5, project activities are not expected to affect unknown contamination from the
former Trojan Powder Works.

BAOWLOCAL_10-11-05.RTF 5-13



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L1. Alameda County Supervisor Alice Lai-Bitker.
Page 2

L6 how the injection of groundwater will affect San Leandro industrial sites

. including the former 'I‘rojan ‘Powder Works,
= Onpage 2-21, where construction activities are discussed, the extensorueter
L17 cluster would require 24 hour drilling pperations. The BIR fails to mention how
: long this construction would last.
» Lunderstand that EBMUD will be monitoring for settlement/subsidenceand itis
: my understanding that if subsidence/settlement occur; then EBMUD will stop the
Lig pmgeat init’s enfirety. In addition to this,  would like to sex EBMUD be
proactive by setting up a fund to-conipensats residents of homes that are damaged
by settlement/subsidence directly related to the implementation of proposed
project,

1 trust that EBMUD will take the nme 1o fnlly answer all questions from the community
before making a decigion on thig project.

Sincerely,

Qs oie A
-ATICE LAI-BITKB"I;\"
Supervisor, D;smct 3
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Response to Comment L1-7

Drilling of each extensometer in the cluster will take approximately 1 week of 24-hour
drilling, though the extensometers may be drilled simultaneously. Overall construction
activities for the extensometer cluster will last approximately 2 to 3 months.

Response to Comment L1-8

See Master Response 1 — Subsidence.

Several comments submitted on the DEIR addressed insurance or special funds to address
damage claims. While EBMUD recognizes these concerns, it should be emphasized that
EBMUD internal procedures and methods regarding insurance coverage and claim
evaluation are not subject to the California Environmental Quality Act (CEQA). As
described in the DEIR, the risk of damage to property from subsidence is less than
significant with mitigation (Mitigation Measure 3.1-6). Notwithstanding these facts, and to
address the concerns about insurance coverage and the claim evaluation process, EBMUD
provides the following background information regarding the nature of its insurance
policies and its standard claims process that EBMUD would employ to facilitate the intake,
evaluation, and resolution of any claim.

EBMUD's standard claims process provides for reimbursement of reasonable costs to repair
damage to property that results from negligent activity on the part of the District.

In the event that a person wishes to file a claim, he or she would contact the Bayside
Groundwater Project Manager by phone or e-mail. The Project Manager contact information
will be posted on EBMUD's website, www.ebmud.com, and will be available prior to the
start of construction and operation. The Project Manager will provide an EBMUD form and
written procedures for the claimant to follow. The form should be returned with supporting
documentation from the claimant (e.g., photographs, videos, measurements, description of
damage) and the date and time that the incident occurred. All claims should be filed as soon
as possible after the incident.

EBMUD cannot compensate claimed damages without first assessing the incident and
determining responsibility. The suggested approach, for EBMUD to compensate
homeowners via a special fund, is inconsistent with EBMUD procedures for evaluating
claims, EBMUD's responsibilities as a public agency for managing its funds, and our system
of jurisprudence with respect to proving causation. The existing claims process is fair and
adequate, and a special fund is not needed or warranted.

For complex claims not related to the contractor, the claim would immediately be assigned
to a third-party claims adjuster. The third-party adjuster would review the claim, engage
appropriate experts to analyze the claim, establish the amount of damage or cost, and
prepare a response. If liable, EBMUD would settle the claim. The liaison would remain the
contact for the claimant and would facilitate the process.

The above description is intended solely to provide information concerning how EBMUD
intends to handle claims that may arise. It is not intended to change, modify or alter
EBMUD's legal responsibilities. Similarly, the claim process described above is not intended

BAOWLOCAL_10-11-05.RTF 515



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

to change, modify or alter any legal responsibilities a claimant may have to submit a claim
within the time established by law.

i
i
i
1
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

L2-1

518

Letter L2, City of San Leandro.

City of San Leandro
Civic Center, 835°F, 14th Street
San Leandro, California 94577

Office of the Mayor  510-577-335¢6
Fax 510-577-3340

April 12, 2005

Ms, Angela Kuight
‘East Bay Municipal Utility District

375 1ith Street, MS 407
Oakland, California. 94607

Re: Request for Extension of the Comyment Period on the EBMUD Bayside Groundwater
Storage Prnject New Draft Environmeutal Tmipact Report

Dear Ms. Knight:

[ 'Respcctﬁll]y, the City of San Leandro requests that the comment period for thenew Draft.

Envitonmental Impact Reporton the EBMUD Bayside Groundwater Storage Project be extenided
by 120 days.

We have heard concems from the community regarding the project and residents hive asked for
more time to review and comment on this lengthy technical document. City staff would gppreciate
additional réview and comment time as wall,

Please extend the comment period on the new Draft BIR for 120 days to-allow adequate time for
everyone ta tespond, Also, please notify the City of San Leandro in writing by Apxil 25, 2005 of
your decision regarding our reguest for the 120-day extension.

Thank you for your consideration of this important matter:

ce: City Council
EBMUD Board Member Frank Mellon
EBMUD Board Member Doug Linney
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Response to Comment L2-1

See paragraph entitled "Extended Comment Period" in Master Response 10 — Public
Outreach and Notice, and DEIR Review.
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Letter L4. City of San Leandro.

City of San Leandro
Civic Center; 835 E. T4th Street
San Leandro, California 94577

Office of the City Managier  510-577:3351
FAX 5105773340

May 9; 2005

[ ,
Ms. Angela Knight i
East Bay Municipal Utilities District Wirey - 20p5
Water Supply Improvement Division ey

375 Eleventh Street - MS 407 (=78
Oakland, CA 94600-4240

RE: Commients-on the Bayside Groundwater Project DEIR

Digar Ms. Kaiight:

We would like to-thank the East Bay Municipal Utilities District (EBMUD) Board of Directors
for extending the public comiments petiod for the Draft Bnvironmental Impact Report of the
Bayside Groundwater Project. The extension provided the City and the public the opportunity to
review. the-project. in detail. The City of San Leandro is very concemed abau the impacts the
project will have.on jis infrastructare and ifs citizens. The following comments highlight those
Concerns:

1. We would Like to.see the Public Meeting Minutes where the Diroctors - discussed and

approvedthe ijact;(}bjectives, These objectives are still too narrow to develop:a reasonable
range of altematives. (page ES-2, 2-2, and Notice of Preparation)

2. Although the potential impacts of Phase 2 are included.in the anglysis, the analysis s
incomplete as.noted by the DEIR and, therefore, the entirety of the analysis on.this Phase 2
should be removed: from this document:

3. We would fike 1o see more data to support Sec. 1.4.4 and Figure 1-2. The years 1595-2003
argnot shown. Thirty of the last 40 years of data are used to prove that USL runoff would be
sufficient to injec! into the deep aquifer. Tt would be more appropiiate to-use 20 of the last 20
years, which appears much less than the 15,000 A F. noted by the report.

4. Section 2.4.1.3 Phase 1-Monitoring Program describes an area wide monitoring program that
is 1o occur on a regular basis: Please describe “regular basis”™ and how ‘the area wide
monitoring program relates to the extensometer field monitoring program. Please describe if
and how a correlation bebween the extensemeter field and the ares wide mounitoring will be
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Response to Comment L4-1

See Master Response 8 — Project Objectives and Alternatives. The EBMUD Board Planning
Committee Agenda and Minutes from the February 22, 2005 meeting, where the Bayside
Groundwater Project was discussed, are included as Attachment E to this document.

Response to Comment L4-2

The inclusion of a qualitative discussion of Phase 2 impacts is intended to provide full
disclosure about the potential future Phase 2 project, as explained in Master Response 7 —
Project Phasing.

Response to Comment L4-3

Figure 1-2 has been revised to show the 40-year period from 1964 to 2003 and can be found
in Section 4.0 of this Final EIR. The purpose of the figure is to demonstrate that an
examination of the historical hydrology provides a strong indication that in the future,
sufficient runoff will be available to provide water for injection for the Bayside
Groundwater Project.

Response to Comment L4-4

See Master Response 3 — Monitoring Programs. The extensometer cluster will be placed
near Bayside Well No. 1 because this area would have the most potential for subsidence.
Extensometers are very accurate, on the order of a thousandth of a foot (a fraction of a
millimeter), well below the amount that can cause damage to structures. Extensometer data
adjacent to Bayside Well No. 1 will be used in conjunction with regional survey data over a
broader area. The extent of this area will consist of several survey points within the area of
modeled water level drawdowns of about 15 feet or more. Surveying of the area will be
performed at least several times a year during the initial years of the project. This general
approach to subsidence monitoring, using extensometers in conjunction with survey points,
is in place in other areas, including Santa Clara Valley, the Central Valley, and Phoenix,
Arizona.
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Letter L4. City of San Leandro.
Page 2

Ms; Angela Knight
May 9,.2005
Page2

established. Please also provide examples or related references that substantiate the use-of an
extensometer field as a means to monitor area wide subsidence.

S. A review of Figure 3.1-2 indicates variations of the: Franciscan Bedrock elevation. Please
explain whether these vaniations will: have any impact on the potential for differential
settlement -and the ability of a Jocalized exterisonigter field to accurately indicate such
settlement.

6. Please indicate EBMUD's position on repairs-to structures and facilities if operation of the
project catises settiément damage, Please indicate whethesr EBMUD is willing to provide
restitution to owners. of property damaged due to subsidénce as a result of the operation of
the Bayside Groundwater Project.

7. ‘Section-3.1.6, page 3:1-44, notes that the impact from drawup in'the NCGWB is less than
significant and does not require mitigation becayse the area of the piezonietric head of ths
Deep aquifer thal is above ground surface is similar to the No Project Condition, Our review
of the figures indicates an approximately 20% expansion‘in the area subject to drawup. This
i Tiot less than significant and therefore warrants mitigation: Please specify an appropriate
mitigation, N " '

8. ‘Section 3.2:2.4, page 3.2-10, indicates that a detailed Drinking Water Source Assessment and
Protecfion (DWSAP) Program assessment has not beer compléted. Please explain why a
-detailed DWSAP Program assessment for the project has ot been completed. to assure
viability of the project; o ‘

9, ‘Mitigation Measure 3.2-1.b indicates that water quality.samples. and tests from multiple
monitoring wells will occur on an annnal basis. Please sxplain why it is believed that only
anmual testing is sufficient to provide an early warning system in the event contaminants
move into the Deep aquifer,

10. DEIR Section 3.10; Phase 1 Utilities, indicates that the basis for analysis of the seétion is
“addiesses potential impacts to utilities from consiruction and operation of Phase 1.7
Therefore, it is etroneous to conclude that the “No Project Altemative” could have a “Gredter
Impact” on Public Services and Utilities than the proposed projéct, since this alternative
would not inchide any construction or operation of facilities beyond those that are existing.
Tt addition, there is no analysis in the DEIR to support the “Greater Impact” statement, only
suppositions. (Page 7-23 indicates that the cause of great impact.on Public Services and
Utilities would derive from severe water rationing that would impact the ability of service
providers and utilities to-meet customer demand.) This should be changed to “No Impaet.”

11. The City believes there are viable alternatives, such as conservation or the Freeport Regioral
Water Project, which could provide additional supply and have not been fully analyzed in the
DEIR. Therefore, we helieve the DEIR is insufficient in consideration of alternatives.
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Response to Comment 4-5

Figure 3.1-2 in the 2005 DEIR indicates that Franciscan bedrock has been intersected in two
locations, both at an elevation of about -800 feet mean sea level (msl). The relief of this unit
appears to be quite low in the area and is not expected to pose a risk of differential
subsidence. Therefore, the proposed extensometer system will adequately monitor
subsidence. See also Master Response 1 — Subsidence.

Response to Comment L4-6

See Master Response 1 — Subsidence and response to comment 1.1-8.

Response to Comment L4-7

The total area where water levels in the Deep Aquifer are projected to exceed the ground
surface with Phase 1 is greater than the same area under the No Project condition, as shown
in Figures 3.1-16 and 3.1-17 in the DEIR. However, this area includes portions of both the
Southeast Bay Plain Basin (SEBPB) and the Niles Cone Groundwater Basin (NCGWB). The
boundary between the basins is outlined in a red dashed line on the figures. In the SEBPB,
the figures indicate that there are new areas potentially subject to flowing wells and
mitigation measures are described for the SEBPB in the DEIR (Mitigation Measures 3.1-3a
through d) to reduce potential impacts to a less than significant level. In the NCGWB, the
difference in the shaded “potential flowing” area for the project versus the No Project
condition is minor and is located on former salt evaporation ponds, meaning that Phase 1 is
not likely to cause flowing wells in the NCGWB. The impact in the NCGWB is considered to
be less than significant based on the significance criteria described in Section 3.1.4.1 of the
DEIR, and no mitigation is required.

Response to Comment L4-8

EBMUD will submit a Drinking Water Source Assessment and Protection (DWSAP)
Program document for Phase 1 of the Bayside Groundwater Project to the California
Department of Health Services for a water supply permit for use of groundwater as a new
source of supply. As is standard, the assessment and application will be submitted after
certification of the EIR and approval of the project by the EBMUD Board of Directors.

Response to Comment L4-9

See Master Response 3 — Monitoring Programs, and Master Response 5 — Groundwater
Contamination.

Response to Comment L4-10

As described in Section 3.10.5 of the DEIR, construction and operation of Phase 1 would
result in minor impacts to landfill capacity, electrical service, sewer service, and the storm
drain system that can easily be accommodated with existing infrastructure. All impacts to
Public Services and Utilities from the Proposed Project are less than significant. However, as
described on page 7-23, severe water rationing under the No Project alternative would
impact the ability of service providers and utilities to meet customer demands. This would
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Letter L4. City of San Leandro.
Page 3

Ms. Angela Knight
May 9, 2005
Page3

L4-12

13.

L4-13

hearing, we request ¢

12. The DEIR contains no-discussion-or impact evaluation of ither short- or long-ferm effeets on

the deep aquifer from ‘the introduction of Endocrine Disrupter Compounds. (EDCs) from
injecting potable water-into the-aquifer as part of Phase 1. Section 4.2.2 states that for Phase
2 the level of disinfertant: by pmducts,(BBPs) in withdrawn water is expected to be lower
than that input due to mixing snd dilution with ' the uncontaminated deep aquer This
statement suppornts the theory that EDCs, and the subset of DBPs, through this mixing could
be spread and contaminate this-pristing 9 (JOO-ycar-oid aquer

Please note that CBQA Section 15088 (‘b) requires that a.“lead agency shall provide a written”
proposed. tesponise to a public agency on commets made by that public agency af least 10
days prior to certifying an environmintal impact report.” In order to allow staff the maximuri
amount of time:to. review responses. pnor to-action being taken on the DEIR af the. pubhc
“responsts 1o ‘our specific comments be either faxed or emailed to
City Principal Bngineer § Keith Cooke at {510 577-3794 or kcooke@cl san-leandroicaus in
the timeframe established by the CEQA Guidelines.

Thank you for consideration of these important poinits.

If you-have any questions about the above comments, please focl free to call Mr. Cooke at (510)
57?—34’39

Ve:y truly yours,

)
City Manager

CcC.

528

City Coiticil

Community Developmient Director Hanson Hom
Environmental Protéetion Spamahst John Camp
Planning Manager Debbig Pellart

Principal Engineer Keith Cooke:
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Response to Comment L5-1

Comment noted.

Response to Comment L5-2

See Master Response 7 — Project Phasing.

Response to Comment L5-3

See responses to comments L5-25 through 1.5-28.

Response to Comment L5-4

See response to comment L5-29.
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Letter L5. Alameda County Water District.

Page 2

Bast Bay Municipal Utility District
Page2 ,
April 28, 2005

55 3. The Phase 1 Mopitoring/Modeling Program is-inadequate to determine actual Project
impacts and effecfiveness of mitigation measures;

4. The Phase 1 Impact Assessment mcon'er;ﬂa' classxﬁm impacts to ACWD and-the Niles
Cone groundwater basin as “Less than Significant” and lacks the approprinte mitigation
MeaslTes;

L35

"L5-8 6. The Commitmeat for Phase 2 Project EIR is inadequate;

7. ThePhase2 Impact Assessment of Niles-Cone g;mundwater basin-and ACWD water

supply impactis maxiequate and

L7 [ 5. Theinclusion of Phase 2 Analysig s inappropriate ifi the DEIR;
L59 [

%5'10;’ ’ 8. The DEIR Summary of ACWD*s 2001 DEIR comments is inadequate,
Each of these items is discussed in greater detail below.

ACWD Background

Alameda County Water District (*ACWD") delivers drinking water to-a population of over
320,000 residents i es of Newark, Fremont and Union Ciwy. ACWD was formed in 1913
for the purpose of ‘protecting undergfound water in_the Nilés Cone gmundwaier basm and
conserving the waters.of the: ek waiershied. The formation of ACWD was largel;

response 10, a wate hortage ‘that ‘occurred 8s. a result of oulside. entities’ exporti
L51i; groundwater to-the cities-of Oakland and San Francisco. Historical oyer-pumping of the Niles
; . Cone. proundwater basin and adjacent groundwater basing resulted in significant seawater
f intrusion,: conrannnatmg much of the aquifer system.  Since our inception, ACWD has worked
diligently to protect and. restore this critical, -but vulnerable, resowrce. The N]les Cone
. -groundwater basin currently prowdes up to 50% of the water: supphes in the ACWD service area.
Understandably\ protection of this “vilal resouree contimies 1o be of utmost, importance to
ACWD:

Summiary of Project History and Projeet Understanding
e In'2001 EBMUD teleased a Draft Buvironmental Impact Report (“2001 DEIR”) that stated that
EBMUD p]anned to-develop a new well field {7 to 10 wells) fn the City of San Leandro’ and the
umncolporated area of San Lorenzo. Thiswell field would tap the deeper aquifer system in what

‘ is referred 10 as the South East Bay Plain groundwater basin. This'well field would provide a dry
i year supply of up to 15 million gallons per day (10,000 to 15,000 acre-feet per year) to the
' EBMUD service ares, The 2001 DEIR presented ‘two operating alteratives: an
injection/extraction alternative (utilizing aquifer storage and recovery wells), and an extraction-
only alternative {groundwater exiraction without fecharging the gronndwater system).
According to the 2001 DEIR, the preferred operatisig alternative was the injection/extraction

alternative,
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Response to Comment L5-5

See response to comment L5-30.

Response to Comment L5-6
See response to comment L.5-29, £5-30, and L5-31.

Response to Comment L5-7

See Master Response 7 — Project Phasing.

Response to Comment L5-8

See Master Response 7 — Project Phasing.

Response to Comment L5-9

See response to comment L5-33.

Response to Comment L5-10
See Master Response 12 — Comments on 2001 DEIR.

Response to Comment L5-11

Comment noted.

Response to Comment L5-12

The maximum dry-year extraction will be 1121 AF/yr, and will generally occur over the
warm-weather months.
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Letter L5. Alameda County Water District.

Page 3

3

l
East Bay Municipal Utility District

April 28, 2005

Substanna] copcerns. were expressed by ACWD, the. City -of Hayward and ‘others prior to and
during the public review of the 2001 DEIR (see Attachment A, ACWD’s Commerit Letter on the
2001 DEIR). As a result of those concerns, EBMUD worked cooperatively with ACWD and’
' Hayward from 2001 through 2004 to further evaluate the proposed project (see description below
of téchnical studies completed to date). Rather than finalize of re-cireulate the 2001 ‘DEIR,
EBMUD has chosen to develop and cxruulaie anew Drsft EIR for the: proposed project (“2005
' DEIR™.or “DEIR”). As described in the 2005 DEIR, EBMUD is pmpasmg a two phased
approach to develop the Bayside Groundwater Project. Under Phase 1, an existing EBMUD well
will be' utilized o provide a maximom: annual dry year-water: supp]y of 1,100 acre-feet. This
well wilt have a capacity of 2 million gallons per day (mgd), but. extraction will be Timited .fo 6
months per year, resulting in‘an extraction amount of no more ‘than 1,100 dcre-feet per year. The
Phase I opcratlans will also include injection of 1 mgd at this wcil when EBMUD’s water
,supphes in the Moketimne and [ocal waiershed are sufficient to allow for injection of excess
Waler.

The 2005 DEIR also-includes 4 Phase 2 Baysme Pro;ect ﬂmt wﬂl allew for an expansmn of ﬂle

L5312

. basm, undeﬂymg ACWD § service ared. Groundwatvr fmm the Nﬂes Cong
goundwater basm is-one of three primary sources of supply for ACWD), along with. imported
. water supplies from the State Water Project (SWP) and San’ Franciseo’s Hetéh-Hetchy system.
ACWD replenishes ‘the groundwater basin at our groundwiter recharge facilities with local
-ranoff supplcmcnted by imported SWP supplies. ACWD recovers.this stored water for patabie
. use ‘at-our production wells. Recharge water not only ensures an. adequate supply for our
pmducnon’we]is ‘but also minintaing flow gradients necessary {o prevent a recurrence of seawater
intrusion, keep brackish groundwater away from onr well fields, and flush existing brackish
i3 water from the grounidwater basin. ACWD manages the Niles Cone groundwater basin such that
grqung}watgr ¢levations in the upper aquifer (Néwark Aquifer) are typically maintained between
10 fee{ and 20 feet above mean-sea-level (msl) under normral hydrologic conditions. Duringdry
years the groundwater elevations may be lowered below 10 féet msl. However, because of
concems about seawateér intrusion from the adjacent San Francisto Bay, the minimum operaung
groundwater-elevation in. the Newark Aquifer is approumately 3 feet msl. Based on a maximum
operating range of between 3 feet.and 20 feet msl, the maximuni usable storage in the Niles Cone
groundwaler ‘basin is: limited to approximately 17,000 acre-feet {1 foot-of groundwater in the
Newark. Adquifer equates to approximatély 1,000 acre-Feet of usable storage in the groundwater
basin).
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Response to Comment L5-13

According to base condition modeling using the Niles Cone and South East Bay Plain
Integrated Groundwater and Surface Water Model (NEBIGSM) (CH2M HILL 2005a) and as
indicated on Attachment B to this Final EIR, Newark Aquifer water levels may decline as far
as 5 feet below mean sea level under No Project conditions.
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Letter L5. Alameda County Water District.

Page 4

East Bay Municipal Utility District
Page 4
April 28,2005

Becguse of the proven. hydrauhc connection between the: Niles Cone and the ‘South East Bay
Plain groundwater basins, ACWD has- 1ong been concérned about potential water’ supply -and
water quality impacts to ACWD and the Niles Cone groundwatc,r basin that may occur as a result
of the proposed Bayside Project.

Examples of potential Iong-term impacts to the Niles Cone groundwater'basin inchade:

» Saltwater Intrusion: The Niles Cone groundwater basin is in direct ‘hydraulic
connection with San Francisco Bay, Under historical conditions, & significant aimount
of comtamination of the aquzfers occurmed due to saltwater intrusion, ACWD has long
managed the groundwater’ basin ‘to prevent additional saltwater intrusion, and to
reverse these impacts through ACWD’s Aquifer Reclamiation Program and
groundwater recharge program.- Groundwater extraction at'the Bayside Project may
cayse-a decline in Niles Cone: groundwater levels to below sea-level, potentially
inducing renewed saltwater-intrusion,

I ment; Large pockets of trapped brackxsh -groundwater:
cumenily exist in all [’} major ‘aquifers in the Niles Cane grounidwater basin.

ACWD operates: the groundwater basiti o ensure that this trapped brackish water
does not migrate toward ACWD?s wel] fields, and to reclaim contaminated potions
of the aquers through the _Aguifer Reclamation Program, -Groundwater extraction’
{or mjeuhon} getivities by the Project may change groundwater levels-and gradients in
the Niles Cone: groundwater basin, thereby resulting in the lateral or vertical (e, from
one aquifer to another) moveément of the brackish groundwater,

Examples of potential ii'mpagts to ACWD cperdtions 'incvl_ud‘e:

s Lossof ACWD Water Suppliss: Groundwater extraction at the Bayside Project miay
vesult in-a decline - oundwater levels in the Niles Cone groundwater basin,
resulting ina direct loss of ACWD's waler supplies. For example a-decline in
groundwater levels. may compel ACWD 1o reduce gmundwater pumping at cither our
Mowry Wellfield o Aqiife Reclamation Program wells in order to: (1) prevent
seawater intrusion; (2) prevent the spreading of existing plumes of trapped brackish
groundwater; and/or {3) maintain target groundwater levels in the Niles Cone in'order
to ensure adequate supplies for subsequent years,

»  Overflow/Artesian _Condifions: ACWD currently operates the Niles Cone
sroundwatés basin: to. ensure that the basin is not recharged beyond its capacity. to
store water. Over-filling of the basin a3 a result of the Bayside Project’s injection
actjvities may resuli in. m water supply losses through- groundwater “overflows” to
Alameda Creek. and/or excessive groundwater outflows to San Francisco Bay andior
(2) artesian conditions it Jocal wells.or springs and possible damage to overlying
properties.

+ Ipcreased Pumping Costs. Enersy Use and loss of Production Capacity:
Groundwater level declines within the Niles Cone groundwater basin that occur as a
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Response to Comment L5-14

See Master Response 3 — Monitoring Program, Master Response 5 — Groundwater
Contamination, and Sections 3.1 and 3.2 of the DEIR.

Response to Comment L5-15

See Phase 1 Potential Impact 3.1-5 of the DEIR. Phase 1 of the project is not expected to cause
seawater intrusion or to interfere with progress to reverse seawater intrusion in the NCGWB,
and could repel/shrink brackish water plumes, a beneficial effect on saltwater intrusion.

Response to Comment L5-16

As described in Phase 1 Potential Impact 3.1-2 in the DEIR and as shown on Attachment B to
this Final EIR, Phase 1 is not expected to have a significant impact on water levels in the
NCGWRB. In addition, as described in Phase 1 Potential Impact 3.1-5, Phase 1 of the project
would not cause seawater intrusion or interfere with progress to reverse seawater intrusion
in the NCGWB, and could repel/shrink brackish water plumes, a beneficial effect.

Response to Comment L5-17

As described in Phase 1 Potential Impact 3.1-2 in the DEIR, Phase 1 is not expected to have a
significant impact on water levels in the NCGWB or on Alameda County Water District
(ACWD) operations. In addition, as described in Phase 1 Potential Impact 3.1-5, Phase 1 of
the project would not cause new seawater intrusion or interfere with progress to reverse
seawater intrusion in the NCGWB, and could repel/shrink brackish water plumes, a
beneficial effect. The monitoring program, as described in Master Response 3 — Monitoring
Programs, will include monitoring of water quality and water levels, which will assure that
any saltwater intrusion, though not anticipated from the project, would be detected.

Response to Comment L5-18

As described in Phase 1 Potential Impact 3.1-2 in the DEIR, the area over the NCGWB where
the piezometric head of the Deep Aquifer is above ground surface is similar to No Project
conditions. The small additional area where the piezometric head is above ground surface in
the NCGWB is located on former salt evaporation ponds. Potential effects from
overflow/artesian conditions are less than significant; see also response to comment L4-7
and Master Response 2— Potential for Flowing Wells.

Response to Comment L5-19

As described in response to comment L5-17, no significant effects to groundwater levels in
the NCGWB or to ACWD operations will occur from Phase 1 of the project. Model results
indicate that for over 50 percent of the time, water levels would be higher in the Newark
Aquifer as a consequence of Phase 1. Therefore, increased groundwater pumping costs and
energy use, as well as a loss in well output, are not expected to occur.
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L5-19
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L5-22:

5-40

Letter L5. Alameda County Water District.

Page5

i .
East Bay Municipal Utility District
Page 5
April 28,2005

result of the: Bayslde Project-will:result in increased groundwater pumpmg costs for
ACWD as well a5 increasing out démind for electric energy needed 10 power the
pumnps, and a potential Toss in-weil output due toincreased Lift Tequiréments,

Summury.of Technical Studies Completed Since Release of the 2001 Draft EIR

As part of AGWD’s review of the. 2001 Draft EIR, subslmmal concems were expressed by
ACWD tegarding the. adequacy of the technical evaluation of: poténtial impacts on the Niles
Cone groundwater basin-and ACWD water snpphes A key comment made by ACWD on the
2001 Draft EIR was: that, in order to comiply with: CEQA: for: the. Baymdc Prolect, EBMUD
should: ¢onduct additional: technieal studies to evaluate these potential’ impacts. Specitically,
ACWD. mdxc&tecl that the iechmcal smdxes should include:

» A hydrogeologic assessment of. the boundary between Nﬁes Cone and: Smxth East
Bay Plain grovndwater basms

» ;Aqﬁi_fg_r_ pmnpteststoﬁxriher djaxact;ed’ze: the nature of this boundary;

. Development and-utilization of s regional gmundwater model eovering both: thc
Niles-Cone-ani Sonth East Bay Plain. groundwater basins; and

s Evaluation of potential impacts-on ACWD and the Niles Cone under a range of
hydrologicand Project eperating vonditions.

From: 2001 through 2004, EBMUD ‘worked conpemn\/ely with ACWD and the City of Hayward
to. conduct technical studies to-address these conicerns. Thie following studies were ‘completed
under the oversight-of a Technical Review Commitice mnsastmg of ACWD, EBMUD and City
of Hayward staff:.

Hydrogeolowie assessment and aquiifer pum) tmtA rofect (2002:2003); 1o Apni 2003, l.uhdorﬂ‘
and Scalmanini Consu}ung Engmeers oompleted a hydrogeologm assessment and agii mp
tests in'the boundary ared between the Sonth: East Bay Plain and Niles Cone groundwater ,basms
A key conclusion from-the hydrogeolog:c assessment was that there appeared to be ot i

zone’ thhm whtch the deep aquifers in both groundwater basms converged.  The. subss
aquifer pump tests: confirmed thiat thers is a “definite hydraulic connection” between the deep
aquifers in the South East Bay Plain and Niles Cone groundwater basin. Specifically, pumping
test wells in the South East Bay Plain groundwater basin resutted in groundwater level declines
in the adjacent Niles Cone groundwater basin.

2dignal . groun nodel {2 4): Based on the results of the
hydrogeo]ogxc assessmem and aquafcr pump tmsls EBMUD &nd ACWD worked together ‘to
devélop a smg{e regional groundwater made} that covered the Niles Cone and South East Bay
Plain grounidwater basins and the inter-connection between these basins. In order 1o devélop this
model, the consulting firms of WRIME and CH2M Hill were retained to expand ACWLYs
existing groundwater tnodel of the Niles Cone groundwater basin into the South Fast Bay Plain
groundwater basin, This new, expanded groundwater model is based on the Integrated
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Response to Comment L5-20

Comment noted.

Response to Comment L5-21

Comment noted. The aquifer test did demonstrate a hydraulic connection between the
SEBPB and the NCGWB. However, the degree of this connection is not clear, and some
impediment to flow between the two basins may exist.

Response to Comment L5-22

As described in the response to comments L.5-29 and L5-30 below, the NEBIGSM model is
sufficiently accurate to determine impacts of the Phase 1 Bayside Groundwater Project on
the NCGWB. ACWD and EBMUD worked cooperatively to develop this tool specifically to
analyze impacts of the Bayside Groundwater Project on the NCGWB and the model has
been accepted and used by ACWD. Model results indicate no significant impact on the
NCGWB due to changes in groundwater levels from Phase 1 (CH2M HILL 2005a).
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(1964-2000) and -that there are s:gmﬁcmm datagaps in the South East Bay Plain groundwiter

‘E\i' nation: of S mod and 10 1
2004): The Technical Review Committee and its corisultants used the NEBIGSM 1o conduct 2
'prelunmary evaluation of the potenhal impacts of .the ‘Bayside Project on the Niles Cone
-groundwater basin and ACWD's water supplies. The focus of these technical anaiyses ‘was on
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Groundwater Surface Modél (]GSM) code and is called: the Nijes-East Bay Plain. Integrated
Groundwater Surface Water Model- (I\EBIGSM) The 'NEBIGSM is capable of simulating
groundwater flow and groundwater levels in-all of the major aquifers in both groundwater basins,
Key input data 1 the model include aquer thicknesses and hydravlic characteristics, land-and
wwater use, rainfall, groundwater puiriping and artificial récharge, Based on these and other inpot.
data, the mode] simulates groundwater recharge, gmuz_ldwater flow, and_groundwater Jevels
shroughout the gromxdwater basias, Although much of the data needed to develop the regional
groundwater model in the South East Bay Plain Basin was not. readﬁy available (i.e. information
on aquifer characteristics, historical groundwater puitiping, etc.); the study team used: the best
available information and. engmeenng judgment fo estimate missing information. In addition,
through 2 model -calibration process; input-data to the model was further refined in order to
match histotically measured groundwater elevations from 1964-2000 thh modei-slmuiateﬁ
groundwater elevations.

Akey l:rmtatmn fithe NEBIGSM is-that; because. th
Stresg o the. grnundwater Basiit in the: Bayside. pro;ect

‘has not been-a significant pumping
‘thhm the model calibration period

in; ﬂ is not presemly possﬂ) e to verify the accuracy of the modelin sumﬂatmg the pmposed

EBIGSM;in its current: state, is 3 valuable: tool for: estlmatmg poscmiai groundvmer impacis of
'ppsed smaller Bay-sxde Project (Phase | —1 mgd), bul thit the mode! may not be entirgly

‘accurate and will require updating and re-calibration as more information is learned from the

Phase 1 project operations.

d Bayside Groundwater Prmect Effects and. Mmganon (2003~

two Bayside Project scenarios: 5 mgd extraction scenano and 10 mgd extraction scenario. Both
of these scenarios were based on “corjunctive use” operations whereby EBMUD would also
mject Wwater in wet years. The modeling analyses was'based on 1922-2000 histerical hydrologic
conditions: superimposed with projected future water supply: operations in both the Niles Cone
dnd- South East Bay Plain. groundwater basing, ’I‘he results: of this prehmmary evaluation
indicated that either Bayside Project scenario (5 mgd-or 10 mgd) would have significant impacts
on ACWD'’s water supplies and the Niles Cone groundwater basin. For example, under the §
mgd scenario, the mefd&lmg analyses indicated that the Bayside Pro;ect would result in a-decline

in groundwater levels of 3.7 feet in the Newark Aquifer in the Niles Cone groundwater basif.

Under the 10-mgd scenario a peak groundwater level decline of 7.7 feet was sstimated. Based
on. operatmg levels 0f 3 to 20 feet mean-sea-level in the Newark Aguifer, these impacts would
result in & 22% and a 45% loss in local. groundwater supphw available to- ACWD in’ dry years

'undcr the 5 mgd and 10 mpd Bayside Project scenarios, tespectively. These impacts would

occur during drought conditions when the local grouridwater. supply is most critieal to ACWD.

Utilizing the NEBIGSM, EBMUD 4nd its consultint (CH2M Hill} also conducted preliminary
analyses of mitigation mensures. This mitigation analysis indicated that EBMUD would have to
provide ACWD with-a ew, suppiemental water stpply during the dry years when the ACWD's
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Response to Comment L5-23

The 5-mgd and 10-mgd projects evaluated in 2003-2004 are not the same project as currently
proposed in the 2005 DEIR. These projects were not carried forward, and the potentially
significant effects described in the comment therefore do not apply to the current project or
the contents of the 2005 DEIR.
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groundwatcr supplies: would be impacted by the Bayside Project. 'In order to prevent &
significant impact, ACWD indicated thit mltlgatron should include providing: sufficiert water
supplies to ACWD' such: that there. would be no resultant groundwater decfines in the Newark
Aquifer in the Niles Cone’ groundwater basin. To meet this criterion, an annual modeling
analysis would be xequucd to. determine the amount of mifigation watér needed under the
specific hydrologic conditions occurring in ‘that year,

As an dltemative, EBMUD requested: that' ACWD consider receiving a uniiform quantity of dry
year. mmgatmn ~water, The: modeling: rmalysem indicated- that under this.alterndative approach
ACWD would receive adequate dry year supplies, as ¢stimated within the. ranga of accurscy for
the groundwater model, ACWD, concurred with this request, with the proviso that the model-
strmlated: cumlatives drawdown. 1 ‘dmpact does not exceed one-half foot (0.5 feef) in-any given
year und that thls mod" siglated rawdawn does ot lnst for greater than. 12 conggeutive’

‘L5:23

152 Mmganon ‘Menstres” (CH?_M Hnl] Januafy 22 2004) However, to our kmwledge t.hm
analyses and memoranduryy:were never ﬁnahzcd Rather, EBMUD chose to move fory ard wﬂha

sitaller (Phasel - 1 mgd

ACWD Conisients on the 2008 Bayside Project DEIR

52 [ 1. The Phase | and Phase 2 project descriptions «do not adequately describe the proposed
' Project: CEQA Guidelines require that. a project description include the precise location of
the: p{!‘Q)SCt a clearly written statement of objectives and a “general description of ihe
project’s technical, economic and ¢nvironmental characteristics.” CEQA Guidelines §
15124, “An BcCurate project descnprmn is necessary for an mtcihgent evaluation 'of the
potential environmental effects of a proposed activity.” McQueen v. Board of Directors.of
the Mid-Peninsula Regional Open Space District, (6th Dist, 1988) 202 Cal. App. 341136,
1143; see also Coumy of Inyo v. City of Los Angeles (3rd Dist, 1977), 71 Cal. App. 3 185,
192~93 (holdmg that *A curtailed or distoried projest description may stultify the objectives
of the reporting process. Ouly through an acturate view of the project may aﬁ'ected ontsiders
and public.decision-makers balance the proposal’s benefit against its environmentsl “cost,
consider mitigation measures, “assess the advantage of terminating the proposal G. e., the-"np
ptaject” alternative) and weigh other alternatives in the balance.™)

As described below, the DEIR does not adequately deseribe the proposed project, EBMUD
should revise the project deseription to fully describe the proposed Phase | and Phase 2
Bayside Project, asmoted below, or simply delete Phase 2 from the document.

A. Extraction Capacity is inconsistently described. The DEIR is inconsistent in how the
Phase | Bayside Projeet extraction capacity is characterized, In some: cases, the
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Response to Comment L5-24

As suggested by the comment, the project evaluated in the draft memorandum was not
carried forward, and the memorandum does not apply to the current project.

Response to Comment L5-25

The extraction capacity is clearly described on page 2-15 of the DEIR. To alleviate any
confusion regarding the Phase 1 and potential Phase 2 extraction capacity, the following
clarification is provided. In extraction years, the Phase 1 project would be operated at an
extraction rate up to 2-mgd for approximately 6 months in a year to supplement EBMUD's
waster supply needs. The Phase 1 Bayside Well No. 1 would produce an annual yield of 1
mgd, which equals 1,121 acre-feet (AF) per year. Extraction would be limited to 1,121 AF per
year. Similarly, Phase 2, if implemented, would not exceed an average annual capacity of up
to 10 mgd; details of Phase 2 operation have not yet been determined.
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capacity is characterized as “average 1 .mgd” (Table ES-1) and-in other cases the
project capacity is described: with the statement that the “average annual extraction
would not exceed 1 ingd,” suggestmg that the ‘average tapacity would not exceed: 1
, mzd over a long-term péricd - (iie:, multiple. years). 'The latter descnpnun could be
; interpreted-fo- mean that the extraction could. exceed | mgd (1, 100 -acre-feet) in -any
given yedr, as long as the average anpiial éxtiaction ‘did mot. exneed 1 gd ovet the
longtemm

The DEIR should be vety clear amd corisistent thioughaut the dociment in describing
the Phase | project capacity. as. havmg A-maxim anrival, exfraction capngity of no
greater than 1'mgd (1,100 acre-feet). Similarly, the DEIR shoulcl cmectly characterize
the Phase 2-project description. The DEIR describes ase 2 project as having an

“average’ capacny of up to 10mgd: This’ e clarified to state that the muakirim
annugl extraction capacity-of the Phase. 2 projeci w:ll be 1o greater than 10 mgd.

: B. The ijection componert -of the project is-improperly characterized: in: the -project
O descnmon The: DEIR “projeet. dmcnpnon states that, “The Bays
Project involves ihie injection of local nunoff’ and water corisérved in. it
River in wet veats into the SEBPB for later- recovery and use during a &mug’m.'
unphw ‘that ‘the Baysxdc ijcct would: be-a, 2 vater barking projec! whcrcby
1526 wateris ‘bankeé” in the groundwater basin: prior to being extracted for use in dry yeass.
T Actually, the project operations has:no-such requ;rement thet water be. banked rior fo
: extraction, 10r is theré a requirement that-a long-term balanoe e mai
the amount of “injected” water be equal to the mmiount of extraet

extraction component of the pmject may - become operationa} bef‘ore any water is
injected.  Ag ‘such, the project description should be modified 0 ‘comrectly and
completely describe the pm_;ect operations:

: by é uges - ise Loyield The project
. , descnpﬂen nnphas that the Phase 1 project would pmv:de up to 1'mgd of new,. dry year
supplies to EBMUD customers, However, as described in Section 1:44 (Mokelumne
_ River Water- Supply), 20% of the Bayside Project’s yield “will resalt in g corresponﬂmg
L5-27. reduction :in Mokelnmne water import during droughts...” under a * *gainshating”
provision in EBMUD s Mokelumne River FERC hydropower license: This means that
20% of the Bayside Project yield will effectively support Mokelumne River fisheries in
licu of - providing dry year supply for EBMUD: customers. The project description
should be very ¢lear on this point.

The conditions ttiggeri 1 injecti 18 projes

clearly specified. The DEIR’s description of the extmchon snd injection: opcranons is
niot adequate to determine when these operations: may oocur, On page 2-15 “Sustained
Operation” ‘the DEIR states that, “During dry years, EBMUD would récover both
irijected ‘water -and. native graundwater .7 Howsver, ny other description’ of what
constitutes a “dr_} year" is provided in the text. In Table 2-1, under “Operahonai
Parameters,” it is stated that, “Drought Supply — May initiste operation when October
reservolr storage is piojected to decline below 500,000° AF”, Neither of these

LS28" D.
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Response to Comment L5-26

The Phase 1 Project is not a groundwater banking project. As described on page 2-15 of the
DEIR, Phase 1 operations involve the extraction of injected water and native groundwater
for use during droughts. However, based on past hydrologic conditions, the Phase 1 project
is expected to inject approximately 30 percent more water than is extracted (CH2M HILL
2005a).

Response to Comment L5-27

To alleviate any confusion regarding the quantity of water that will be made available
during drought conditions by operation of Phase 1 of the Bayside Groundwater Project, the
following clarification is provided. Phase 1 will provide up to 1 mgd of dry year supply for
use by EBMUD. As stated in Section 1.4.4 of the DEIR, 20 percent of that yield would result
in a corresponding reduction in water imported from the Mokelumne River during drought
conditions (up to 20,000 AF per drought for all EBMUD supplemental water supply
projects) and the remaining 80 percent will go to increased water availability and water
service reliability during droughts. This measure will help protect Mokelumne fisheries
during a drought, and is part of the active, cooperative management of the Mokelumne
River Basin. The provision to support Mokelumne River fisheries is already incorporated
into the calculation of EBMUD's need for water described in Master Response 9 — Need for
Project.

Response to Comment L5-28

For project purposes, a dry (drought) year is determined when EBMUD October reservoir
storage is projected to decline below 500,000 AF, as stated in Table 2-1 of the 2005 DEIR.
EBMUD makes the dry year determination in April of each year (EBMUD 2001b). Thirty
percent of years, on average, are dry years. EBMUD expects that most extraction will occur
during warm weather months and will not exceed 1,121 acre-feet per year; see Section
2.4.1.2 of the DEIR. Extraction would only occur in dry years.

Similarly, conditions under which injection would occur include sufficient runoff in the
local watershed or sufficient conserved Mokelumne River water and active flood releases on
the Mokelumne River. The quantity of water injected will not exceed local runoff into the
Upper San Leandro Reservoir in any given year. EBMUD measures the local runoff
continuously throughout the rainy season.

Due to operational uncertainties, EBMUD cannot predict the minimum amount of water
that will be injected, but based on historic hydrologic conditions, EBMUD anticipates that
injection will occur in approximately 40 percent of years (see Section 2.4.1.2 of the DEIR) and
that injection volumes will be approximately 30 percent greater than extraction volumes on
average (CH2M HILL 2005a).
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‘descriptions is sufficient to determine when actual extractions would occur. The DEIR
should prov;de more specifics.on what conditions will trigger exiraction at the Bayside
Project, and atwhat frequency EBMUD anticipates these conditions to-octur.

:Smn]aﬂy, the deseription of the injection component of the operation is not adequate to
‘determine ‘when these: operations would ovcur.  The DEIR -states that conditions in
which injection would take: place include “1) active flood releases, .on the Mokelumne
River, and 2) sufficient runoff in-the local watershed.” (page 2-15) However the DEIR
does ot provide ‘definitions ‘of what constitutes “active. flood releases” on the
‘Mokehimne nor what constitutes’ “sufficient runoff in the local watcrshcd The DEIR
should provide more detailed descriptions of these conditions, atid specifically, how
EBMUD propioses to determine if these conditions are et and what guararitees will be
in place that commit EBMUD to injection at the Bryside Project when these conditions
aremet.

and associa d ACWD water S0 1 losges. CEQA requum that an EIR.

: 155 all sagmﬁcant emnronmental impacts of the ‘project.. Pub. Resoirces

Code §§'2 00, et 6., CEQA Gridelines 8% 15126 and'15126:2. Aslead agency; EBMUD

ed to develop and-publish thresholds of significance. that the ‘agency uses in the

of the significance of environmentat-effects. ‘A thresbiold of significance is an

xdentrﬁable quanmatlvc, qualitative or. perﬁmnance Jevel of 2 pammlar cnmmmnema] effect
- CBQA Guidelines § 15064.7(3).

A]though ACWD appreciates EBMUDs desire 1o improve the-dry.year rehablhty for its
setvice drea, this improvement in dry year rehabxhty should not be made a1 the expense of
ACWD's dry year groundwater supplies.. As such, it has long been the position of ACWD
that the Bayside Project should not result in the drawdown of the Newark Aquifer in the
Niles: Conie ‘groundwater basin. The" deseription ‘of what constitutes a significant impact
{Section:3.1,4.1) should specifically state that any groundwater level decline in the Newark
Aquifer in the Niles Cons groundwater basin would result in a significant i impact to ACWD.,

ACWD has long rmanaged the Niles Cone groundwater basin to maintain groundwater levéls
i the Newark Aquifer above sea-level. This is-required to: prevent seawater intrusion: from
the adjacent San Francisco Bay and to provide for annual and dry year water: supplies.
Thiongh ACWD's long-term management of this groundwater basin and through
groundwater modeling, a- relationship- between useble groundwater storage and Newark
groundwater levels has been developed, in which: every foot. of decling in Newark Aquifer
levels equates to.a water supply loss of approximately 1,000-acre-feet.

Because of the importance of the Nifes Cone groundwater supphes formeeting ACWD s.dry
year needs, the 2065 DEIR should state that-any drawdown in the Neivark Aguifer levels in
dry year conditions is-a mgmﬁcant impact and EBMUD must provide mitigation to ACWD
to address this impact, Forthe purpose of modeling of impacts and developing and analyzing
mitigation measures only, and in tecognition of the limitations of the model’s aceuracy,

ACWD has stated thet a model-simulated cumulative drawdown of no greater than 0.5 feet in
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Response to Comment L5-29

The significance criteria identified in the DEIR in Section 3.1.4.1 regarding potential impacts
to groundwater levels are:

* Substantially depletes groundwater supplies or interferes substantially with
groundwater recharge such that there would be a net deficit in aquifer volume or a
lowering of the local groundwater table level

e Interferes with the operation of other existing wells in the SEBPB or NCGWB

* Results in loss of storage in the aquifer that necessitates changes to ACWD operations
and thereby interferes with control of saltwater intrusion by decreasing the amount of
salt flushed to the Bay from the Newark Aquifer; increases the downward transport of
salts from the Newark Aquifer to the Centerville and Fremont Aquifers, and ultimately
to the Deep Aquifer; or enhances the lateral spreading of an existing chloride plume in
the NCGWB

Consistent with CEQA Guidelines Section 15064.7, each of these significance criteria
includes identifiable quantitative, qualitative or performance levels of a particular
environmental effect. It should be noted that the significance criteria were developed in
coordination with ACWD. Thresholds of significance are established in order to determine
at what point a change in the environment (an environmental effect) becomes significant.
The Guidelines do not direct agencies to determine that any change in the environment,
regardless of the degree of change, is significant.

Figure 13 from Technical Memorandum, Bayside 1-MGD Groundwater Project — Evaluation of
Project Effects (CH2M HILL 2005a) (attached to this Final EIR and referenced in Section 3.1 of
the 2005 DEIR) demonstrates the lack of significant impact on ACWD operations or supplies.
While ACWD basin management results in nearly 20 feet of seasonal fluctuation in water
levels in the Newark Aquifer of the NCGWB, the Phase 1 project results in no appreciable
change when compared to the no project alternative. The figure further indicates that

ACWD may maintain full operation and management of its basin with no reduction in its
dry year water supply even when Phase 1 operation causes drawdown in the NCGWB to
last for more than 12 months. Similarly, modeling indicates that the significance criteria are
met with a maximum 79-year drawdown of 0.7 feet (CH2M HILL 2005a).

Use of groundwater modeling as reflected in the Technical Memorandum, Bayside 1-MGD
Groundwater Project — Evaluation of Project Effects (CH2M HILL 2005a) to determine the
potential significance of Phase 1 impacts is consistent with CEQA. CEQA Guidelines
15064(f) states that "the decision as to whether a project may have one or more significant
effects shall be based on substantial evidence." As described in CEQA Guidelines Section
15064(£)(5), "substantial evidence shall include facts, reasonable assumptions predicated
upon facts, and expert opinion supported by facts.” The numeric groundwater flow model
for the SEBPB and the NCGWB was developed cooperatively by EBMUD, ACWD, and the
City of Hayward; see Section 3.1.1 of the DEIR. The model was developed for the express
purposes of managing the NCGWB and assessing impacts of the Bayside Groundwater
Project. Groundwater experts developed the model, which was based on data collected by
all three agencies as well as data from the pilot test of injection/extraction and groundwater
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treatment performed with the existing well (see Sections 3.2.3.2 and 3.2.3.3 of the DEIR for
details on the pilot test). At ACWD's request, EBMUD agreed to use the model as the impact
assessment tool for the project. ACWD has already been using the model to manage the
NCGWSB, evaluating effects of its own management scenarios. The model has been
calibrated against historic conditions and is adequate to determine Bayside Groundwater
Project impacts.

As described in the DEIR for Potential Phase 1 Impact 3.1-2, impacts from changes in
groundwater levels affecting ACWD operations in the NCGWB are less than significant, and
no mitigation is required. Likewise, as described in Potential Phase 1 Impact 3.1-5, impacts
from potential saltwater intrusion and/or movement of pre-existing plumes of brackish
water in the NCGWB are less than significant, and no mitigation is necessary. Extensive
monitoring of the Phase 1 project will be performed, and development of the monitoring
program will be done in coordination with ACWD. See Master Response 3 — Monitoring -
Programs for more information.
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the Newark Aquifer would be acceptable to use as @ significance criterion. In addiiion this
model-simulated drawdown should not last for more than 12 consecutive months. This
significance criterion should apply to both the Phase I proposed project and any-future Phase
2 Bayside Project.

Immcts and Eifgnveness of Mmggtxon Mmg res. Dué 1o the xmpacls of the Baysxde
Pn:]ecl on the Nales Ccme 8 comprehenswe momtormg prog;’am is rcqulred 1o 55088 actual

should incinde the fellowmg major eiezmcms 1) regular penodlc callecnon ef water level
data t}uoughout the anes Cone and South_Eas ‘Ray len:groundwater basms, 2) regular

of Bayslde Progect operanons Hence, mode
Monitoring Program. The model will also- be
Phase 2 opcranons it EBMUD determings to: ) ?

the model to re-predict future Phase 1 impacts: will lso: be's mquur
reminbranom

{he model requires

Achievement of these objectives requires: verification that the groundwater- flow model is
sufficiently aceurate under actuel Bayside: Project operations: over the short and long-term.
Amual vetification would. confirm miodel accuracy or “would goer
remhbrataﬁmprove the model, thereby pr(mdmg the: process by which. confidence replaces
uncertainty in the model over time, This verification should be schieved by 8 compatison of
model-gimulated results of the updated historical p d the model under Bayside Project
operations. In order for the ‘model to be relia t should demonstrate accuracy. in
simulating groundwater peizometric heads (water levels) in the South East Bay Plain
groundwater basin {from which 'the stresses would. emanate) as well as in the Niles Cone
groundwater basin. Hence, a sufficient network: of monitoring wells, and a program for
reasonably ﬁ-equent measurements of water levels iii these wells, e requued in both the
South East Bay Plain and Niles Cone. gmundwater basivs. In addition to providing the means
to assess accuracy, such water level data over time; under actial Bayside Project operations,
would also provide the knowledge base for recalibrating the model.

Water quality should also be monitored in the Nﬂcs Cone 1o. ensure that the Project is. not
causing, o contnbutmg to, unexpected water quality impécis, such as migration of salts in
abandoned wells, or mobilization of a brackish water plume. Such impacts could be
evidenced by unusual or ungxpected water quainy trends-in individual wells o water quality
paiterns ‘given by plume maps, Potentially, a-solute transport modél could be employed in
the future to md to interprétation of water quality data.

The DEIR pledges monitoring, model verification, and cooperation with the City of Hayward
and ACWD in performing this work and sharing data. The DEIR also pledges to recalibrate
the model &t least one time between Phase 1 and Phase 2. ‘However, the DEIR is too vaguely
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Response to Comment L5-30

See Master Response 3 - Monitoring Programs and Master Response 7 - Project Phasing.

As described in Section 2.4.1.3 and Mitigation Measures 3.1-3a-d, 3.1-6, and 3.2-1a through c
of the 2005 DEIR, Phase 1 of the project includes a comprehensive monitoring program for
subsidence in the Phase 1 project area, water level effects in the NCGWB and SEBPB, and
water quality in the SEBPB. As suggested in the comment, EBMUD will incorporate data
collected by ACWD as a part of its water level and water quality monitoring programs into
the Bayside Groundwater Project monitoring program. Data collected during Phase 1
operation will be used for additional groundwater modeling and evaluation of potential
Phase 2 operations. As described in Master Response 3 - Monitoring Programs, and Section
3.3.2 - Design Criteria of the 2005 DIER, EBMUD will coordinate with ACWD in integrating
the monitoring programs.

A Mitigation Monitoring and Reporting Program (MMRP), consistent with the requirements
of Public Resources Code 21081.6(a) and CEQA Guidelines 15091(d) and 15097, will be
reviewed by the EBMUD Board of Directors at the time of certification and adoption of the
EIR findings. The MMRP will contain information such as key procedures, responsibilities

~ and schedule. As described in Master Response 3 - Monitoring Programs, water quality and
water level monitoring will ensure that Phase 1 project operations do not cause any
significant impacts.

Field measurement of water levels in the NCGWB will not accurately distinguish between
the effects of the 1-mgd Phase 1 project 12 miles away and the over 20 mgd being pumped
in the NCGWB by ACWD. A predictive tool such as the NEBIGSM is the best way to assess
potential impacts of Phase 1 extraction operations.

The NEBIGSM model was developed jointly by EBMUD and ACWD for the express

- purposes of managing the NCGWB and assessing impacts of the Bayside Groundwater |
Project. Based on ACWD's request, EBMUD agreed to use the model as the impact
assessment tool for the project. The NEBIGSM is adequate for determining Bayside
Groundwater Project impacts in the NCGWB because it is already in use by the overlying
groundwater management agency (ACWD) for analyzing impacts of its own management
scenarios in the NCGWB. ACWD uses the model to predict water level fluctuations of as
much as 20 feet in a single year caused by pumping in the NCGWB. In contrast, the 79-year
maximum Newark aquifer drawdown due to the Phase 1 Bayside Groundwater Project is
only 0.7 feet. Therefore, the model is accurate enough to predict impacts consistent with the
accuracy ACWD requires to manage its basin. A commitment to annual model updates is
not warranted because in many years, there will be little or no injection or extraction and
therefore little new information to apply to the model. However, EBMUD will share
monitoring data with ACWD so that ACWD may update the model as a part of its annual
groundwater management planning efforts.

Frequency of model calibration will be determined based on the status of Phase 2 project
development, available operational data (injection, extraction, etc.), and the monitoring data
collected during the operation of Phase 1 in consultation with consultants, ACWD, and the
City of Hayward. Since the model is sufficient for determining Phase 1 impacts,
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recalibration is only necessary to incorporate Phase 1 data before modeling potential Phase 2
scenarios.
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worded on how these tasks are to be carried out, and lacks key procedures, schedule; and
details of how the different elements of the monitoring program fit together. In addmon, the
level of effort pledged in the DEIR toward these tasks is insufficient. ‘For example; in
Section 2.4.1.2 (page 2-6 10 2-15), the DEIR pledges regional water level momionng for-the
start-up period, but is vague on whether or nof it would be also be carried out: Tong-term.
Also, the DEIR pledges model recalibration only dnee, sometime between Phase 1 and Phasé
2. However, the mode! may need to be recalibrated more than once, depending on: (1) the
results of-an assessment of model aceyracy under actua) Bayside Project Phase | operitions.
over the life of the Project and {2) new. information developed on the groundwater basin by
USGS or offiers.

Another deficiency in the monitoring program is that the network of momtonng wells in the
SEBP 15 too Spaise 1o’ meet fiture recalibration needs; Uncertainty in: the current-model
calibration stéms in part from limifations in available water level data over the calibration
périod of 1964-2000. Moreover, some of the wells that were used in the calibration’ ‘may not
exist today. ACWD has a robust water guality and water level monitoring program within
the Niles Cone groundwater: basin, and EBMUD should commit to utilizing monitoring. data
collected by ACWD as.part of the. overall. mumtonng of the Bayside Project. EBMUD
should alsa:focus most offits water Jevel and quality data cotlection effort on the Seuth: East
Bay Plin groundwater basin.  Attachment B provides additional details on how the
deficiencies inthe DEIRs Monitoring Program:could be.addressed by EBMUD,

v t.h ; o
In addition to :dcnnfymg all: s;gmﬁcant mpacts cf 8 progect asa lead agency EBMUD also
has a duty to provile measures that will avpid or mitigate all s;g:mﬁcam ‘adverse
environmental impacts that may oceur as 8 result of the proposed project; CEQA Guidelines
state that: “An EIR shall describe feasible roeasures which could minimize significant
adverss impacts . ...,” CEQA Guidelines § 15126 4(2:){ 1} “Mitigation” as defined tinder
CEQA-Guidelines § 1’53'70,‘i_ncludgs;

* Aveiding the impact altogether by not taking a certain action;

» Minimizing iimpaets by litniting the degree or magnitude of the action;

» Rectifying the impact by repairing, rehabilitating, or restoring the impacted
environment; ‘

» Reducing of eliminating the trpact over time by preservation and maintenance
operations;

« Compensating for the impact by replacing or providing substitute resources ot
envirohments.

In evalnating the groundwater—related impacts to ACWD and the Niles Cone Groundwater
Basin (Phase | Impact 3.1-2 and Phase | Impact 3,1-5), the DEIR relies solely on the results
of groundwater modeling to determine the potential significance of the impacts. Based on
this modeling, the DEIR concludes that there would be no significant impacts to Nilés Cone
groundwater basin or ACWD under the Phase | Project.
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Response to Comment L5-31

See response to comment L.5-29 and 1.5-30 and Master Response 3 ~ Monitoring Programs.

As described in the response to comments L5-29 and L5-30, the NEBIGSM model is
sufficiently accurate to determine impacts of the Phase 1 Bayside Groundwater Project on
the NCGWB. ACWD and EBMUD worked cooperatively to develop this tool specifically to
analyze impacts of the Bayside Groundwater Project on the NCGWB and the model has
been accepted and used by ACWD. Model results indicate no significant impact on the
NCGWB due to changes in groundwater levels from Phase 1 (CH2M HILL 2005a).
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However, the DEIR should recognize that.the model (NEBIGSM), as 'currerit]y calibrated,
may nat be entirely aceurate and may ‘be under-predicting the actual impacts. The DEIR
recognizes the potential inaceuracies in the model when it swates-that the-model will be re-
calibrated -after the Phase 1-start-up operatmns are complete. Therefore, the DEIR should
classify the potential groundwater-elated impacts to ACWD and-the Niles Cong (Impacts
3.1-2 and 3.1-5) as “potenhally significant”. Correspondmglv, the DEIR should also mchude
provisions for mitigation inthe event that the actual impacts are greater than that .currently
predicted by the model.

The. actual impacts should be. détermined throngh monitering and ‘by updating: and- re-
cahhratmg the model to the most recent opérational and hydrologic conditions. Speclﬁcaliy,
in the event that, through groundwater monitoting and subscquent proundwater modeling, it
is determined that the actual groundwater level declines in the Newark Aquifer exceed:the
significance criterion, as stated by ACWD in Coriiment: No. 2: -above, then EBMUD should
commiit 1o providing mitigation. to ensuré that this slgmﬁcauce criterion ds:not exceeded:
Simiilarty, EBMUD should commit to mitigate in the event-that moniforing and/or: modehng
indicate that the Project has resulted i saltwater infrusion, long-term: movemet of brackish
‘Water. plumcs in the Niles Cone groundwater basin, vertical moveitient of salts: or othier
coptaminants between aquifers, andfor: Aimpacts rélated to artesian conditions during Bayside
PmJect injection. Potential mitigation measures that should be included in-the DEIR include
the: foljowing:

». Potential mitigation mesasures for drawdown impacts that should be: mcurporated into
the DEIR .include: (1) reducing and/or terminating Phase 1 Project extraction. and/’or
{2) providing ACWD with anew, supplemental dry year water supply.

* Potential mitigation measures for impacts related to artesian conditions due ' to
Bayside injection inctude: (1) capping of artesian wells and (2) limiting injection rates
to provent-other adverse impacts that may oceur as a result of Bayside injection.

* Potential mitigation for the vertical movement of contaminated water between aquifer
layers in the Niles Cone groundwater basin include: (1) identification and destruction
of abandoned wells that may. be allowing for - cross-contamination between the
aquifer layers and (2) reducing andfor terminating Phase | Project operations: io
prevent vertical migration of contaminants through lesky aquifers.

*»  Potential mitigation for:the Iateral movement of contaminated water within an aquifer
includes redueing and/or ferminating Bayside Project operations 0 prevent significant
movements:of the existing plumes, In addition, because  groundwater modelmg has
shown-that the Bayside Project injection operauons are requited to offset:an increase
in plume movement due to the Project’s extraction operations, the DEIR needs to
commit EBMUD to injection opetations at the frequency and rate currently
anticipated in the DEIR. In the event that EBMUD does not inject according to these
plans, the extraction operations should be reduced correspondingly such that there
will be no impact to the later movement of plumes in the Niles Cone groundwater
basin.,
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inclnsion of Phase 2 Avalysis is inappropriate in the DEIR. The inclusion of the “Phase
7" anatysis in the DEIR is indppropriste. EBMUD has stated that it is not certain when, or
even whether, it will proceed with Phase 2 of the project. If it were to proceed, the scope
could: be as small 452 mgd or as large as 10 mgd. (BS 2.2) It is even unknown where the
pm}ect wmf_be ]ocatedv what fagilities would be reqmred and how it would be operated. (ES
' MUD has indicated that it does riot intend to expand the 1 mgd project
in the mm:edmte futire. Giventhe moerl:amty about whether Phase 2 will evér come to pass,
and-if s0, its’ timing, size and location, it is-neither Jegally necessary mor appropriate for
EBMUD to prepars an expanded BIR for this uncertain future project.

mixal EIR doas address the unpacts of a; possxble futm‘e pro}ect in general:
tcrms undcr the “cumulative- :mpacts” section and . where 1 subsequent project-specific EIR

“ed befure any expansnon acmall‘ .occurs (Sce, € g Btg Ro:,_k Mesas v. Board
;'App. 4th 712,y EBMUD can satisfy both of those ma‘mans by limiting its
pro]eet-speczﬁc EIR to the'l mgd project

However, rather than- addnesmng potentaal Phase 2 impacts in the Cumulative Impacis
section, EBMUD bag jnstead decided to address uncéstain impatts on gronndwater quality,
levels:and saltwater thtrusion; among other impacts, eveit though there is'no data on which to
base. the discussion-of | impacts.: (Section 4.0y Not surprisingly, the discussion is vague and
does not include ‘any details on the proposed monitoritig program nor the methodology . for
evaluating meacts that would require mitigation. Furthermore, the: DEIR discusses the
possibility of mitigation measures, but, due to lack of information and aualys:s is unable to
define an “adverse imipact,” or provide any details about the forih of mitigation. that EBMUD
will commit to. The CEQA guidelines prov:de that “If, after thorough investigation, a Lead
Agengy finds that a particular impact is too speeulative for evaluation, the agency. should
note its conchision and terminate discussion of the impact.” See CEQA. Giidelines § 15145,

Based on the unccrtamty and speculative nature of Phase 2, EBMUD should not include an

-analysis: of Phase 2 in this DEIR.

The Commitment for Phase 2 Project EIR is lnadequate: Despite the minimal analysis of
Phase 2 in; the DEIR;, EBMUD must uneguivocally comunit o préparation of a
comprehensive: project-specific EIR on the cntu‘ct} of the Phase 2 project, including all
impacts, ahernatives analysis and mitigation, in the event it decides to proceed with Phase 2.
Since Phase 2 extraction at levels as high as 10 mgd could be schieved with rhinimal
additional construction, pipeline or infrastructure, ACWD is concerned that EBMUD will not
engage in & full project-specific EIR analysis for a Phase 2 and may be tempted to limit the
scope of a fatire EIR, However, the impacts of Phase 2 could be vastly different than those
created by the currently proposed 1 mgd project and the cursory analysis of impacts in this
DEIR is insufficient to comply with- CEQA. Furthermore, in the event the curfeit
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Response to Comment L5-32

See Master Response 7 — Project Phasing. An EIR for operational changes to Phase 1 would
only be required if substantial changes are proposed that will require major revisions to the
previous EIR because of the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified effects (CEQA Guidelines Section
15162([a]).
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groundwater model predictions for Phase | impacts to ACWD and Niles Cone groundwater
basin prove to be incorrect, the impacts of a Phase 2 project must be analyzed with an
updated model and included i in a subsequent EIR. Therefore, if EBMUD decides to proceed
with a Phase 2 project, it s essentis) that, at that time, EBMUD complete a. pmject-specxﬁc
ETR that adequately analyzes the impacts: of the specific injection and extraction program an
Niles Cone groundwater basin:and ACWD.

In addition fo providing:e complete Phase 2 EIR for any neWw faeilities and their operations;’a
Phase 2 EIR:should also be prepared for any eperational changes of Phase 1 facilities even if
no new Phase 2 facilities are constructed, Specifically, a Phase 2 EIR will be needed to.
aceount.-for :gmundwatm- and: water supply-related impacts fo "ACWD and the Nilés Cone
groundwater basin shonld EBMUD choose 1o expand ‘extraction operations at the Phase
facilities bevond’ the. 1-mgd annual extraction Timit and/or charige injection operations. from:
what is described in the Final EIR {see Comment No. 1 above regarding project clescnpnon)

7. ThePhaseZ Imgact Assessmem af Niles Cone Gronndwater §§§m arid ACWD Water
Supply: de

CEQA requires that 2 an BIR congider and discuss all s;gmncant env;ronmenta] impacts of
the projeet. Pub, Resourees Code §§ 21100, et seq., CEQA Guidelines: §§ 15126 and
15126.2: “‘Slgmﬁcam efféct on the environment’ means a substantial, or potmnally
substantial; adverse change in any.of the physxcal conditions within.the area- affected by
the project . . . ™ CEQA Guidelines § 15382; see also. Goleta Uniipn‘School District v,

Regenits of Dmverstly of California (2nd Dist. 1995) 37 Cal. App. 4th 1025, 1030-3},

The DEIR”s description:of Phase2 dmpacts does not micet-these CEQA requirsments for
identifying and classifying impucts to ACWD and the NCGWB. The DEIR (1) fails to
adequately identify and describe potential impacts to ACWD and the NCGWB from
Phase 2, presumably becanse EBMUD simply has not completed sufficient snalysis to
understand Phase 2 -operation; and’ (2) the DEIR does not properly classify “the
signifieance of the potential Phase 2 impacts. that are identified. See Stanislaus Netiral
Heritage Project v. County of S’Lamsiays (5th Dist. 1996) 48 Cal. App.: 4th 182. A
decision 1o augment ‘environmental review through future EIRs “does not excuse a
governmental entity from complyxng with CEQA's mandate .to prepare, or tause to. be
prepared, an environmental impact report on any’project that may have a significant
gffect op the environment, with that report to include a detailed statement setting forth
‘[all] significant effects on thie environment of the proposed project.”™ Sranislame at 197,
citing Pub. Resources Code § 21100, Even if future environmentsl analysis is planned to’
take place, and oddifional mitigation measures might be adopted, deferring a
cemprehensxve analysis of the impacts of Phase 2 simply does not comply with CEQA’s
requirements to-analyze impacts. See Stanislaus at pp, 199-200. Furthermore, since the
impacts are fiot fully analyzed and their potential significance is not classified, there are
no perfonnancc ineasures to apply to any measures designed to mitigale the potentml
impacets. Specific deficiencies in the Phase 2 impaet assessmem include the following:
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Response to Comment L5-33

As described in Section 2.4.2.1 of the DEIR, at this time, EBMUD does not know whether it
will pursue Phase 2 or, if it does pursue it, exactly what Phase 2 facilities would be
necessary; where those facilities would be located; or what the ultimate size of those
facilities would be. EBMUD plans to use information gained from the operation of Phase 1
to help inform its future determinations on whether and how to proceed with Phase 2. As a
result, the description of the facilities and the impact analysis for Phase 2 in the DEIR are
qualitative only; a detailed impact analysis is not possible at this time. As a result, the DEIR
concludes that Phase 2 impacts are considered at this time to be “potentially significant” to
native groundwater quality (4.1-1), groundwater levels affecting ACWD operations in the
NCGWB (4.1-2), and saltwater intrusion in the SEBPB and NCGWB and/or movement of
pre-existing plumes of brackish water in the NCGWB (4.1-5). If in the future EBMUD
determines that Phase 2 facilities are desirable and feasible, it will prepare a subsequent EIR
on Phase 2 at that time, which would include detailed impact analysis, mitigation measures
as necessary, and a monitoring or reporting program. Because a proposal has not been made
to approve Phase 2, CEQA does not require that mitigation measures for the potential future
development of Phase 2 be defined or adopted at this time. As a result, even if more detailed
measures were proposed in the DEIR, there is no mechanism to ensure the enforceability of
the measures as required by CEQA (CEQA Guideline Section 15126.4[a][2] and CEQA
Section 21081.6[b]). Also see Master Response 7 — Project Phasing and the response to
comment L5-29.

Data collected during Phase 1 will be used to develop the tools necessary to analyze impacts
of a Phase 2 project such as a new or refined groundwater model, if necessary. EBMUD does
not assume that there is a linear relationship between Phase 1 and Phase 2 impacts. Rather,
it will use standard scientific practices to determine impacts.
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» Potential impact 4.1-1 identifies the potential adverse sffect on groundwater
quality. The DEIR states that data from Phage 1 will be used to ana}yze this
impact; however, the DEIR does not contain-a detailed momtcrmg program or a
description of the level of significance (except that it iy potentmi]y significant). In
fact, Table ES-1 indicates that all Phase 2 monitoring is unknown 4t this time.
Furthermore, the reliance on Phase 1 data for future Phase- 2 impact evaluation
“does not take inito-account the fact that Phase 2 impacts may not have'a linear
relatmnshlp to Phase | impacts.

» Potential impact 4.1-2 s.tmes_,;that X traction: jco!.ilt__i affect. ACWD operations:
through declines and increases in water levels in the NCGWB. -However; no
effort has been made o estimate (he level of decline or inctease:or to set specific.
hmtts on @ change in the levcl of the aquafcr. For example, : rease in levels

managemem pmgxam Evén though EBMUD d

mitigation 1o maintain groundwater in'the Newark aaquer wnhm 8 “smmmﬁcally
reasonable ‘range” this commitment is madequate singe -thi
recogmzcd standard nor sufﬁcxently definitive for ACWD or -El  to
determine whéther or not mitigation is adequate Rathar, EBMUD shiould commit
10 mmgatlon such: ﬂmt the mammum drawdown cntenon’ f 0.5-feet {to be used

Commem No. 2 above for dtscusszon on stgmﬁcance mtena for Niles' Cone
drawd_own impacts and the. as_sqcmmd ACWD wazer_sgpp!_}_ losses.

»  Potential impact-4.1-5, EBMUD does pot include any detailed information about
how Phase 2 injection and extraction couid directly iinpact saltwater intrusion or
the movement of existing saltwater plumes in the aquifer. The potential impacis
are unclear and the suggested monitoring plans and-mitigation -measures are
vague, There are no levels. of significance, perfonname measurés, standards or
plans for effectively avoiding or mitigating impacts. In short, EBMUD has not
comimiited to anything certain in terms of evalustion, monitoring, or mitigation
concerning Phase 2.

Prior to any determination to proceed with Phase 2, EBMUD shotld review the
information gathered from Phase 1 and conduct gmundwater modehng ‘to- predict: the
effects of increased proundwater extraction and injection on the Niles Cone grmmdwater
basin- and. ACWD under the combined Phase | and Phase 2 operational scenarios.
Similar to the Phase 1 project analyses, the. review of information and groundwater
medeling should be conducted in close coordination with ACWD. This information
shonld be used to (2) determine the feasibility.of proceeding with Phase 2, (b) identify the
best location for additional production wells, and {c} design extraction, injection and
mitigation strategies to maintain: groundwater levels in the Newark Aquifer of the
NCGWR,

B. The formulation of detailed mitigation measures 1s inadequate: CEQA Guidelines require
that lead agencies formulate detailed mitigation measvires, “Where several measures are
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available to-mitigate an impact, each should be discussed and the basis for selecting a
particular measurs should be identified. Formulation of mitigation measices should not
be deferred until some Ruture time. For example, even when an approved pmjcct is
general in nature, such as. if) the caseof the proposed Phase 2 project, & lead agency must
develop and: approve whatever mitigation measures are feasible 1o lessen or avoid the
project’s impacts. -See: Citizens for Quality Growth v. City of Mount Shasta. {3rd Dist:
1988) 198 Cal. App. 3d 433, 442 (stating that “passmg references o the mitigation
measures are insufficient o constitiite 3 fading fadopting the measures]™).

Formuletion of 3 mitigation measure miay only be deferred-if (7} the:adopted. mmganun
measure will commit the Jead agency to, a:performaice standard and (3i) the measure will
prohibit changes to-the envirenment unless the standard is satisfied: CEQA Guidelines §
15126.4 (a)(1){B). In; addmon, ifa mmgatmn measure: vould itgelf’ cause oftier addmonal
significant effects on the environment.fhose effects must be discussed as well. CEQA
Gmdeimm § 35126 4(a)(l)(D} Evr.-n,though fonnu!atmn of mxtxgamm measures may be

friga ; : dequate ifit

in a futere study. See .Sundﬂrom E;Cowsty of ! Mendocmo (st Dist. 1988) 202 Ca] App,

3d 296, ‘In-fact, the court has- Stated: that when. devzsmg more Specific mitigation
measures carly:in:the planning process is impractical, “the agency can commit itself to
eventually dewsmg measores:that will:satisfy: speclf 10 perfonnance criteria articulated at
the time of project approval. ‘Where future action to carry a project-forward is contingent
on. devising means to -satisfy -such cntena, the agency should be able to rely on its
cotmmitment.as evidence that significant impacts will'in fagt be mitigated.” . Rio. Vista
Form Bureau Center v.: County: of Solane, (15t Dist. 1992) 5Cal. App. 4th 35 1,377 cnmg
Sacramenio-Old City Association v. City Conneil of Sacramento (3rd Dist. 1991) 229 Cal.

App. 3d'1011, 1029,

However, regarding the Phase 2 anaiysis in the DEIR; the impacts described in Section
4.9'0f the DEIR are vague and ifl-defined and the: -proposed “mitigatior ineasures™ are not
actually measures or commitments on the part of EBMUD at all; they are simply

suggestions. Therefore, the proposed mmgatmn meagures fail 1o meet the above criteria

for formulating detailed mmgatl(m easures because: (1) the description of the method
for: determining impacts is overdy vague (i.e. no details are provnded on the proposed
monitoring program); {2) the dascnpnon of what constitutes an “adverse impact” is not
provided; (3) the mitigation measures do not specify what actions EBMUD will rake to
mitigate for these adverse impacts; but rather stite merely that the District will take some
unspecified future actions; and. (4). the proposed mitigation measvres afe Rawed because
they do not specify performiance measures, “[n the absence of ovemdmg
circumstances, the CEQA process demands that mitigation measures timely be set forth,
that environmental information be complete -and " relevant, “and that environmental
decisions be made in an-acconntable atena” Gentry v: City of Mirrieta (4th Dist. 1995)
36 Cal. App. 4th 1359, 1393-1394. The incomplete Phase 2 analysis included in the
DEIR simply does not meet CEQA standards,.
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If BEBMUD decides to-proceed with Phase 2,4t should-adopt eperﬂnng and design criteria,

and mitigation measures, to ensure that groundwaier level impacts in the Newark Aquifer
of the Niles Cone groundwater basin do not: gxceed the threshold eriterion identified by
ACWD (see Comment No, 2 above), anwnmg groundwater level changes within this
range is necessary - to ensure that there are no significant adverse impacts to ACWD and
Niles Cone groundwater basin inchiding: (1) no- significant adverse impacts to ACWD
waler supplies in the Niles Cone groundwater basin; (2) no.signifisant adverse impacts to
gronndwater quality in the Nilés Cone groundwater basin ag a result of seawater intrusion
and/or -movement {vertical or lateral) of existing plumes of brackish groundwater; (3) no
sxgmﬁcant adverse impacts-to- ACWD's ability to. flush salts from the Niles Cone
groundwater basin by providing groundwater outflows; and (4) no sipnificant adverse
impacts-as a result of higher groundwater levels during injection operations. The
operating-and. desxgn criteria’ and mitigation measures could include providing potable
water to ACWD's distibution system of :recharge water to the ACWD - gronmdwater
recharge facilities, changing the Project’s pumpmghmecuon strategies {operating at a
lower. pumping. and/or. injection rate), or-stopping operations altogéther. The specific
mitigation ‘measures-identified by ACWD for Phase 1 impacts (sce Comment No. 4)
shonld also be incorporated as’ pmermal Phase 2 mitigation measures,

i fails . ¢ Phase 2 enforcement measires. for mitigation and
momtonng CEQA Gmdelmm also. state thar: “Mmgauan medsures must be fully
enforceable- through permit. conditions, : agreements, ‘or.other legally-binding instruments.”
CEQA Guidelines § 15126.4(a)(2); see also Pub. Resources Code -§ 21081.6(b). “The
public agency shall adopt a reporting or monitoring progrant. for the changes made fothe
project:or.conditions of project approvil, adopted in-order to mitigate or avoid significant
effects on the environment. The reporting or monitoring program:shall be-designed to
ensure compliance during project immplementation.” Pub. Res. Code § 21081:6¢a)(1).

However, Section 4.0 of the DEIR fails to proyide any cnforcemcnt measures since the
mitigation measures for Phase 2 are niot fully developed. The DEIR offers no conditions,

agreements or other- legally—hmdmg instruments which will ensure that the mitigation
measures will actually be camied out.

As distussed in Cominent No. 2 above, ACWD proposes that EBMUD commit, -for
moxnmnng and modeling purposes, 10 & maximum ‘model-simulated drawdown of 0.5
feer over a' 12 month period for both the Phase 1 and Phase 2 Projects. The DEIR should
also recognize that the groundwater model, even with-updated calibration for Phase 1,

might under-predict i impacts, part icularly for an expanded Phase 2. Therefore, the DEIR
should include provisions for additional mitigation in the event thal actial impacts: are
greater than predicted by the model. Actual impacts should be determined by evaluating,
monitoring, updating and recalibrating the model to most recent operational hydrologic
conditions. Finally, EBMUD should commit to a detailed monitoring program, in
consultation with ACWD, to analyze the impacts of Phase 2 operations.

8. The DEIR Summary of ACWD's 2001 DEIR comments is Inadequate: ACWD provided
detailed corments on the 2001 Draft Environmental Impact Report for the Proposed Bayside
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Response to Comment L5-34
See Master Response 12 — Comments on 2001 DEIR.

BAOWOCAL_10-11-05.RTF 567



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L5. Alameda County Water District.
Page 18

East-Bay Mundcipal Utility District
Page'18
April 28,2005

+ Groundwater Project’in-a lettgr to EBMUD dated August 3, 2001 (see Attachment A for'a
. copy of ACWD’s 2001 comiment letter). CEQA Guiidelines § 15088(b) requires that the lead
agency’s “written. response [to comments] shall describe the disposition of significant
: ‘ environmental issues raised (e.g., revisions td the: proposed pro_lcct to: mitipate anticipated
impacts or ob3e>ctmns) In pamcular the mijor environmental issues raised when the Lead
Agency’s position is at variance with recomgmendations and objections raised in the
’ commenis miust be addressed in detail -piving reasons ‘why specific. comments and
. suggestions were not accepted. There must be good: Faith, reasoned analysis in response:
Conilusory statements tinsupported by: factual information will not suffice”

EBMUD’s response to ACWI’s comments.on the 2001 DEIR is inadequate in light of the
CEQA guidelines. (ES 7.and -Appendix B) Appendix B to. the DEIR, which. summarizes
! coriments on the 2001 DEIR, simply directs the reader 16 varions: Sections of the DEIR inr
which comments were purportedly addressed. Although the project has changﬂd, and.
EBMUID has issued a new DEIR, the CEQA regulations concerning 4 lead agency’s reSponse;
_ to comments on a DEIR s gill applicable and EBMUD stiould provide substantive résponses
Ls:3s | 10 ACWD’s 2601 cominents.

Conclysion
f*s'" » ACWD hopes to continue to work cQOperanve!y with EBMUD to allow EBMUD's water supply
reliability goals to be achieved while ensuring that ACWD's interests in protecting. its water
Tesources are met. However, because of the incomplete and inadequate nature of the 2005 DEIR,
we believe that it will require substantial revisions and additions to. adequately address ACWD
voncerns and to meet CEQA’s requirements. In summary, EBMUD should address the
cominents provided in thig letter, inchuding:

b

» The discussion of Phase 2 should be removed. from the 2605 DEIR. Until the scope,

location, necessary facilities and operating ¢riterid are developed, Phase 2 is simply too
, speculative a project to be analyzed under CEQA: And, since 50 many details about
Phase 2 are unknown, the impact assessment and formulation of mitigetion
measures s inadeguate fo comiply with CEQA reguiréimerits.

= The signiﬁcagce»eriteiia related to drawdown impacts i the Niles Cone groundwater

basin is inadequate and should be revised, Simply put, EBMUD should not develop a
, new dry year water supply for itself at the expense of ACWD's existing local dry.year
water supplics. Any Bayside Project drawdown in the Newark Aguifer in the Niles Cone
grouyndwater basin should be classified 25 a significant water supply impact-to ACWD
and should be fully mitigated by EBMUD. Plezse see Comment No. 2 above for the
related modeling criteria for Newark Aquifer drawdown impacts.
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Response to Comment L5-35

Comment noted. The bulleted items are addressed above for Comments 1.5-29 through L5-
33.
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East Bay Municipal Utility District
Pape 1%
April 28,2005

s The DEIR improperly relies entirely upon ‘the NEBIGSM gtoundwater mode} o
conclude that there are no significant Phase 1 impacts to ACWD operstions. of. Niles
Cone groundwater basin, even when the DEIR: recognizes that the model may not be
entively zceurate and will need re-cahbrauon after Phase | start-up activities, Rather, the:
DEIR ‘should classlfythese impacts as “potentially significant™ and tommit to mitigation
in the event that future modehng and:inonitoring indicate that these impacts have beon
under-predicted by the:current version of the miodal.

. The Phase 1 Momtmnngodeimg Program as described in the DEIR is inadequate to
detenmne actual pmjed ampacts and eff‘ctlveness of nntlganon mcasures EBMUD

recalibration to adcquataiy detmnme the tme mpﬂcts 1o ACWD and the Niles Cone
groundwater basin.

We appreciate-the: ei’forts EBMUD ‘has made to-work with ACWD:on the Bayside Pro;ect and
look forward to eontinne working with EBMUD to enisuire that the toncerrs expressed in this
letter will be addressed in the Final EIR.

Sincerdly,

Paul A; Piraino.
General Manager

Attachments
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s Attachment A - ACWD Cobuuent Letter on 2001 Bayside Project Draft EIR
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Response to Comment L5-36

See Master Response 12 — Comments on 2001 DEIR.
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August 3, 2001

East Bay Municipal Utility District
Atin: -Angela Knight (MS-305)
375 Eleventh Street
Qakland, CA 94B607-4240

DearMs, Knight:
Subject: Draft Environmental Imipact Report for the Proposed Bayside Groundwater Project

This letter and its atiachments ‘provide Alameda County Water District's {ACWD's) comments
o the Draft Environmental Impact-Report (DEIR) for the propbsed Bayside Groundwater
Project {Project). This lefter summarizes ACWD's concems ragarding {1) potential impacls on
ACWD operations and on fhe Nilas ‘Cone groundwater basin thal may oceur as a result of e
proposed Project and (2) the adequacy of the DEIR. The foflowing atschimenis provide
additional detail;

Attachment 1: Adequacy of descriplion of regional environmenta! setting
Attachment 2: Adequacy of Impact identificaion and 4dssessment
Aftachment 3. Adequacy.of tachnical analysis

Attachment 4;. Adeguacy of mitigation meagures

Attachrment 5; Adequiacy of Projest altematives

ACWD Background

Alarneda County Water District {"ACWD") delivers drinking water lo a population of aver
320,000 residents in the cities of Newark, Fremont and Union City. ACWD was formed in 1913
for the purposa of proteciing - underground water In the Niles Con groundwater basin and
conserving the waters of the Alameda Creek watershed, The formation of ACWD was. latgely in
response to a water shortage that gocumed as a result of outside entites exporting local
groundwater-to the cilies of Oaklapd and San Franciseo. Historical over-pu‘mplng gf the Nites
Cone groundwaley basin and adjacent groundwater basing resulted in. significant sgawater
intrusion, contaminiating much of the aquifer system, Since our inception, ACWD hés worked
dﬂfgfently 1o restere and protect tHiis vital bt vulnerable resource, and will confinue 16 do so in
the future,

Summary of Project Understanding

The DEIR states that EBMUD plans to develop a new well figld {7 to 10 wells) in the Gity of San
Leandro end the unincorporated srea of San Lorenzo. This well field will tap the deeper aquifer
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system in what is referred 10 as the South East Bay:Plain basin. This well fizld will provide a dry O
year. supply of up to 15 million of gallons per day (10,000 1o 15,000 acte-feet per year) to the

EBMUD service area. The DEIR presents: two: operating altematives: an injectonfextraction e
sltemnative (utlfizing aquifer storage <and recovery ‘wells); and -an. ‘extraction-enly -alternative .
{groundwater’ exiraction without recharging the: groundwater system). ‘According 1o the DEIR, )
the preferred operating elternative is the injectionfextraction alfernative. .

Summary of ACWD Coricerns Regarding Project Impacts

ACWD's concems: with the propozed ‘Projest telate 1o poténtial impacts to the adjacent Niles i
Cone  groundwiater “basin, underlying -ACWD's service area. Because the Niles Cone i
groundwatsr basin is hydraulically connected with the South. East Bay Plein basin, ACWD is
Q@‘e"ply;ﬁOﬂ'QEmsdﬂbQ@itbél&hﬁa‘{Wﬂf -gupply and waler quality s (incleding seawater {’
intrusion) 1o the Niles Gone graundwater ba in, Groundwater from the Niies Cone groundwater .
basin is one of three primary sources-of supply for AGWD long with imported water supplies

from the. Water Project (SWP):and San Frandsce’s. Helch-Helchy system. ACWD -
replerishes the groundwater besin al our groundwaler recharge facities with local runoff }
supplomented by imporlad SWP supplies. - ACWD recovers this stored waer for potable use at

our adjacent: well fields. Recharge water not only. ensures: an"adequate supply for our P
production wells but'sa’lso,:m_lntains-;;f_lmv..gra#;aﬁts',neoeg._sarygboth 1o prevent a recurence of
‘geawater intnision and toflush existing brackish water from the groundwater basin..

Injection/Extraction Plot Projsct; ‘October. 16,2000 commedits on EBMUD's Nalle of
Preparation of an Environmental Impact’ Report for the- | ayside Groundwater Project; and. .
‘December 20, 2000 prefiminary comments ‘on EBMUD's ‘proposed. Bayside Groundwater ,

Project), EBMUD's slaff and consultant agrée that the deep aquifer system to be tapped by the ‘e

"t in direct tydraulic- connection with ‘the deep aquifer system in the Niles Cone:

diwater basin. The DEIR canfirms this stating, “Curent data suggest that only the Deep L
is “hydraulically continuous between the SEBPB. {South East Bay Plain basin} and I,

sl ih ACWD's previous: letlers (May 14,1997 ‘commients..on EBMUD's Groundwater L

ground
Aquifer

NCGWB [Niles-Cone groundwater basin]" {page 3.8-7).

InTight of this hydraulic.connection between the Soisth East Bay Plain basin and the Niles Cone I
groundwater basin; ACWD's comments on the Notica of Prepasation recommended specifically

that the DEIR should address the poteniial impacts of EBMUD's ‘Project on ACWD's operation ‘-
of the Niles Cone groundwaler basin and commit to measures to fully mitigate any impacts to
ACWD. Examples of patential ACWD operational if wpacts and long-erm impacts on the Niles
Cone groundwater basin gre “described: below: I addition; the attached schemalic cross- [
sections provids congeptial Mustrations -of the inter-relationship between the -Nila§-Cone and
South - East’ Bay Plain groundwater basins. {Figure 1), and how both the Bayside Project
operating aftematives may impact the Niles Cone groundwater bagin (Figures 2 and 3).

Examples of potential long-term impacts to the Niles Cone groundwater basin include: i
» Saiiwater Intrusion: The Niles Cone gioundwater basin is in direct hydraulic

conngction with-8an Franeisto Bay. Under historical conditions, a significant-amount .
of contamination of the aquifers occurred due to saltwater intrusion. ACWD has long

L5386 i 871806:2
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below sea-level, potentially inducing renewed salwater intrusion.

ackish Groundwater Movement: Large pockels of bapped
currently exist In @ of the - major. aquifers in:the Nile:
ACWD operstes the groundwater basin to ensure that this”
" does not-migrate nea , ,
. e aquifers thiough the Aquifet Reclamation Program. Gro
. injection) activitiss by the Project may change groundwater
the Niles Cone groundwater basin, thereby resulting In
oha aquifer to-another) movément of the bracklsh.g

Examples of potential impacts to ACWD operations include;

L

oss of ACWD Water: lisg: Groundwater extraction at
decling in groundwater levels in the Niles Cone groun

groundwater fevels. may, In turn, .compel ACWD to red
‘gither our Mowry Welifleld or Aquifer Reclamatlon: Prograi
pravent seawater intrusion; (2) prévent the spreadin
brackish. groundwater; and/or (3) maintain target g

Coneg in orderto ensure adequate :supp’liés- for: subsequent v

lateral or

verflowifrtesian Condi s:'ACWD,punently operatés{t't_ggﬁise's” NS
basin to ensure that the basin is nat recharged beyond its-capacity to st
Overfilling of the basin as-a result-of the: Project’s injectio yaghivities may.

managed the groundwater basin to prevent additional saltwater intrusion,
reverse these impacts through ACWD's Aquifer Reclamalion Program.. Groundwat
extraction-at {he Project may cause a decline in Niles. Cona groundwaler levels io

yrackish: glotindwater

F ACWD's well fields; and to reclaim eontaminated portions. of
wator exira

ng p f trapped

evels in the Niles

esuiltin (1)

. water supply fosses through- groundwaler “gueriiows* 1o~ Alemeda  Greek and/or

‘excessive groundwater outfiows to San Francisco Bay and/or (2):
' ini loed) wells or springs and damage fo overlying.propeiiies.

a4 ‘| “ y - et .
Niles Cone groundwater basin that occur as a result of

“demand for slectric engrgy reeded to power the pumps:

Summary of ACWD Comments on the DEIR

more detall In the caresponding attachments.

L5-38

576

artestanconditions

e: Groundwater level declines within the
_  Bayside Projact will resuit
in increased groundwater - pumping costs for ACWD ‘as well -as increasing our

Based on our review of the DEIR and inlight of potential impacts described above, we believe
that the DEIR does not mest the requirerents of the Calllomia Environmental Quality Act
(CEQA) and is not lsgally adequate. The deficlencies are ‘summartzed below and addressed in

871B06.
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1. The DEIR does not agequately describe the environmental conditions in the adjacent P
Niles Cone groundwater basin. The DEIR recognizes that the South. East: Bay Plain
groundwater hasin is in direct connection with the Niles Cone groundwater basin. However, :
the DEIR fails to tescribe the Niles Cone groundwater hasin- and completely -omits. any. [
description of ACWD oparalions in the Niles. Cone groundwater basin. Anunderstanding of
the hydrogeology of the Niles Cone groundwater basin and ACWD's management’ of this e
resource i absclustely essential to address the potential impacis that may acour as a result |
of the Project. Attachment 1 provides a summary of the Niles Cone groundwater basin and
ACWD grolindwater operafions. In addition, Attachment 4 .also provides & summary of .
information Indicating & high degree of hydmulic inter-canniection’ between the Niles Cone {
and South East Bay Plain groundwater basins. In order 1o’ vomply. with- CEQA standards
regarding the description of the regional erivifonmental setling -and & order 1o adequately
assess potential Projest impacts to ACWD and the Niles Cone groundwater-basin; ths EIR
must acknowledge and describe: {1) the adjscant Niles Cone groundwater-basin.and ACWD. be
operations and (2) the previous studies.and historical information:which:provide substantial
evidenca of a high degree of communication between Niles Corie:groundwater basin and r
{he SEBP groundwater basin. i

-

% The DEIR fails to address impacts to ACWD operations and the Niles Cone
groundwater basin that may pccur as a result of the Project.: As discussed previously,
polential gperational impacts To ACWD include water supply losses, water quallty impacts at
our weill fields, incréased pumping costs, and overllow -and-arfesian impacts due torover- «
filirig ‘of the aquifers. Polential long-term impacts-include saltwater intrusion and movement L

of trapped, brackish water plumes. The DEIR fails to address any of thesa potential impacis.

N s

which are- discussed in detail in Attachment 2,  Furthermore, the/DEIR improperly e
characterizes the significance of impacts to the Niles Gone groundwater basin ‘and falls to
identify specific criteria used to evaluate their significance.

The DEIR also completely fails to- consider the cumulative impacts of ACWD groundwater
operations {pumping ‘and recharge) and others who utilize. the. Niles Cone and-South East i
Bay Plain groundwater basing as.3 waler supply source. Other groundwater users include
private wall owners in the Nilés Cone groundwater basin and the Clly of Hayward’s
emergency groundwater supply system. The analysis of ‘cumuiative impacts on ACWD I
operations and ihe Niles Cone groundwaler basin is espedially Crilicel given that ACWD's

cumrent operation. of the groundwaler system is to maximize the use of local groundwater 1

stpplies in dry years (when our imporled water supplies may be significantiy cuf back). itis i

during these dry periods that EBMUD also will likely ‘be extracting groundwater from the

proposed Bayside Project, thereby adding addiffional stresses-on e Niles -Cone -

groundwater basin. Potential cumulative impacis inchide: groundwater level declines and a
subsequent ACWD water supply losses, saliwater intrusion, and movement of contaminants >
in the Niles Cona' groundwater basin. Similarly, under current operating conditions, during ye
wet periods ACWD maximizes: ifie recharge into Niles Cone groundwater basin with local '
and imported State Water Projecl supplies. ‘However, the amount:of ACWD recharge is i
limited by the overall storage capacity of the ‘Niles Gone groundwater basin. Based on, .
information provided in the DEIR, itwill be during the same wet periods that EBMUD will be

injecting water into the Deep Aquifer. Because of he himited:storage capacity of the Niles :

Cone groundwater basin, this additional injection of water by EBMUD may result in walter

L3536 . $7(EDG.2
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supply losses due to exoesswe Niles Cuone groundwater’ outflows:to. San Frandisco Bay and
potential artesian conditions with subsequent property. damage erefore, the EIR ‘should

identify. evaluate and provide mitigation for these cumulative :mpémts as required under
CREQA,

3. The technical analysis of impacts to Niles Cone groundwal ‘basin provided in the
DEIR is Incomplete and inadequate, " As: discussed in Attachment 3, the DEIR relies on'a
*reconnaissance level” groundwater niodel to analyze pofent ,voundwatar impacts inthe
Niles: Cone groundwater basin.  However, this model Is not capable of adequatety
-evaluating po\enka! Tmpacts in the Niles Cone:because (1) the model-dess not extend south
into the Niles Cone gmundwaier basln buit rather relles on-any ariificial “soundary condition”™
» ~impacts 1o the Niles Cone

uniptions regarding the

g deleminhg impzcts

should cansider extendlng ‘the modsl i i G 1 ]

“Subsequent mode! simulation should be:able 10 mors coura 1y deﬁne potential Impacts of
the District's [EBMUD's] proposed Baysids F wat 15 o1

NCGWB [Niles Cone groundwater basin.]"

We.agree with CH2M Hill's recognition of the inadequacies of the‘model on which the DEIR
relies and with the suggested approach for conducting the echnical 'stidies and developing
‘the. analytical tools necessary to: assess these potential impasts. Unforlunately, EBMUD
chose not to perform a compléte technical analysis for fhe DEIR, and rather has relied on a
groundwater model which Is not capable of ‘addressing impacts fo ACWD operations of to
the Niles Cone groundwater basin.

4. The DEIR fails to provide feasible and reasonable mitigation for impacts to ACWD

operations and the Niles Cone groundwater basih. in ordérto mitigate groundwater
related irmpacts o the Niles Cona groundwater basgin resuttmg from extraction operations of
the proposed Bayskde Project, -ihe: DEIR suggests the following - proposed mitigation
measure (Measurs 3.8-8, page 3.8-25)

“The District will- implement & Deep Aquifer water-level- moniforing program
that witt include the boundary between the NCGWB [Niles Cone grouindwaler
basinj and the SEBPB [South East Bay: Plain basin]. Resulting water-level
data will be used to assess impacts on gradientmagnitude ¢ and direction near
this boundary. Flux values willk be esfimated based on historical pumpage
fram the SEBFB to agsess the sighificance of future ‘mpacls relative: to past
impacts. If advarse impacts are detscled, the District will lake appropriate

B71806.7
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actmns lo fimit them to the groundwater basin andlor local groundwater
users.”

The proposed mitigation measure fails lo mest the CEQA Guidelines criteria for
formulaling detalled mltlgabon measures because: (1) the description of the method for .
determining impacts: is overly vague. {ie. ro details aie provided on" the preposed l
mohitoring program and the: methodology. for . the estimation -of flux - valuas) {2) the :
dascription of what constitutes an-“adverse Impact’ ls not ‘providéd: {3} it doas not
specify what actions: EBMUD will take to mitigate for these adverse impacts, but merely
states that the District will take some unspecified “appropriate” actions; and (4} .the b
measure addresses -only impacts -due to increased fluies across the Niles Cone E
groundwater basin and Ignores other potential impacts to-ACWD and the Niles Cone f
groundwater basin, includi ing groundwater level declines, seawater intrusion, movement ‘.
of contaminants, and impacts 1o ACWD's water stpplies.

In addition, the DEIR. falls to-provide- the necessary enforcement measures to ensure. i,
that Mitigation Measure 3.8-8 will be implemented. The DEIR offers rio conditions;
agreements -or other legally-binding instruments: which will ensure that the mitigation :
measurs is actually cared out. Please see Aftachment 4 for ACWD's recommendations J
fot a more specific mitigation program..

&, The DEIR does niot adequata!y devetop and evaluate Project alternatives. The DEIR L
does not-consider an .appropriate-sange of aliematives to the: propesed Project, as "
required by CEGA Guidelinss: Rather-it is' himited fo a relatively namow range of
alternatives, all.6f which are very minor. variations of the proposed Pro;ect and all of I
which are located within the boundary area of the Project as defingd. in the DEIR. As
discussed in the Attachments, there-are many. other allemalives to the Prcject potentially )
available to EBMUD, some of which may be envionmentally. superior to. those i
considered in the. DEJR Altemafives that should be described and evaluated inthe EIR I
include: (1) EBMUD's proposed Freepori Regional Diversion - Pro;eczt 12) altemative
locations for the Projec!’ s wells {i.e. sites focatesd further nonth in the SEBP may have I
iess ofan impact on the'Niles Coné groundwater basin as would spre&ding the wells out. s
over a larger geographic.area within the SEBP); (3) a smaller projact; (4) desalination
(with.-brackish groundwaler or Bay water as the source water), {5) dry year watar 1
purchasesftransfers; and (6) off-sile groundwater slorage programs in‘the Central Valley l.
or other areas.within the EBMUD samvice area. -As is the casa with the proposed: Pm}ect, i
these other potential dry. yaar supply alternatives ¢an be configured to meet a portion of v
EBMUD's dry year neads.

in arder for EBMUD 1o adequately mest CEQA Guidelines, EBMUD must taks the foll owing
steps priorto f‘nahzation of lhe EIR:

A. Conduct the technical Investigations necessary to adequately evaluate the
potential Project impacts to ACWD and the Niles Cone Groundwater Basin. As
déscribed in Attachmient 3, this technical-avaluation should inglude: (1) a hydrogeologic i
assessment of the boundary between Niles Cone groundwater basin and South East
Bay Plain groundwater bagin; (2) aquifer tests to further characterize the nature of the

L5-386
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boundary; (3) ‘monitering-of .groundwater levels and qualily; {4) the development and.
utfization of an expanded reglonal groundwater model covering both the Niles Cone and
South East-Bay Plain-groundwater baging; anid {5) the evaluation-of Project impacts
under a ranga;of hydrologit and Project-operating conditions:

B. Develop mitigation measures sufficient to- ensure that there are no significant’
unmitigated impacts:to ACWD operations and no long-term adverse impacts to
water quality In the Niles Cone groundwater basin; As discussed in Alachment 4,
the mitigation-measures should mest the CEQA eriteria for detalled -and-enforcesble
‘Thitigation:‘measures, snd should be developed in confunction with ACWD. '

C, Develop:and ‘evaluate a broader range-of Project alternatives. These allematives
should not be artfially mited to- allemative ecility locations within the immediate
Prolect area, but rather shovid incliude a-broader geagraphic area-and & feasible-range:
of water Supplies. C i

While this leter is focused speciically on the Inadequacy of the DEIR, coriipliance wih CEQA Is
not-the only legal issus implicated by. the Project. ' Fundamental principles of California water
lew:must also:be considered. Twu such principles are pariicularly relevant here:

» The rights of public agencies pumping from a groundwater basin are appropristivein
natiire and therefore determined by the long-established rule *first in time, first in right.”
See City of Lodj . East Bay Municipal Utity Distriet, 7 Cal. 2d:316, 334 {1936).
-Accordingly,. ACWD has priority to:the groundwaters of the basin by vitue of ‘its
extractions, whichong predate the proposed Bayside Project welis.

«  Agencles. vihich, ke AGWD, feplenish 4 groundwatér basin with iniporied water have:
superior propristary rights 1o recover those imported supplies. See City of Los Angeles
v; City-of San Femando, 14 Cal. 34 109, 26961 {1975).

Significanty, water law principles were brought Into play 75 years ago in liigation invohing

pumping at virtually the same location as the Project: In the early 1920s, the East Bay Water
Company (a predacessor of EBMUD) operated wells at Robert's Landing.  These wells were:
30010 800 feel deep and thus also utllized the same deep aguifer that EBMUD plans 1o 1ap with
the Bayside Project.

In:4922 both-ACWD.and the Eden Township Gounty Water District, which served an-area now
within the boundariss of Hayward, sued the EBWC in Alameda ‘County Superior Court seeking
to enjoin the pumping. This:liigation led to ihe wassation of purmping at Rebert's Landing. - In:
May 1925 EBWC: enlered into a setfiement agreement with the Eden Township Water District
under which the company agreed to absolutely cease pumping at Robert's Landing no later than
January 1, 1930 and lo “abandon its said:Robert's Landing wells and pumplrg plants as part of
its water system® and promised that *thereafter it will not under any circumstances pump: and
divert water therefrom.” '

§71806.2
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The wells were shut down shorily after tha settiement sgreement was signed. A few years later,

Cyril Williams, Jr.,.a San Francisco based civil and hydraulic engineer, published an artiels
chronicling the history of groundwater use within ACWD. He attributed the rise in groundwater v
levels that had been observed since.puriping ceased al Robert's Landing to the abandonment P
of those wells, i

“Whaen these pumps teased operatinig, there: was an almost immediate rise v a [

large number of wells in Alameda County Water District. A parl of the Jeak in the

| - » Nilgs Cone has been stapped and the great cone of depression caused by the
B pumping at Robert's Landing was refillsd.”

! (Cyrll Williams, Jr., *The Water Siluation in' Alamada County Water District,” The Township
' ' Reg]ster. March 18 1930.) '

Itis ampoﬂant 1o recognize that the Roberis Landing wells, which were operated betwesn the Lo
years of 1918 nd 1929, were pumped at-levels that varied between 770 and 4,750 acre-feet
per year{C:H. Wesl, “Groundwa!er Resources of the Niles Cone, Alameda County, Calif..” Nov.

1937). That rate s : substantially less than the proposed Bayside Project pumplng rate of 10, 000 i
{015,000 acre-feet per yéar,

The Board of Directors and management of ACWD are no less commilted to: protection of its- i-
water rights, and:the well being ‘of its-cuistomers. and: its Jocal environment, than were our
predacessors-decades ago. '

ACWD hapes to-work cooperatively wnh EBMUD to allow EBMUD's water supply reliability
goais o be achieved while ensuring that ACWD's interests in protecting our waler resources are .
met; -However, becauss of the. incomplete arid inadequate nature of the existing DEIR, we I
believe that it will requiré substantial revisions and additions to adequately address ACWD L
concerns and-to mast CEQA ‘eriteria. Therefore, a-revised draft EIR should be circllated with

adequate time for additional public review and comment. [
L

Very truly yours, A :

Paul Pifaino e

General Manager

Aftachments .

L5386 LERE N

BAO\LOCAL_10-11-05.RTF 5-81



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L5. Alameda County Water District.

Page 29

*

Uy Aeg se3 R0y

BH1 01 BUDY SBIN 44

wos splinky doag o1 1

MO0 J8L st faanems

© g 2y Spuod doge)

~0uedl juaoEipe pueses)
Jmempunolt aig
OIS0 & S

UG SRy ey
Jegemiptiio 8 ‘el € S
SRty IemaN 1.1
UGISNITY} 197EAERs Jusasd

O3 {213 €38 BAGGE POUEL

B 018 SUONEADY
JeMpA0g

"SR JSjemuERl)
8,0MOY spresa fugesite
104 JTIRA UEDIORIQ SR
was.d (g} pue sigynbe
BU) WML ASEEMPUNOLD Sy
< peddes st (8)
sl {gy) wealiatg
Ao UORBEREGY
RIRBY 5,00V

890 BIEOC FoRiip

105 praujlop Alwoly
S.AMOY T2 paimdes. sy
pefiaeyoal Joge o 10

VORIOG  “pIRI0Id STER.

oG aig oy paseiing
T

(e USes READURE:S

aury say 68 .
‘ssnepaany D)

"

NGRS ey AT T
P

ZFTHS

BTG

(__swonpuog Smpspy )

JnewWaYag suIseq JAJeMpUNOLY BUCY SAfIN pue uleld Aeg Iseg ynog

£ @ty

BAO\LOCAL_10-11-05.RTF

P
—— o e -

L5:36

k 4

5-82



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L5. Alameda County Water District.

Page 30

“pun o popsd-
PRpBINS 2 K1 G BES
ojoq el % b
00 00 01 51940 A

-pumoity im0 fewn.
wisialy seszes (E)-

“DlUnD SoUN 0 1) $oliryd

JOrBAnuUNOD Ushivelg.
padten jo Bumesids -
[EBye1 30 [eatisa aify.

8t Rein sppnbry deagy
e} ] SAUYOOP
19A8) JOIBMOUNOIS

1o UOID YR Lo
JRHIBADLL PUR HB{5A1
1mes gog Dugusbos
SLeau0d. 07 Ang Jusnd

. Auae S, QoY Ty
-RRURIBILOIS AR Sy "E0s8
Reqpiog 100 SN 4

Uy spinbe aeddn ma
SAUITORD 180 SGIEARL0ID

Ut 050 D [ XNty
03308y 1) Sotyiap. @

|Bre] JBiRMPUNTIE -

o 0) jueine sem i ot
sapnby dsag wig urtes)
001 1380.40 S5USAY A
JERDUNAIS Ut Hinsi
feuspefod epeieg o

Pu— e ot U - - .

- 5 AARELT T j.ll!éﬂ.v““.-
Sy o
i ﬂﬂeiﬂ T i
e S\v,.ﬂt
oy o
 aFTEg
FULTVF

VAR RREN

LG T
s

(_suonspuop vopzenxg )

1eloig episheg pesadoid 03 ang swedwy [eyuajog Buimoys
AMetislag suiseq Jalempunoly auoy sajiy pue ueyd Aeg iseg nog

feg

" saspiues) B

2 iif—

1538

: 4

583

BAOWLOCAL_10-11-05.RTF



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L5. Alameda County Water District.

"RIBdU SR

100 20 feapooy Drijsoes
'SBANE DUVMOY Of SOUp0S

yncip dipyosp iopue |

SUONIDUGD UBISNIE 1A
HrigR) 08T A2 10

ARV

DIGEIRAL S IR TR BIYM

aoama._%;,”a____:u

.S._?a iy aﬁ__wz
"ty deBE Sy UL SjAa
ERpunoll a1 aseason)

Ratesijiutis jiwitoslosd
- episfenen je 1] P
ol amespunoig (L3

o3RS A3

A

e N

P

(_suonmpuop vopoaf )

. Aeg
: y DOSEARREY

== TRGHEEF
faes

AFITG
GHIEIT

jaala.d apisheg pesodoad o ang spaedui] [eluajod buimays
Jewayag suiseq 18jeMpUNCIY auo) sa|iN pue ujejd Aeg ise3 ynog

£enbid

-

s J

T

B

1]
L5-36°

BAOWOCAL_10-11-05.RTF

584



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L5. Alameda County Water District.
Page 32

ATTACHMENT 1 - ADEQUACY OF DESCRIPTION OF REGIQNAL
ENVIRONMENTAL SETTING b

CEQA Guidelines -state that an’ EIR “fust include -a descriptioh of the’ physical
environmental condiions in the: Vicinity of the project.” CEQA Guidelines:§ 15125(a). i
"Knowledge of the reglonal selting s critical to the: assessment of environmenta i
impacts. . . . The EIR musl démonstrate that the significant environmental impacts of the [

} proposed-project were adsguately invesligatad -and discussed-and it must permit the b,
| significant. effects of the project to-be considered in the full. environmental context.* v
CEQA Guidelines §15125(¢). v

The DEIR: provides-a deseription of the. South East Bay Plain{(*SEBP”) grouncwater

basin and also recognizes that the SEBP is hydrauﬁcaliy connected with the Niles Cope 1
groundwater basin. However, the DEIR does not provide an adeguate descriplion of the
Niles Cone groundwater basm, nor does it recognlze ACWD's management of the Niles
Cone: groundwater basin gs.a source of drinking water to over 300,000 A!ameﬂa County I .

‘ : residents. Since:the two. groundwater basins are hydraulically “‘conriecied, & thorough
i understanding_of Niles: Corie groundwater basin-and: ACWD's: managament of -this

resource- is ‘absolutely - essential to fully -assess:potential’ impacts fo Niles ‘Cone .
groundwater basii and ACWD ‘oparations, -and to develop appropriate mitigation I
measures, The following.provides (1):an overview of the Niles Cone groundwater basin .
and ACWD-operations and .(2) a ‘summary of the documentation of the connection
betwean the Nilss Cone and South East Bay Plain grouncwater basins. l

Overview of the Niles Cone Groundwater Basih and ACWD Operations

ACWD's management and yse of the Nifes: Cong groundwater Bagin is wall decumenited i
in our " Groundwater: Management Pollcy. annoal Groundwaler Survey and Monitoring

Reparts, and the ACWD: Integrated. Resourcas Planning Study. (1996) “The y
hydrogecloglc -characteristics. of the: Niles Cone groundwater basin are also” well [
documented by ACWD, Kolterman, Califoria Department of Water Resources, and
“ethers. -The “following provides an overview of the groundwater basin and: ACWD T"
managenient of this important local. resource.  The Niles Cone groundwater besin is

soparated into two “sub-basins” by the Hayward Faull. The iollowing overview is
focused ‘on the “Balow. Hayward Fault® {BHF)-sub-basin since it:is this_portion of the .
Niles Cone groundwater basin that is connected with the SEBP Basin. ]

The BHF portion of the groundwaiter basin Is comprised of three: primary water producing .
zones (i.e., aquifers). ‘The Newark Aquifer is the' shallowest aguifer and Is connected !
hvdrauhcany wih San Francisco. Bay.  Below the Neéwark Aquifer i3 lthe i
Centervilie/Framont ‘Aquifer, and bétow the Centerville/Fremont Aquifer' Is the Desp

Aquifer. in-most areas these aquifers are separated. from each other by layars of clay I
which impede the movement of water vertically between aquifer layers. Anexception to ia
this s in the inland ares adjacent lo Alameda Cresk {Forebay Area), -in this area the

layers of clay hecome thinner-and are discontinuous, allowing for & hydraufic connection P
between ail three aguifers. This infer-connection belween the.Decp Aguiter and upper i
aquifers-in the Niles Cone groundwaler basin is well documented by the DWR znd

others: and shiould be accounted for-in the DEIR analysis of potential impasts to ACWD 7
operations and the Niles Gone groundwater basin. However, this inter-connection differs |
significantly from the DEIR conceptualization: of the Deep Aquifer as “hydrﬂgeologically
isolated” (Chapter 3.8).

L1536 I-1
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AGWD has fong managed the. Niles Cone groundwater basin. o, ensure a sale, reliable
source- ofsupply for ‘our customers, and o prevent contamination from. seawater
intrusion and other sources, Most of ACWD's groundwater recharge and:production
facliities are located In the Forebay Area. It is in this area that ACWD recharges the
groundwatar basin with water diverted from Alameda Czeek 88 wel! as imporiad: water
from: the- State Water. Project. Water that is percolated by ACWD secharges all three
aquifers, and ACWD production wells also tap &l three aquifers o retover the recharged
water. ACWD has opsrated the groundwater basin in a balanced "put-and take”

operation whereby water-Is recharged into the aquifers prior fo.being: pumped out: In
general, ACWD operates the groundwater basin in a seasonal conjunctive use manner,

with groundwater supplies used to meet peak summer demands {as well as .a smallsr
portlon of AGWD's.year-round base demand).

Two inter-related factors which are key to.understanding ACWD's operations of the Niles

-Cone gmundwater bagin (and which are highiy rélevant to. patential tmpacts ffom the'

ry. mited storage capac:ty in the Niles Cone groundwater basin; Thase'factbrs are
described below.

). ha Importation of surface water from the State Water Prjjectand San ancisco
Hetchy system'in the 1980's, the' Niles Cone groundwater basin' was heavily
overdrafted, with groundwater lovels in the Newark aquifer.up to B0 feét below sea-avel.

Historically -there have alsp bsen-.other. periods- of overdraft. throughout the: region,
including in the South East Bay Plain groundwater basin. The overdraft in the Nilés Cone
groundwater- basin also:resylied in- significant contamination. of aqmrars in-the ACWD
servicg area dy seawaler intrusion, ‘The mechanism for this-seawaler intrusion was
through the inland meve of saft water from San Francisco Bay ihrough the Newark

“Aduifer (the top aqurfar‘la er).  Salt water from the Newark..Aquifer then migrated

do_,‘ yward to ‘contaminiale the Centerville/Freémont and Deep Aquifers. This seawater

was effectivaly halted when ACWD began importing supplies, which were used
to baoth replamsh the groundwater basin -as. well :as reduce reliance. on gmundwater
pumping. ‘Quer the past tiy years ACWD has- effectively maintained water levels
within the groundwalgr basir 1o prevent any furthier: seawsater intragion, However,’ ‘much
of the salt water silll remains trapped in the. groundwater basin. In 1974, ACWD'
initiated an Aquifer Reclamation Program {ARP) with the purpose of (1) preventing the
brackish water-plumes fromy migrating towards ACWD's wellfisids; and (2) reclaiming the-
portions ‘of the groundwaiter basin. that have been impacted by salt water intrusion.

AGWD utllizes a series of wells to pump out the trapped brackish water afid replace it
with fresh water from our recharge facilities. - Starting in 2003; the brackish groundwater

pumped from ACWD's ARP walls will bé treated at a desalination facility and used for
potable supplies.

Because the groundwaler basin is hydraulically connected.with SanFrancisco Bay, the
usable storage of the basin is also very limited. In general, operafing groundwater levels
in the Newark Aquifer.in the Forebay Area: are fimited to-elevations of between 3 feet
mean-sea-leval (msl) and 20 feet msl; which provides total usable storage capacity of
approximately 17,000 acre-feat within the. BHF portion of the Niles Cone groundwater
basin. Groundwater levels: above 20 feet msl result in “overflow” losses fo San
Francisco Bay {fhrough groundwater outflows or discharges 10 Alameda Creek which
flows to the Bay). That is, any additionz) groundwater recharge that occurs when

1:2
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groundwater levels-are above 20 fest is subsequently lost. to San Francisco Bay as
overflow.spills. In addl’non; uridet normai operating condifons groundwater elevations
are maintained abova 3 et msl to: provide a baywaid groundwater gradient; necessary
to prevent seawater intrision.. Groundwater modeling analysis conductad by ACWD has
indicated that during critical Grought conditions, groundwater lsvels in the Forebay Area
may be lowered femporarily 106 feet msl without long-term impacis {o the groundwater
basin, However. because. of concerns wilh-migration of brackish groundwater plumes
and seawater intrusio el of drawdown cannot be maintained other than for the
short-term.  Because the Newark, Centerville/Fremont and Deep Aquifers are alf inter-
connected, it is not possible 1o pump_heavily from the deeper anLilfers: without impacting
thie ‘Newark Aquifer (and -potenfially inducing: seawater intrusion). Within the limits
described above, thé groundwater- basin provides a vital source of water supply for
ACWD under both: nerimal-and dry year conditions.

ACWD's exlsting and futura rellance on the Niles Cone groundwater basin Is describad

in our Integeated - Reso - Plan (IRP). The IRP,: adopted by.our Board In 1995,

provides & miaster plai “8upply and demand management programs ACWD

has- implemented; or wil ba implementing, to mest future: demands and to ensure

aﬁequate dry-year: waler:supp)
plies (i

10-85%: deficl ‘of SWP supplies in dry years), water supplies
o local groundwaier supplies, ACWD's IRP | program also
ge, ation;. recycled water, ‘and an aggressive..démand
K “comerstone of our long-term water supply strategy is off-site

slorage [or banking) pf excess SWP. supplies, such as our existing program with the-

Seniitropic Groundwater-Basking. Program In west-years,” SWP-sipplies are stored in
the Sermtropic g[oundwater in in Kern County. These supplies:can then be
OVE b ) fing dry years. Although participation in: this banking
prﬂgram s much more expensive than storing water in the Nilss Cone groundwater
basin, ACWD's ‘need for this_off-site. banking program s dua to the very limited
operational storage capasity of our own -groundwaler basin, as described above,

Interconnection Betweén the Niles Cone Groundwater Basin and the San: Lorenzo
Cone

The interconnection betu\reen the Niles Cone Groundwater Basin and the SEBP ie
recognized in the DEIR (page 3.8-1). As indicated in the DEIR, . the- interconnection
ocours mainly lhmugh the Deap Aquifer. This interconnaction is dapicted in-gealogic
crogs-sections appearing in DWR:Bulleting 81 and is referenced in DWR Bufietin 1181
Appendix A:

The aquifers below 400 feet, called the 400-foot and 500-foot aquifers,
may extend beyond: the llmsts in the Niles subarea and thus act as
conductive- layers for the" migration of ground water out of the Niles
subarea. The eonfiguration of water levels in wells tapping the deeper
aquifers shows a gradien! toward the north.  This suggests that grouid
water moves toward the north beneath the boundary between the Niles
subarea and the ad]acent San Leandro Cone,

reliability, Because of limitations on the ‘availabifty of
Y are vital for ACWD, especially during dry and
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pumpmg at East Bay Water Companys (EBWC s) Roberts. Landmg il i ;
serves s an indma‘hon of the degrvee of mter—connedion batween the Nﬂas_Gone and

when at most, ‘ vpublxc meeimgs on the propnsed Bayside ¢ }sci. EBMUD prqecl
sngineers. have: stated that the Bayside Project site.is located on the samé sité as the
Roberts Landing well fisld. EBWC's Roberts Lariding wells were deep wells, 300 to 800
fest deep, ihus Ufilizing the same desp aquifer EBMUD plans to: ‘develop: for the Bayside-
Groundwaler Project {Norflest Consultants, Groundwater Study ‘and Water Supply
History of the East:Bay Plain, Alameda and Contra Costa Countles, California, 1998,
page- 51

The San- Francisco-based olvil and hydraulic engineer, Cyril Wil ms, Ji- pubhshed an

ants, v at pumping: ,
.Nvarado all- Fialds 'used a nauceabta depressmn ln ‘the- Nilas: Cone ‘waler tabls.”
{(Norfleet Consiiltants, Grouridwater Study page51. )

("Agreement‘). whareb EBWC agread 1o uease pumpmg from the.

wells untt-at least-April 1" 1926, and'then fo pump only in the event of an ‘emargsncy,
{Agreement, paragraph 7).

After pumpmg ceased at Roberls Landing, Engmeer Williams attnbuted the rise in
ACWD's watar-table: 10 the abandonment of Robert's. Landing wells, He'wrote:

Through & compromise. between - the :Eden Township: County
Water District, and the: Eastbay (sic) Water ‘Company, Reberts
Landing pumps have been abandoned. When these pumps
ceased Operatmg, there was an-atmost immediate rise-in a large
number of wells in Alameda Colnty Water District. A part of the
leak: in -Nifes Cone has been -stopped and the graal tone of

dépression -caused by the pumpinig al Robeits Landing was
refilled,

(Cyril Williams, Jr., The Water Situation in Alameda County Water Disirict, page 5.)

BAOWLOCAL_10-11-05.RTF
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In addition, in a 1928 letter to ACWD's President of its'Board of Directors, discussing:
proposals lo raise the water table In Niles Cone,-Mr. Williams that:- ' ) .
Ong of the most sefious offsets to any proposed Trethods of !
raising the water table is the pumping at . . - the Roberts Landing 1
wells of the East Bay Water Company. As to the Roberts Landing :
walls 1 have the practical assurance of the Water Company that i
these will never be used-again. Undér a centract with the Eden )
Township County Water Disirict these wells must be abandoned !
on-Jan. 1, 1930. For.over one year these wells have ot been i
operafing, and there has been-a marked risein the desp:wells.of
that District. &
IS
{Letter from Cyril Williams, to'Mr. J. C. Shinn, President, Board of Directors of Alameds
County Water District, June 1,1928.) : I .
More recent research has bome- oul Cyrit Williams' conclusions.. A 1958 ‘evaluation of .
the Niles:Cone-area by the State Water Resources Board -determined that the daep .
aquifer underlying the San Leanidro and San Lorénzo cones “appeared {o be l_
hydrologically ‘connectad throughout the east tay area” (Noiflest Consultants, t
Groundwalter Study, page 8.) i
Furthermore, a 1984 groundwater supply report to the Alameda Gounty Flood Controf i
and Water Conservation District steted that. : v
The lower zona [of the San Leandro and San Lorenzo-aquifers],. t:
which  occurs below a depth of 400 feet; contains considerably-
more water-bearing deposits'than the upper zone. Geologic cross v
sections through the San Leandro and San Lorenzo:cones show 8 N
thitkening - of “the “deeper aquifer ‘towards the south. This
thickening suggests that the source of aguifer material in the lower "
Zone may be:the ancestral Niles cone of Alameda Creek: i
(Dennis P, Maslonkowski, Groundwater inthe San Leandro and San Lorenze Alluvial y
Cones: of the East Bay Pisin of Alameda County, June 1884, page. 1) In-addition, ;
research inlo thess deep aquifers lad this researcher 1o the conclusion that "[tjhe deeper *
aquifers in the shidy area are believed to be replenished by subsurface infiow from the .
seuth ... . Subsurface inflow may be atiribulable to their interconniection with deeper !
aquifers of the Niles Conia” (Dennis P, Maslonkowski, Groundweter in the San Leandro 1
and San Lorenzo Allavisl Conss, page 18.) .
This conclusion has also been staled by EBMUD's own groundwater considiant. Al the ‘-
May 15" Public Comment meeting, the CH2M Hill groundwater consultant stated that the
actual source of the Deep. Aquifer was outside of the EBMUD service area and flowed !
North to the SEBP. Furthermore, at that same mieeting, the consullant preserited.a chart :
of well logs from the :SEBP indicating that the Deep Aquilfer is much more productive
closer to Hayward as compared to Oakland. Additionally, at most ¢t the Public i
Comment meetings, when describing the Deep Aquifes, EBMUD project engineers have .
stated that the Deep Aquifer underlying the Bayside Project site becomes more
productive in the southern portion of the SEBP.’
L5-36 1-5
v
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Another compelling -indication of not only the intercornection but-also’ the degree of
“commmunication” between the two basins is provided through a comparison of historical
waterJevel-versus-tire plots for wells in: both the Niles Cone and San Leandro Cone.
26002, & Newark-Aquifer
indicator well in' the forebay area of the Niles Cone; 45MW-30ENS, 2 Deep: Aquiler well
that is within or close to the forebay of the Niles Cone; 48/2W-12C01, a Deep Aquifer
well jocated in northern pait-of the NCGWB; and ‘3S/3W-01K01, a Deep Aquifer well
logated in the Ban Loreénzo Cone (as docurmented in: F%gure 882 in the DEIR), The
nmpo ant common' feature-among the water fovel data fiom' these wells is that they:
data back to at least the 1960s, when groundwater levels were depressed due to

vy agricultural pumplng ‘and the absence. of an efiedtive recharga operation using’
both-imported and local waters. Al tha plots have-a similar signatire, the. most.obviaus.
part thareof being the recovery of water lovelsin the 1970s: The Newsrk forebay well's

reeqvery was m respcnse to: development of. ACWD'S techarge opera!mn lncludmg tha

'mgh ‘degree of communication between the: ‘NCGWB‘ and SEBP A8 "uch e b&lteve

the: recovery of water levels in: San Lorenzo Cone (as- ovidenced by the water level

~teends in well 3S!3W—01K01) is largely a consequence:of ACWD‘s recharge operation,

I order to. comply -with. CEQA standards: regarding the description of the regional
environimental seting. and. in order to- adequately agsess polential Phoject: xmpacts fo
ACWD and the Niles Cone groundwaler basin, the EIR must acknowledge the previous
studies and hislorical information which provide substantial evidence of a high degree of

communication: betwesn -Niles: Cone gmundwatar basin and the SEBP groundwater
basin,
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ATTACHMENT 2 - ADEQUACY OF IMPACT IDENTIFICATION AND ASSESSMENT i

CEQA requires that an-EIR-consider and discuss all significant enviconmental impacts of '
the project: CEQA Guidelines-§ 15126 and 15126.2. "Sngniﬁcant gffect on the i
environment’ means 2 substantial, of pntentiaﬂy substantial, adversa: change in any of

the physical conditions within the area affecied by the proiec:{ * CEQA Guidelines § !
15382. ;

CEQA Guidelines alsp state that "Direét and indirect Significant effects of the: project on |
the environmerit shall be cleary identified and described -Tin the E1R}. giving: due
consideraion to both the shorl-fenmi and fong-term effécts® CEQA Guidelines 8
15126.2(s). The EIR must describa the significant impacts that would lead to irreversible 1
changes in-the environment, CEQA Guidelines § 15126.2(c).. Finally, in° assessing |
impaets, “wlhils foreseelng the unforeseeable is not possible; an agency ‘must use its '
best sfforts 1o find out and ‘disclose all that it reasoriably can® CEOA ‘Guidelings § "
15144, !

As-lead -agency, EBMUD is. also anoeuraged to developand pubilsh Ahresholds of

srgnlf'canoe that “the' agency uses I the ination ~of ‘the . significance - of i
) “an.; Idant!ﬁab!e quantitative, .
q'ﬂ‘ :tatwe or peﬂonnanoe level of a. partkcular environmsntal- sffgct . ... .» CEQA

Guidélines § 15064.7{a).

, N

The DEIR-does. not meet these CEQA requirements. for’ identifying and classifying.
impacts to ACWD.and the ‘Niles Cone groundwaler basin. As described below, the
DEIR {1} falls o adequately identify and deseribe potential mpacts to ACWD ‘anhd the
Niles Cone groundwater basin; {2y improperly minimi gs.the significance. of the impects
that are identified; and (3) does rot address’ cumulative impacis:on: the Niles Corie 1"
groundwater basin due to pumping and recharge operations by ACWD and others inthe !
Nites Cone groundwater basin and South East Bay Plain basin.

¥

¥l

1. The DEIR fails to: adequately identify and describe impacts to AGWD operations
and-the Niles Cone Groundwatar Basln

[—
. ’

As desoribed below, ke, prcposad ‘Bayslde -Groundwater F'ro]ect may have significant !
negative impacis on the-Niles. Cone groundwater basin and ACWD's operation of the !
Basin asa water supply source for our cistomors. ACWD's toncems with the proposed
Bayside Project s due to the fact that the Niles Cone groundwater basin is in direct 17
hydraulic Gonnection with-the South Ea Vi groundwiter ‘basih {San Leandro 1
Cone). ‘Infact, previous studies: by the ~aﬂfomia Depamneni of Watsr Resourges (see
Attachment 1) characierize the Deep Aquifer as one conlinuous aquifer system i
~connecting Nites Cone-and San Leandro Cone. The Department of Water Resources I.
(DWR) Bulletin goes on to state that the source of water for wells: pumping from the deep

- ‘aquifer in the ‘San Leandro Cone is likely from recharge in Alameda Creek (i.e. through 1
the Niles Cone groundwaler basin). :

Potential impacts to the Niles Cone groundwater basin and ACWD may occir as a result '
of {A) extracting groundwater from the: deep aquifer in dry years, and (B} injecting water .
-during nomal and wel years, as detailed beiow L

L5.36 2-1
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Acdmpacts dué-to extraction

‘Ag siaisd in"the DEIR, EBMUD proposes to extract up to 15, 000 AF!Yr from the deep
.aquxfer on.a continuous:basis’ during dry years. During a long term; drought the. duration
of this pumping tould be as fong as 7 years.  Based on the. existing pumping tate of
1,704 AF/Yr by nonEBMUD  wells (source: CH2M Hil. February. 2001), EBMUD's.
proposed program. would increasé pumping during dry and ¢ritically. dry years by over
800% In the South East Bay Plain basin.. Impact 3.8-8 1{page 3.8:25) in the DEIR states
that the. pumping of wells as part of the . Baysnde Project may result ih'groundwater level
undary of the: Ni!&s Cone

ACWD's seqdce_area. The DEIR. also mdncates that th" ‘Bayside Projei:t wé id induca
~ahoul 3 500 sore-feet of groundwater outﬂow from tha Nilas: Cone g
8- 00 ____Bay Plgin_basin,.

-gFe i g kless' of ACWD water supplies,
ssawater intmsion mwament of cuntaminants and lanid subsidenice.

\ ng-term ¥ y
i ter basin assuming that the amount of-water mjected by
appmxlmabeky equal to the amount of waler extracted by the Project,
asgertion iaincorrect for o reasons. .

First, the ligited operaﬁonal storage within lhe Nlles Cone groundwater basm is already
fully -utilized. by

gmundwater basin muld spill to San anclsco Bay durkzg;me mas ‘when ACWD: is.
maintaining ‘e basin-at high-levels: As. previously describ , spm' would ecour
because the: Deep Aqulfer Is: hydraullcally connecled wﬂh the upper ag

Cone grolng »t S I _

' . st capacily within-the:Niles: Conet
groundwstsr basin; subsequent. extraction by EBMUD ‘during dry.years would result in
groundwa!emutﬂows from the ACWD service area, resulting ina lang-term netisss from
the Slles Cone groundwater basin, with:potentially significant impacts on ACWD's water
supplies

Secerid, the groundwater modeling conducted by EBMUD has indicated that, even with:
the ASR. operations, the proposed Project wouid ‘still result in significant groundwater
tevel declines and groundwaler outflows from Niles Cone groundwater basin during dry
years. Thatis, similar to the extraction-only aliemative; in‘the ASR made the Nites Cone
groundwater basin will still be impacted by groundwater level dedlines and gmunmuater
outflows during dry years when the Bayside Project is.in exiraction mode: (i-e. during dry
and vrifically dry years). Therefore, the comments below regarding ACWD water supply
logses, seawater intrugion, movement .of :.conlaminants and land subsidence should be
considerad as applicable o both the exiraction-only and injection/extraction allernatives:

22

BAO\LOCAL_10-11-06.RTF



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter L5. Alameda County Water District.
Page 40

In-addition, rather than using ihe incorrect assumption of only considering “net” impacis
for-the ASR operating aligrnatives - over a long-ferm- hydrologic period, the EIR should b
congider impacts to AGWEY and the Niles ‘Cone groundwater basin sepaalely for dry
year oparaling conditions (extraction)and wet year operating conditions (injection).

The DEIR fails 1o identify the impacts ta ACWD due to the loss of water supplies. from
the. Niles- Cone groundwater basln: Previous modeling by EBMUD’S consultant has

indicated that under existing condifions there'is 3 flow of approximately 300 to. 760 AF/Y; |
from the Niles Cone groundwater basin to SEBP basin, Additional reconnaissance. level

modeling by EBMUD has indicated that the proposed Bayside Prajsct would result in an !
increase in *inflows™ from the Niles Cone groundwatet basin to the South East Bay Plain
basin fora total of 2,500 AF/Yr during.the first year of Bayside Praject pumping, and up
to 3,500 AFAYF during the-last year of a three year pumping period.  From an ACWD 1
porspeciive, this increase in “inflows™ lo-the SEBP basin is actually an increase In
"outflows™ from the Niles Cone groundwater basin, representing a loss of ACWD water
supplies previously recharged by ACWD. Over a seven year drought up to 20,000 AF of i
gritical vrater supply would be lost fiom the Niles Cone groundwater basin due to i
groundwater culfiows as a restilt of the operation. of tha Bayside Project (based on .
EBMUD's modeling analysis). Because the Deep Aquifer is hydraulically connected with -
ihe -Centerville/Fremont and Newark aquifers In the. ACWD seivice area, the [
groundwaler. outflows " flom the Deep 'Aquifer -and refated groundwater drawdown Lo
(estimated to be Up-to 40 fest in the Deep. Aquifer) that oceur as a result of Project ,
operations would directly impact ‘ACWD's water supplies, This: wolld represent a ]
significant waler. supply impact to: ACWD, ‘especially since ACWD will'be relying on ‘
water praviously stored by ACWD in the Niles Cone groundwater basin to.make up for
deficiencies in imported supplles during drought years. 1n addition, ¥ ACWD needs to !
Surteil pumping because of seawater Intrusicn concems of concems regarding {e
movement of brackish groundwater plumes, the water supply impacts to ACWD would:

be even greater. Therefors, the EIR should gvaluate the potential impacts on water ¥
supply to ACWD dus to the Bayside Project and provide appropriate mitigation:

basin: The DEIR considers the potential for seawater- Intruston in the SEBP groundwaler
basin (lnpact 3.8-6, paga 3.8-24) but does not consider patental seawater intrusion b
impacts in the adjacent Niles Cone groundwater basin, As discussed abovs, the DEIR
indicates that there may be drawdown Impacts of up-to 40 feet in the Deep Aquifer In the
Niles- Cone Groundwater basin.as a result of the-Bayside Project’s pumping. ACWD's L
modeling analyses havs indicated that this level of drawdown in the Deep Aquifer would

also result in fower groundwater tevels at ACWD's -well field in'the Cenfervilie/Fremont !

‘and Newark Aquifers. ACWD's analysis:has also indicated that when EBMUD's planned i
dry-year puraping from the proposed Bayside program is superimposed over ACWD's

purnping from the Niles Cone groundwaler basin, groundwater slévations in the Newark T
Aquifer will decline at a significantly accelerated rate (compared to without the Bayside i
Project). Finally, this anelysls indigates -that. this accelsrated rate of decline in the

Newark Aquifer water lavels will also result in potentially significant seawater intrusion re
through the Newark Aquifer, which would not have occurred absent the Bayside Project.

Ihe DEIR fails lo consider the movement of contaminants in_the_ Niles Core '
groundwater basin: The DEIR considers the potential for movement of contaminants in '
the SEBP graundwater basin {Impact 3:82, page 3.8-21) bul does nol consider the b
potential for similar impacls in the adjacent Niles Cone groundwater basin,  As
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1 o documented. in ACWD's annug! Groundwalter Survey reporls, even though ACWD hag
] managed the gmundwater basin: to ‘prevent further ‘seawater -intrusion, a &gmﬁcant
amount of ‘brackish water rermains frapped ‘in’ the -aquifers, - Over the. past 25 years,
: ACWD hag been removing this trapped brackish water through our Aquifer Reclamation
Program;  The purpose.of this program s 10 reclaim to fresh waler conditions the
' portions bf-the gmundwater basin that have been. previously’ impacted by seawater
nfrusion,

- Based on ths polential groundwater level declines. and - grouridwater - contour - maps
provided in- the ‘DEIR, the groundwater gradients in the Deep Agquifes, and -possibly
: ‘Centerville/Fremont and Newark Aquifers, will be significantly aliered by the openstion of
. the Bayside Frolact. In. gefneral pumping from the:: Baysade, iject w:ll result in.a

- : X fwﬂh .glaml subsidenqe ,«mpactsrln the AGWD sarvbe roa: dua iopotentlal
. iapacts 6n ACWD waler supply nfmstructuve, a8 wel! as: po_ianhal impacts on. ihe
residences and businesses which: we estima

h local hydrogeolegtc condi txons in the Nﬂes\ Cone: gmundwsler basin.
'Mitig: tion shauld be provided forany. sqgn:ﬂcant impacts:

* .,_J_B.»_:- lmpacts».due to injection

DEIR staies that under this operating scenario EBMUDW act treated
) ine River supplies_into- the: groungwater. basin in. dpproximately 40% of the
! years, m any month in which thEare are ﬂood contml relaeses from. EBMUB Pardae or

! y’éars).,' The DEIR ako’ !ndieates that the. Jnjectton program: will resift Jn groundwaterv
. flows from. the SEBP basin into the Nilés Cone: groundwater basin (resulting in higher.
,gmundwater levals in the Deep Aqun!er) Becauae the Deep Aquifer gyslem is mter-

at the Bays}de injection epefat:ens wil mpact gmundwater levals in all !hraa of
these aquifers, and not just the Deap- Aguifer,  ACWD concems with the grotndwater
injection operations are rélated 16 potential impacts on ACWD's abahty to-store water in
the.Niles: Cone groundiwater basin -and impacts on water quality in the Niles Cone
groundwater basin.

15:36
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Cona’ Groundwater basln is i ted tg' appro)(lmately 17, 000 AF due tor (1} seawaler ,
intrusion coneems if the water levels diop significantly below seaavel, and (2) e
groundwater “overflow” losses o San Francisco Bay if the. groumdwater levels are loo i
high. In-order to optimize the conjunclive use of the- basin, ACWD typically recharges

the “maximum amount pesslbl taln- t_aigh groundwater -conditions- when water T
supplies are gvailsble (within parameters. described above) This allows
ACWD to-havie the maximumn amount stored for future. dry yé@r conditions, as well as
providlng fresh watsr to: dlsplace brackish groundwater in. contaminated portions of the fin
aguifer system

it WD 0 g "r@charge
ezgroundwater basin, any additiorial. water storad: through
r {8 CWUs subsequent use: of 1his storage

(and stamge) in the Niles-
the: Bayside Project wou
capacity.or {b) regult in-"ove
Ban. Francisco Bay.or caus
cage, e DEIR shou
on-ACWD's ability to util
supphes‘ -and provide. app'

i
I -

|
Q "
AS: ssad above, thana are: sngmt‘cant trapped brackish- o

groundwater plumes in alk: of ‘the: aqurfers, |nc!udmg Deep Aquer in ‘the: Niles. Cone
gmundwater basm Changes_of groundwater praasuras or gradlents as a result of L

i e
i

a1 by the proposed Bayslde -Project watl need o ba .

treated to remove hig "'l'evels of manganese and redon. The DEIR also Indicates that,
with the injection pr

drsplaoe the na!we gr ‘SEBP basin, causing:it 1o ﬂaw. Hio, aqu;fers inthe .
ACWD . service: amea. This -may- resiill. in degradmg groundwater water quality in the
ACWD service area, espec:ally since ACWD's wells tapping the: Deep Agglfer do nol .
currently have: elevated concentralions-of either manganese or radon.  Both of these
potential impacts should be addreszed in.the EIR; and approptiate mitigation sheuld be
provided. )
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2.The DElRiincdrrectly clagsifies the sigeificance of the impactsthat are ideritifled:

CEQA Guidefnes {CEQA Giidelines. § 184068) staté that finding a signifi jcant effect on’

‘the environment is- mandatory wheneverany.of tha fol!ewing apply:

» The project hes the polentidl to° sibstentially degrade the quallty of the
envirenmerit; .
. The p:oject has the potenﬁal fo achieve- short-tenn enwronmsntal goals tothe

) "less than. signrﬁcant with 1

impact -of ncreased net infig ’ :
groundwater ‘basin. The proposad mifh
Atiauhman 4. Ag

mends to pump groundwater o lhe

) Camment ‘eefing, the CH2M Hil

subsidence consuftant statad ihat subs»d wo f ‘Gesur -because: EBMUD “wil
oanly lower the waler table to historical fevels. A Iowenng of the ‘water table 1o levels
sean.in the eariy part of this century will seriously damage ACWD's groundwater basin.
Rather, significance must be assessed based on changes from the existing groundwater

2-6
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sonditions of ‘Niles .Cone: groundwater basin and on how the progosed Pm;ect wolld
impact ACWD's existing operation-and-balanced use of this resourca. i

B. Residual impact would be significant .

The DEIR states-ihat-even with: mitigation, thera may be a residual impact of & net.

outflow within-the Deep. Aquifer from the Niles Cone_groundwater basin fo-the* SEBP- .
Bagin. As previously discussed; any increase in groundwater- outflows.from the Niles: |
Cona groundwater basin du io exiraction by the Bayside Project would constitute & loss

of ACWD water supply, & potentially significant impact to-ACWD, espetially b dry years. e
Therefore, the DEIR should recognize this impact as significant and provide apgropriate |
mitigation; as disciissed in Attachmant 4 below. :

C. Significant and irreversible impacts may ocgur prior to mitigation

The DEIR states that it will monilor groundwaler Tevels -at the -boundary Bietween. the .
Niles Cone groundwater basin and :SEBPB, .and, based on this monitoring: data, will [
estimate flux vaiues between the groundwater bagins. The DEIR gogs ) state thai N i
adverse impacts are detected; the District will take.appropriate aclicns.. However, the X
DEIR fails to-recognize that impacts that oecur-prior-to the proposed mifigation actions [ji
may be envlronmentally significant. These: impacts may include Inss oF ACWD try year i,
supplies, seawater intrusion; oF movement of contaminanis: The potential Jor salt waler
contamination ‘and mobvement of contaminants tiagers a mandaiory i inding of

significance. under CEQA. wfors, fhe EIR should classify those impacis to AEWD .
and the Niles Cone: groundwater ‘basin which occur prior to-the proposed mitigation as

patentially significant and provide appropriate miligation, -Given that the. movement.of I

contaminants ‘or'salt water-inflision would cause-long lasting harm:to:the: Niles: Cone
groundwatér basin, potentially taking decades 1o repair, the mitigation should: be

developed td ensure that such impacts will riot gceur as a result of the Bayside Projedt v
operations. . I

3. The DEIR does not address eurnulative impacits dus to pumping and recharge [
operations by ACWD and others in the Niles Cone groundwater basin and South . v
East Bay Plain basin. "

CEQA Guidelines state that “An EIR shall discuss cumulalive impacts of a project:when

the profect's incremental effect is cumulatively considerable” CEQA Guidefines § i

15130(a). “Cumulatively considerable’ means. that the incremental éffects of an. .

individual project are considerable when viewed in cannection with the effects of past

projects the effects of other cument projects, and the effects of probable future proiecis bs
" CEQA Guidelines § 15065

An adequate discussion will include: a list of past, present.and future projects, including
those outside the lead agenty's control, thal produce cumulative impacts. CEQA
Guidslines § 15130(b){1).

Howaver, the DEIR ¢ompletely fails to consider the cumulative impadts of ACWD
groundwater operations {pumping and recharge) and.others who utilize the Niles Cone -
and South East Bay Phin groundwater basins as a waler supply source. Other
groundwaler users include privele well owners in the Niles Cone groundwater basin and
the City of Hayward's emergency groundwater supply system. The analysis of

L5:3% 27
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espec:ally critica | glv : .FCWD's curent epereﬂen of the groundwater system is: 1o
maximize the use of local ‘groundwater suppﬂes In dry years-(when-our imponed water
suppilas may be sngmﬁca : ' unng these dw penods that EBMUD a]so

, . and 'subsaquent ACWD water supply Iossas.
saltwater intrusion, and: movement of contaminants Ini the Niles Cone groundwater basin.
Slmﬂaﬂy, under currem;,opsraung mnd‘mons dunng wet peﬁods ACWD maxlmizes the

l

riourtt ‘of ACWD -rechafge is limitsd by 1he ovenau storags'
-Niles Cone groundwster basin. Based on Information provided in-the
DEIR, i will be: duﬁn the ssime wet periods that EBMUD will-be injecting water into the

vDeep Aqu:fer. Becaus iof_ tha nmlted stnrage capacnty of the Niles Cong gmnndwater

.daimage Therefore. the EIR should idenmy.»

. pro :
‘evaluate and provide mi igation for these cumulative impasts, as required under. CEQA.
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ATTACHMENT 3 - ADEQUACY OF TECHNICAL ANALYSIS

ACWD has reviewed in detall the DEIR's: technical analysis of groundwaler related 0
impacts. -As discussed below, the DEIR reliss on a “reconnaissarice level” groundwater ;
model.to snalyze poienﬁai grotindwater impacts i in the Niles Cone grouridwater basin, '
This approach is nel adeguate o determine . limpacts to Niles Core groundwater basin or ,
ACWD operations because of: (1) deficiencies-in the groundwater madel to-gnalyze sch P
impacts, and (2) the lack of technical studies:to evaluate the hydrogeologic conditions i 1.
the-.area between Niles: Co groundwater basin and the South: East Bay ‘Plain
gmundwatet basif.. This atlachment provides:: (1) ACWD's comments regerding.the l "
groundwatér model used ‘for the 'DEIR technical analysis, and (2) ACWD's
“resommended appraach for-conducting the ‘technical studies niseded 1o evaluate the

potential impacts on-the-Niles Cone groundwater basin and ACWD operaticns. As 1=
discussed in ACWD's summary letter, “thess technical studies and-impact analyses |
should be completed by EBMUD prior to finalization of the EIR,

L Limitations of EBMUD’s: Reconnalssarice Model

CH2M Hil, EBMUD's- conguliant; deve&oped 2" reconnaxssanne’!evel" ccmputer medel
foriha:SEBP. Our com 5 ) the
additionat:kformation: pro : { 3 '
ACWD and EBMUD sta ﬁ';and.model-dacumanl}ahcn that appears i a drafl calibration [
report.

l

Tha-modsl was -used to estxmate the impacts: dan.the Mies Cone by: nohng model
pred ct_ed ﬁows> rogs: th cufhaﬂy boundary of the mq-de? grid. Thi mrodet resuﬁs

pactsto )
of unt:ertamties' inherent i in:the: reconnaissance ievel of eﬁort. Accordmgl), we do riot ! .
share EBMUD's confidence that' the model findings -are “conservative.”
"Raconnaissance level' m‘eans, that. the Ieval-of eﬁ'on was: Kmited “with res _

sbiective . we have no reason to P
be!ieva that CH2M HB! did not: do a reasonable ]Ob in both the modeling work and in :
recognizing the ‘model’s {imitations.  But in our opinion; -the Jevel of refinement Is ¢
inadequate 1o predict impacts: on the NCGWB with any confidence, The following .
inadeguacies of the mod able calculation of the amount of water that wotild flow P
from the NCGWE to the SEBP. (or vice ersa) -and the associated groundwater leve i
mpacts in the Niles Cone groundwaterbasin are discussed balow.

¢ Unrealistic assumption.of a'constant head at the interface between the NCGWB I
and SEBP/ inadequate grid overage;

= Lack of variabilly in aquifer paramster values with respect to geographic I
location;

*+  Over-reliance on a sleady-state approach for calibration;
. Slmphshc approacb for se(ect:ng racharge parameters P
s Inadequate levels of “stress™ on the aquifer system for model calibration; and i.
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« Inconsistency between EBMUD's asserfioh. that there will be- little or no
subsidence as'a-resull-of the Project and its assumption. that day aquiterds will*
comprass, yielding conisiderabie local water for the: Project.

' the SEBP]. |nadeguate Grid Coveragg ldaaﬂy a model grid-should: ex!end honzontaliy
. to the actual himits of 2 flow domain whosa boundaries -either truly. represent the:
physical limits of an aquifer system of an actual hydraulic divide (& no-flow ‘boundaryor
' comtant head boundary} When aquifers physica!ly extend appradably beyond the

assngnment of an artificial no-flow, general head, or constant head: bnund‘
. approach may be acceptable; provided that the boundary 5 placed:: .

beyond the Influence of sources- and sinks which -could be located either-within . or
; outside the modal grid.

EBMUD's model has anartificial constant head botndary whose location eklends near
4 the interface between the Niles Cone and the SEBP.  In the Deep Aquifer; the

“interface” is imaginary, not-a true hydrogeologic interface. The Desp Aquifer is
‘continuotis across this arbitrary line, and ‘there is no: river or stream In..direct
communication with the Deep Aquifer-at this location to- render-a consta head type of
hydraulic divide. What Is problematic with: assignment of a constant hea baundary at
this location i that there are substanial soufces (ie., ACWD's regharge’ pords ‘and
potentially EBMUD's  proposed injection” wells) -and sinks (ACWD's wells and. the
proposed Bayslde Project’s wells) that will likely cause the: aciual head to fluctuste-
' ;apprec:ably over time.. Hence, assignment of a-constant head boundary. at this
. “interface™is invalid, and the exchange of water from the-NCGWB 1o SEBP cannot be:
refiably. caleytated with-this madel, Instead,:a common mcde! grid that ‘efcompasses.
, bath the NCGWB:aind the SEBP basins is nesded.

Potentially, use of an-ariificial coristant-head boundary. may influense:the; simulation
, toward over-prediction of inflow from: the NCGWB, Parlially on this basis, EBMUD
contends that the. model, although a “reconnaissance level™ of effort; is “conservative”
' with respect to impacts on the NCGWB. However, this contention: assumies that the:
assigned hsad s -appreciably higher in valus than actual heads ‘over the ‘duiration of
tima whin EBMUD wells would- be in-operation, ‘and consequently, that the actual
i gradient acrass the interface would be less than the. model-pigdicted value, There can
be no confidense in-this: potential outcome. untit the modsl grid is-exiended to Include.
the NCGWB (and sources and sinks therein) and othier limitations of the model are
addressad. ‘Essentlally, we remain concemed that the misdel may over-predict the:
amount of water that the Bayside wells can derive from sturces within the SEBP itself.
; The conssquence of such an over-prediction wouid ‘be an under-prediction’ of the'
. amount-of water that would be. dréwn from the Niles-Cone. The following paragraphs:
provide additional bases for this concern.

Lack of Variability iy Aguifer Parameter Values With Rmmggmmm
in real aquifer: systems aquifer parameter values can be axpecled to vary “with
geographic location as well as depth, For example, the Deep. Aquifer's hydraulic
conductivity may drop off with distance {norih) from the Niles Cone. The ease of
: horizontal graurdwater flow in the Deep Aguifer, both.within ihe Niles Cone and SEBP,
toward the Bayside Project wells would be governed by the parameter fransmissivity,
which is the product of hydraulic conductivity and salurated aquilfer thicknass, In tha
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SEBP modsl; -layer thickness does vary with harizontal geographlc location but
hyd wilic condiictivity does not. This: unrealistic uniformity in_hydratilic: conductivity
may: skew the-simulated direction of water flow to e Bayside walls relative. te flow
dxractaon that would be: actually be induced. 'If hydraulnc conductivity-is, in- reality,

e southerly- portions of the SEBP than in the northerly areas, then the
modél may ovar-predmt the availability of water from the northerly areas: within the gnid’
to satisfy Bayside Projects demand. This, in tum, would mean an undee-pradiction of
the amount of water exporied from the Niles Cone.

We have similar concems. with: the -assumption. of geographic unrforrmty in other.
parameters, such as vertical hydraulle conductivity and slorage coefficients.  Veénlical
hydraulic  conductivity was {aken simply as 10 percent of the value' of hbrizontal
conduttivity, Such an assumption s’ commen in "reconnaissance Jovel’ miodeling.
Howevet, & greater lavel of effort to calibrate this parameter Is necessary becatise the
amount-of water exported from:the Niles Cone may be dependent on the amount of
water. in-shalle tayers of the ‘SEBP that is fluxed o the Deen’ Aquifar, -as estimated
based onthe  parsmatars discussed above.

‘Over-Reliance on a Steady- \ ] lodgl Calibration.. Use of a steady-
stata approach isAa oorqmen first-cut . toward cahbrahn ‘8 modalf bat-

. Unless pump tesls have been ondt ¢

v ndl the: case herd), the valties' of storage cosflicients. (spe storage
spacific yFeld} ricular, cannot easﬂy be calbrated without considering temporal
fluctuations in water lovals. To EBMUD's <credit; a transient simulation wi the model
was run 1o test the model predictions against measurements:of local
“draw-up” at the Farmboise Observation Well in response o pumping:
tespeclively, ‘et the Bayeide Wall. A’ comparison of model outpuy ]
drawdown ~even that induced from 2 single, shoti-term ‘plimp ‘test- can s to
provide some fesdbiack on the sccuracy of cerlain modsl paratielers overa lo¢alized
ared. However, achlevement :of model reliability for evaluating impacts on. the
NCGWE. requlres ‘& transient approach for calibration/verification avera. much ‘greatar
expanse of nd geographic aréa, Essentially, the model should b
‘againsta long ry (8., 40 years) of recorded water fevels, Suc

measured ‘at a largs number of wells screened stvarious depths and. ocatad over. a

wide' area throughout the modsl grid. This wolld give rore confidence in: the
distribution of key input parameters; Accuracy. with respect-to these parameters, in
tum, would allow for.a more accurate estimale of the relative importance. of various
s?xérces of supply (one being.the NCGWB) that would feed the Bayside-wells In times
of drought.

Bimplistic Selection_of
parametars for recharge was too simplistic to achieve reliable predictions of impacis 1o

the Niles Cone, -espedally during drought periods. Parameters for the recharge’

budget {stream seepage, pipe leakage, rainfall percolation) werg nput ag average
annual valugs. heavily based on a document.prepared by Mulr (1993), Tha' model has
a0 foutines. to calculate these values independently from measured quarnitties such as
rainfall and urban waler use. No documentation in the form: of measured data was
arovided supporting -the estimated. stream seepage. Another concern is that the
recharge values were not reduced to appropriate levels for model simulations in
drought years, when actual amounts of rainfall, stream seepage, and Urban water use

3-3
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would be-lowsr. Use of lowar values, :in-fing with. actus! drought cont
important bscause reduced reécharge would coincide with times when the- Bays:da
’ wells are pumping and groundwater drawn to those wells from the NGGWB: Withouta
; basis for confidence in recharge values, the reliability of the model as a predietiva: tool
: in estimating the potentiai flux from the NCGWB fo the SEBP is fimited,

0 : ) ; slibration,- The model-was
run-io test pos'a‘lb]e impacbs on the Niles Cone in response to soenarios involving full-
) scale operation of the Bayside Projest, Howaver, the “stress” {e.g.; severe pumping,
o drawdown, elc.) on the aquifers that would result from actual full-scale operation at the

: Bayside Project would Tikely ba far greater than those considerad in the-calibration.
, . The steady-state oo tion'to which the’ model was call brated was inherently stress-
v v | Wer mping:and: tests at the

] Bayside hest we!i Howaver thase tests mpresent orly. a frac!ion of the ghressas that:
' operation nfds greaﬁy iimﬂs the neﬁabllity of the.

‘ ducument. which detaﬁs Baymde Pm;ect simulaﬁcn esulbs. aﬂmtts data gaps which:
> : em-to FOR - sea!epu‘mphg and,

! ihe SEBP ahd discuss!ons wlth E_BMUD staﬁ. 15,000 am-faet per: year of pumiping:al:
i the Bays:zde Project would induce approximately. 3,000 acre-feetlyear of water from the
NCGWH via the Desp Aquifer. The other 12,000 acre-feet per yoar would be supplied. -
' by sources within the SEBP, malnly claylayars. Because of the thi s ‘of the clay
i layers (the’ 400 feet of soil overlying the Deep Aquifer within the SEBP Is mostly clay),
the amount-of water stored In such-clays Is substantial. According to EBMUD, these
' clay layers would yield sufficient water to supply the Bayside well demand 50 as to-
minimize the Impact on-the NCGWB, even during droughts when. fatas of recharge’
within the SEBP are reduced. in short, thé clay layérs were presumed 1o acf as a big
reservolr, yielding water to the Deep Aquifer when piezometric heads in the Deep
Aquifer drop.

When the piezomeliic head of the underlying Deep Aquifer Is lowered, the upward
buayant force on the. overlying clay would be reduced, increasing the inter-granular
; stress within: the” aquifer ‘and the nveﬁying clay. If.the sois are compresshle then
subsidence - could fesult.  Fine-grained soils, especially clay, are much more
compressible than sand and gravel.  Without this compression, clay would not yield

L5:38
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[
much stored water. Hence, the amount of water per unit area yi from clay equals 1.
the amount of subsidence at that location. Ths amoiunt of subs ;8,-and hanca the
amount of water yieldad, has been demonstrated to bedependent n the coefficient of i
comprassibility- (logarithmic theory), the initial Iayer thickness, ini void rafio, and i,
initigl and final values of inter-granular shress, as prowded by the following eguation: _
s, =CH, logf— [
+eo Pﬂ iy
where: { !
Cy=the oefliciant of comprassibility, y
&¢= the Tritial void ratio [
Py=the initial Intergranular stress .
Piz=1the final intergranular stress
9= the dmount of subsidence and water yielded pef it ares; { -
Tha armount of compressic:n ‘or ‘subsitence -degends .on the . historical Ieveis of g
intergranular stress, - The-:value=of Ce in the’ ~above -equation will be o i [
intetgranular slress laveis--
the. subsldenoa may ‘be reduced: relatlve to what could ) ] :
stress levels: Previous. years of | purmnping and associated dn "
EBMUD as probable reasons why subsidence would: ' {
degree. The corcllary of this, howaver, is that the amount of walter ! :
and relsased from the clays will be very minimal, ‘
Therefore, ACWD is contarmed wilh:the’ assumphon usax_i by EBMUD- that_,the clays ; l R
can seve-as a s:gmﬁcant feservalr that. yield water in-dry years ang- wa
yoars. We contend that ona shoukt not expem to 1oy o
some gompression (subsidence; L
orgur frem clays. Hence,. in"the. coul
wrater storage capacity. of thé:clay : i
fed to 4n undérestimation of water: i orted ta. the SEQP from the Nilss Cone and |
other grouindwater impacts in the Niles Cone:
To addregs.this concemn, EBMUD should quantitatively | racongite the: amount of water 1
that is relegsed from storage within clay layers with | xpected_ amount - of
subsidence: The two should malch teasonably well, We rstand consolidaticn is.a
time depeéndent process, and for eeralin ol systems, it co ke tens of years to 1
realize the full vield of water for a given:iricremental increas in.intergranlar ‘stress.
The yieid of water is limited by the low hydraulic conductivily.of clay, fimiting the rate of
drainage to the underlying aquifer. It may be useful; therefors, 1o cauple - time- I
dependent subsidence caloulations with (tume-dependent) model preditted relaases of |
water from: storage,
!
Prediction of impacts on the ‘Niles Cone in response to hypothatical pumping at the |
proposed Bayside Project requires @ modet thal-inciudes both the SEBP and NCGWS,
developed and calibrated with an appropriately higa level of refinemenl.  The serious 1
: {.
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limitations 6f EBMUD's miodeling effort 1o date need to be remedied biefors the final EIR
is cerlified,

i Impaels Indicated by ACWD's Modeling Efforls

: To betier chawacierize. the impact of the Bayside Project, ACWD'S own miodel, the
integrated Grovndwater Surface ‘Water Model (IGSM), was. used fo simyigte drought
conditions with and without punping al the proposed- Bayside Projéct tn San Lorenzo.
T Alﬁmugh the 1GSM-does not extend beyond the Niles Cone groundwator basin, it can
sefve’as a preliminary tool fo idenitify potential impacts to ACWD operations and Niles
Cone groundwater basin as a result of the prejected groundwater level deciines ahd
. otitflows that are estimated by EBMUD to veaur as a result of the proposed: Bayside
' Project.

In-summary, ACWD's modeling efforts Indicale that-even ¥ ihg ﬂux bgtween the: two

the existing bramisb water conditions. Although sea water consti {
; by ]GSM a8 state variahles, cartain we ]

i itfiow and dmwdown asa result of the’ anaide Projact,.

the axisting brackish water plimes would expand, possibly: threatenmg ACWD's Mowry:

Welifield, contamina ng -areas that have atways had favor_able water qualiky O Fe-
., P . N th 4

ase chiorides i ACWD's Aqunfer Reclam ﬂon Program
Wells This in tum, wﬂ increase treatment costs at ACWD's ‘new desalination facility. In
i addition, lower-acquifer levels could translate Into lower weli yislds andior. higher. powsr.
costs, Becatse of dxsperswe effects and the slow speed of gmundwater it's noleasy to
of .

! regiaim &-pos ated:

| amourit of fres 1 waier apphed ‘over'many years to flush through the aqun‘er system and
reclaim ever a small area.

; As Indicated from.the aboye description of the: lGSM madefing resilts, the groundwater
levels inthe WE will ba drawn. down in-dry years, even If EBMUD’s Bayside Project

were nol in Operaﬁon duiring such times. ‘The head iy the Newark Aquifer may drop to &

level a5 Jow a5 5. feai_,bel:ow sea level by the end of 4 ‘mulli-vear drought, assuming

EBMUD's Bayside Project is pot operated in such @ period. ACWD Is seeking additional

, dry yéar supplies for groundwater recharge to-minimize the potential for operating the

Newark Aquifer below sea level. Ancther draw on the NCGWB during dry years, which

; we belleve would be the consequence of the Bayskle Project, wolld aggravate an

already ‘sericus situation. Ag discussed in Attachment 2, thase potential impacts need o
be adequately evaluated in the EIR; and sppropriate mitigation pmvided

L5:36
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2. Recommended Approach for Analyzing Potential Impac:ts to ACWD Operations i
‘and Niles Cone groundwater basin b

In ithe. groundiwater modeling Tepord: referenced in the DEIR, EBMUD's consultant {
[CH2M Hill). identifies the boundary condition between the Niles Cone and South East i
Bay Plain’ groundwatec basins gs.an area for-improvement. The: reports -states that, *If :

the’ Distriet [EBMUD] decides to befter define the: characteristics of this boundary, then T
local water leve! and waler construction data should be collected and selsct pumping ‘ -
tosts perfarmed. I the: boundary appears fo be hydraullcally continious with the SEBP,

then the District [EBMUD] should consider extending-the mode] into the NCGWB {Nies [
“Cone groundwater basin]. Subsequent :model simulation should be able to- more i
aceurately define potential ‘impacts of - the District's. [EBMUDs] proposed -Bayside

Welifield Project on water levels and" water quality in the NCGWB [Niles Cone
groundwater basin].”

We._agree with CH2ZM Hill's recognition of the inadequacies of ihe model on which the ,
DEIR refies and with the suggested-approach for -conducting the technical studies and l

developing the -a thcal {ools necessary to -assess : these  potential impats: *
Unfartinalely, EBMUD.d not to:parform a comiplete technicat analysis for the DEIR;

and-rather has relied oundwater model which, as discussed above, Is not capable { ?
of addresslng impacts o ACWD nperations orlo the Niles Cone groundwater basin: :

Prior to ﬁnalizalion of the EIR EBMUD should conduct the appropriate techinical studies d
aded U i wtential impscls fo ACWD operations and-the Niles I
Cone groundwater basin, ‘ -rrom these im act analyses should be included in-
tha-EIR and used o Hevelop: the appropriate mitigation measures for: potenbal impacts N
(see Attachment 4 for further discussion regarding mitigation measures). Thé technical i
studies should include, at a minimum, the {ollowing components: (1) a_detalled
assessment of the-hydrogeciogic. conditions in the area between the Niles Cone and i
iSEBP; (2) aquifer pump: lests. utilizing axzsﬂng ‘wells: fo. further define: this inter- l
connection; (3) monitoring isting wells for waler levels and water quality in this area;
{4y the ‘developme - regional groundwater mode! (which:inclides both.the South .
East Bay Plain and Niles Corie groundwater basins) with capabiliies to- adequately {
255085 potential impadcts to ACWD ‘operalions and the, Niles Cone gioundwater basin {as: .
described in Attachmient 2);-and (5) the evaluatson of potential Projest impacts uliiizing
the: groundwaler model and monitoring results: 'Each of these jtems is. outlined: briefly I
below. However, detailed scopes for each-of these ilems should ba prepared in clasa {
coordination with ACWD and other appropriate ageficies,

[}
. Hydrogeologic Assessment: Avallable hydrogeologic and hydrologic data relaied {,
to the. hydraulic conneclion. between Niles -Cone groundwater basin and the
South East Bay Plain Basin should be colistted and analyzed for the purpose of 1
providing a better understandmg of the inter-connection between these ] .
groundwater basins. This information shoudd in¢lude: wall logs and geophysical b
logs, purp tests, historical groundwater levels. and groundwater quality data, and .
historical- groundwater pumping. Groundwatéer contour maps should be prepared [
showing ‘bistorical: and. current - groundwater Jevels between the Niles Cone b
forebay area and the Bayside Project area, Geologic and aquifer cross-sections
and.maps of this'area should bs prepared to-delineate the occurrence of the
major aguifer units. v

L5-38
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. Aquifer Tests: Aquifer tests with existing City of Hayward, EBMUD and ACWD

walls should be conducted to better characterize aquifer properfies and inter-
gonrigction betwaen Miles Cone and SEBP. Aguifer tests should be-of sufficient
duration and magnitude {o develop adequate informatlon on the infer-connection
between. Niles Cone and South East Bay Plain groundwater besins for use in
subsaquent-groundwater rodeling analyses.

ity. Moni{oring: A roundwater monitering network of
key walls should be established within Niles: Cune groundwater basin and South
East Bay Plain basinto defermine groundwaler elevations .and the grotndwater
gradient betwean Niles Cone and SEBP. To the ‘oxtent possible, existing wells
with well defined construciion characleristics should be included in the menitering
network. Menloring points should be established between the' Niles Cone and
SEBP groundwaler basins. ACWD is prepared lo work - cooperatively with

EBMUD and-Hayward to-establish a monitoring network adequate to'assess the.

nmpact of ‘carrent and anticipated Bayside Project: operations.. A groundwater

‘quality monitoring program shotild: also be conducted -to - establish ' baseling -

groundwater quality datain Niles Cone and: SEBP iicluding delineation of
seawater intrusion, and to. provide “additional ‘information on groundwater
migration. Key wells should also b identified for thrs purpose.

ich inclides both the

with capabilities to adequately 2ssess potential Impacts to ACWD operations and

.ihe Niles Cone gmundwater “Ag: an: altematwe fo- EBMUD's ex:stmg model

,Ed tc cover the South East Bay Plain: Basm, lncludmg ‘the proposed‘
Bayswe well field, The: regionsl: gmund"ater model 'should be developed to
simulate - Bayslde. operations and their impacts on: ACWD operafions -and:the
Nites Cone Groundwater Basin, The model ‘should cover the SEBP and Niles
Cone area utiizing Information developed from-the- hydrogeologic assessment,

‘aquifer tests, and groundwater monitoring sub-tasks described above: The madel

ghould be calibrated and verified with historical hydrologic “and  pumping
conditions 10 ensure that the-model adequately simulates the' groundwaler basing
‘under a wide rangé of hydro!ogic cond:lrons. operating: conditons “and aquifer

-slresses:- Mistorical moniforing data-as well as moriltoring data collected ‘as part

of this miligation/monitoring: program should be ‘utilized fo. ensure accuracy of
calibration.

. lmpsct_Analvsis: The regional groundwater model should then be utilized to

evaluate potential impacts on ACWD opsrations and the Nilss Cone. grouridwater
basin that may ccour as‘a result of the Bayside Project opsrations under a range
of hydrologic and Bayside Project operating conditions. -Bayside Project impacts
should be determined by modeling greundwater conditions with and without the
Baysids Project operations. Any differences in Niles Cone groundwater
condifiohs between ‘thése two scenarocs should be attribuled to the Bayside
Project operations. Impacts 16 be evaluated include any and ali ACWD
operational impacts and long=lerm impacts to Nilés Cone groundwaler basgin, as
dascribed in the summary letter and Atiachment 2.
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As previously discussed, the DEIR's impadt analysis on Niles Ceiie groundwater basin ¢
and. ACWD operations’is both inadequate and incorplete: Thersfore; EBMUD should :
conditct the appropriate impact analysis, as defined above, prior fo. lhe finalization of the
EIR. The resulis of the analysis shoukd be included ih the EIR, arnd appiop mitigation
‘measures should be developed, as discussed in the summary latter and Altachment 4. !

L5:35 19
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ATTACHMENT 4 — ADEQUACY OF MITIGATION MEASURES

! As a lead agency EBMUD hes'a duty 1o provide: mitigation miasures for-adverse
‘environmental impacis that - ‘may- ocous as-a. result of the proposed Baysnde Project.
'CEQA Guidelines state that *An EIR shall’ describe feasible’ measures which could
' minimize mgmﬁcant adverse fmpacts . . .~ CEQA Gui eimes §- 15126 é{a)(ﬂ
“Mitigation™ as defined under CEQA Guidelines § 15370, includes:

) » Avoiding the impact aliogether by not taking a certain actior;
!; + Minimizing impacts by limiting the degree or magnitude of the-action;
L3

Reclifying tha impact by repairing, rehabilitating, of restoring. the inipacted
, environment;
« Reducing .or eliminating the impact: over fime- by preservation and
b mainteriance operafions;
- » Compengating for the Imbatt by replacing or providing: substitute resources or
environments.

' “The District will Implement a Déep.
pmgram that will vinciude the bou'

take appmpnate achons' to ‘I:mrt them o the groundwater baém
y andlor local grmndwataf users,”

i However, as described balow, the proposed mitigation measure does not meet CEQA
requirements for formulating detaited and enforceabla mitigation measures.

CEQA Guidelines vequine that lead agencies formulate detaiied _mitigation mesasures.
i “Whete several measuras are available to mitiga mpact, each should be discussed
and the basis for seletling a particular measus should-'be identuﬁed Formulation of
¥ mitigation reasures should not be daferred until:some, future fima. Hnmver, measures
may specify performance standards which would mitigate the significant effec! of ‘the
projest and which. may be: accomplished in-more- than -one specified way.” CEQA-
, Guidelines § 15126.4(a)}(1XB). If a mitlgation measure would cause other significant
effects in -addition to-the-affects of the project as proposed, those effects must be-
' discussed as'well. CEOA Guidelines §:15128.4(a)(1XD).

Formulation of a mitigation measure may only be deferred if (i) the edopted mitigation
> measure will commit the lead agency lo-a performance standard and (i) the measure will
prohibit changes 1o.the environment unless the standerd is salisfied.” CEQA Guidelines

LS-.35 ) 4: I
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§ 15126.4 {a}{1}(B). Even though lormuialisn of mitigation measures may be deferred
through use of performance measures; a mitigation measure- is-not. ddequate if it is
based on a requirement that the lead ‘agency adopt mitigation measures recommmended
in a future study.

The proposed mitigation measure fails-to. meet the above criteria- for formulating detailed
mitigation measures because: {1) e description of ths method for determining impacts
is overly vague {L.e.na delsils are.provided on the proposed monitoring program and the
methodology for the estimation of flux values), {2) the description of what constitutes an
“adverse impact™ Is not provided; (3) the mitigation measure does not specify what
actions EBMUD will take to mitigate for these adverse impacts, but rather states that the
District will take some urispecified future- actions; (4) the measurs only addresses
impacts-dus-lo increased fluxes actoss the Niles Cone ‘groundwater basih and fails to
address -other polential  impacts 10 ACWD #nd the Miles Cong groundwater biasin;
including groundwater level declines, seawater intrusion, movement of contaminants,
and impacls to AGWD's use of Niles- Cons groundwater basin-for water storage; and (5)
the proposed mitigation measure is flawed ‘becduse it does not specify performance
measures for mitigating impacts to Niles Cone groundwater basin,

Enforceability of Measures

CEQA Guidelines also state that “Mitigation :measures must be fully enforcesble
through permit conditions, agreements, of -olher legally-binding instrumenis.”  CEQA
Guldelines § 15126:4(a)(2). *The public agency shall adiopt & reporting.or monitoring
program for the changes made to the project or conditions.of project approval, adopted
in-order to mitigate: or avild significant efiects ‘on-the environmert. The raporting or
monitoring program -shiall be designed to ensure compliance during  project
implementation.” Pub. Res. Code §21081.6{a)(1).

However, the DEIR fails fo provide the riecessary enforcement measures o ensure that
Mitigation. Measure 3.8-8 will be’ Impleniénted. The, DEIR ‘offers rio- conditions,
agreement or olher legally-binding inslniments: which will ensure that the mitigation
measure i actually carried out,

ACWD's Suggested Framework for Mitigation

As discussed above and in Attachment 2, both EBMUD's fechnical analysis of
groundwater-related impacts and the :subsequent proposed mitigation program ere
flawed for a number of reasons. The following presénts the proposed framework: for
EBMUD to (1) evaluate, moanitor, and mitigate impacts on ACWD's: water supply
operations and (2) prevent any long-term impacts. to the Niles Cone groundwater-basin
that- may occur as a result of the operation of EBMUD's propesed Bayside Groundwater
Project. The descriptions of tasks described-within this-framework are general in naturs,
and will require detafied scoping as part of the development -of a mitigation/monitoring
plan, This effort should be done in close coordination with ACWD, and should be
completed prior to the {finalization of the EIR.

The purpese of the development of this mitigation framework is to ensure that EBMUD

can and will fully mitigate any and all adverse impacls fo ACWD's ‘water supply
operations thal ocour as a resulf of the proposed Baysidas Groundwater Project, and that

4.2

BAO\LOCAL_10-11-05.RTF

5109



5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Ls:36

5110

‘modal-stiould then be used to: devdop-"th

Letter L5. Alameda County Water District.
Page 57

the Project will not .result in any: lorg-emn, Adverse impacs to the 'Niles- Cone
grouriwater basin.

The development of thasa mitigation measures wilk require: that EBMUD first conduct the-
technical studigs and ‘analyses necessary 1o 'defenmine the potenhal impacls o AGWD
operations:and Niles Cone groundwater basin (as described in Atlachment 2). As part of.
effort; a regional groundwatér mode) should be developed that will be capable of
adequiately aseessing groundwater-related iipacts to ACWD operations and the Niles
Cone groundwater basin {as described In-Altachriient 3).  Thig regional ‘groundwaler
‘inifial operating rules for tha Bayside Project
and ‘subsequently ‘to refine the operating ‘niles for the Project once the: Prodect is
operational, The developmient.of initial operafing rules should be completed prior to
ﬁnalazahon of the EIR, and inchuded i the EIR as part of the mitigation program.

1. ‘Develop Bayside. Project Oparating Rules: Based on the resulls of avaluation
of the Bayside Pro ' i

mpacls o AGWD aperatmns {85
ilesfor the Bays:de Projact should
: Vs:tsflo ACWD operahons. Sp‘ ific iterms

be utilized. 1o develop thess of ules an \ »
defermined based on the difference  betwesn miodeling - soenarios with and
without Bayside Projectoperations;

Schedule: The davelophient of imnal operatinig rules should be completed prior to
finalization of the EIR; aid incfluded in he ElR as part of tha mitigation program,;

2. Davelop and Implement Long-Term ‘Monitoring Program:: The purpose.of
this mitigation component is to-monitor: the groundwaler-related impacts. of the

Preject after Project: construction lo censuré that the: Project is performing -as
anticipated.

» ingwater: Leval Monitaring: - Groundwater Jeval soniloring should be
performed “at-all wells prev»ously identified as monitoring wells during the
baseling monitoring program.” . Waler level elevation méasurements
shiould be taken ‘at sifficient’ intervals 1o accurately assess. potential
Pm;ect impacts -on ‘grolindwater glavations ‘both within Niles Cone
Groundwaler Basin and el- the. interface batwsen Niles Cone and the
Souith East Bay Plaini Basin.

' ality Monitoring: Groundwaler quality monitoring should
be: performad ‘atall welis ‘previously Identifled ag. groundwater quality
monitoring wells during thie bassling monitoring program. Water quality
sampling should be taken. at sufficien! intervals to acturately assess
potential Project impacts.on groundwater quality-both within Niles-Cone
Groundwater Basin and at the.interface between Niles Cone and the
South East Bay Plain Basin.
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o Growdwater Modeling: The: groundwater monitoring discussed above
will provide inforration on‘the Bayside Projact’s impacls on groundwater
levels and quality. However, this monitoring data will not dicectly provide
information”on other grouridwater impacts such-as groundwaia oulflows
and toss of slorage capacity. Therefore, the reglonal groundwatér madal
should: be utiized fo quantify these actual Project impacits on the Niles
Cone-Groundwaler Basin -and ACWD opérations. The modeling analysis
should be based on sctusal Bayside Project operations (i.e., pumping and
injection rates), and the results should be verfied with grounéwater dala
collstted during the moniforing program. In order to isolate lmpacts of the
Bayside  Project; the modeling analysis should aiso include groundwatsr
management activities of ACWD, Hayward and other private pumpers in
the basins.

Schedule:  Agreement o be incorperated in Project conditions and made partof
the Projecl approval process. On-going. activity to be initiated afer Bayside
Project stark-up

Modify. Project Operation Rules based on Long-Term Monltoring Program:
The purposa of the long-term monitoring program described above s o ensure
that the impacls of the Bayside Project operations on ACWD and Niles Cone are
congistent with those previously estimated when the operatmg rules. for the
Project were developed. If the long-term monitoring program indicates- that
previols ssimates of polential Project Tmpacts wers underestimated. {L.e.,
impacts oceur sooner or with greater magnitude than previously estimated), then
EBMUD will immediately mitigate by reducing or halling the* Bayside Project
injection andfor exiraction activilies. New “operating niles will then be developed
with -the . goal of ensunng 10 ‘adverse long-tetm’ ‘imipact to the Miles Cuone
Groundwater Basin and no unmiligated impacts to ACWD operations.

Schedule: Agreement to beincorporated in-Project conditions and made part of

the Project approval process. On-going activity to be Initlated afier Bayside

Project start-up.

Alternative Mitigation for Impacts to ACWD Operations: Asan aliernative to

operaling the Bayside Project such that there are no impacts to ACWD
aperations {l.e,, loss of groundwater supplies, loss of storage capacity, ineraased
treatment costs), EBMUD may propose altemative mitigation measures that fully
compengate ACWD for any Tost water supplies: These ajternative mitigation
measures may include purchase of additional off-site banking {¢:g., EBMUD
purchase of Semitropic Waler Bank supplies), providing treated water: supplies 1o
ACWD (e.g., EBMUD treated water conveyance. fo AGWO through:the City of
Hayward), or providing raw water supplies to ACWD for use. by ACWD {e.g.,
EBMUD provision of ireatet water to the Alameda County. Zone 7 Water District
to-free up Zone 7's State Water Project water for ACWD water use), or-providing
raw water supplies to ACWD for recharge through ACWD facilities, If these
alternative mitigation measuras cannot be made avaflable to maich the quality,
quantity, and fiming of lost ACWD watsr supplies, or - these altemative
measures do not fully mitigate impacts to ACWD, then EBMUD should reduce or
terminate Bayside cperations. per item 3, such that impacts to ACWD operations
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¥ 3
4,‘ j

A are fully mitigated. -However, under no circumstances will ACWD accept
alternativa: measures 1o mitigate for-long-lerm adverse-impacts to the Niles Cone
Groundweter:Basin.. The only acceplable mifigation for polential lorig-term
adverse-impactsis to prevent:sush impacts by developing and modifying Project
opetations as indicated Irv iterms: 1 - 3 sbove,

Schedule: Allemative mitigation measures 1o be identified and evaluated prior 16
final EIR. '
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ATTACHMENT 5 -~ ADEQUACY OF PROJECT ALTERNATIVES

CECA Guidelines state that, “The lead" agency is responsible for selecting a range of .
project aliematives for examination’ and must.publicly disclose its-reasoning for selecting
those aiternatives.” 'CEQA Guidelines § 15126.6(a). Altematives 10 a project ars also a
form of mitigation &nd they have the same function: diminishing or’ avoiding adversa
environmerital effects. The description of different methods used or rejectedin carrying
cut-the-project are not altematives 1o the project, they are steps taken in mitigation, An
alternative to a proposed aclivity is just that—a description of another activity or project
that responds 1o the'majorenvironmental igsues identified during the planning process.

[An EIR for-any project sub;ect 1o CEQA review must: consider a réasonable range of
alternatives to the project, or to the Jocation of ihe project, which: {1) offer substantial
snvironmental advantages over the project proposal; and (2} may be ‘feasbly I
accomplished in-a successiul manner’ considering the economic, environmental; sccial

and technological factors involved. CEQA Guidelines § 15126:6. [ .

“[T]he distussion of altermatives shall focus on altematives to the: project or its lneaflon
which are. capable: ‘or-subsiantiatly lessening any significant effects of the
-project, even:if these. altematives would impede to'some degree. the atainment of the
project objectives,or would be more-costly.” CEQA Guidelines § 15126. 8(b). The EIR
must deseribe alteriatives in-suffident datsil to 'serve the nformations] puipose of the .
report to the governmerital body: which will act and the public which will fespond to the [
actions through the: political pracess. -

The DEIR $tates, thatthe. ob]ectwe of the Project is to provide 10,000 to 15,000 AF of I
water. supply dirring dr and 1o implement this pragram “at the earfiest possible
opportunity”. The Altematives svaluated by EBMUD include operational altsmalives for
*'injectfon!extracﬁon and & tealment plant; as well-as siting alternatives: for; pipelmes l’

wells and treatment Taciliies. - However, these altematives:only considered sites located
within the limited: area defined in the DEIR as the *Bayside Groundwater Projoct Area”.
Other alteinatives considered by EBMUD, but rejected during the scoping process,
included -alternative faciity locations located within the Bayside Groundwater Project
Area.

Bas‘ed on- the CEQA. Guidelines- discussed above, the DEIR does not consider an
appropriate range- of alternatives-to the proposed . Projed, bul eather is limited to a
relatively nammow range -of allematives, all of whith are very rinor variations of the . _
proposed Project, and:all of which are located within the boundary area of the Bayside i
Project (as defined in the DEIR). . There are numerous other slternatives to the-proposed vy
Project: potentially available fo EBMUD many of which may be shvirohmentslly superior X
16 those considersd in the DEIR. A partial list of alternatives that:should be included in !

thie Bayside ElR-is provided below. Le

Freeport Regional Diversion_Project: On January 21. 2001, the EBMUD Board of I
Directors unanimously voled {o.eénter into a Memorandum of Understanding with the i
U'S. Bureau of Reclamation and City and County of Sacramento to develop the Freeport

Ragional Diversion. Projecl. In a January 23, 2001 EBMUD press  release .John

Coleman, EBMUD Board President, stated that “This is 2 historic. acoord that puls aside

many years of iegal and palitical battles. it will provide the District with a supplemental

L5-36 51
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water suppty that achieves all: water quality standards. Diring ‘dry years wa will-have
, adequate water supply b mest our customer: needs.” The press release alse states that;
' “Under the.plan, the. project would be completed through construetion by Septerbar 30,
. 2005." In:a June 1% statement to the Lodi News Sentinel, spokesman for EBMUD,
Charles:Hardy, stated: “This is a droughl project, ‘We have enough water 10 serve our
custofnersnow.” ’ '

Tha. Freeport- Reglona! Divérsion iject (Freeport. Project) and the - Bayside
T Groundwater Project both have objectives of improving EBMUD's dry year water supply
i reliability: Assuming siiccessful resoltion of the recent challenges to the Frasport

'ijac.t. lhat pro;ect wil provida aﬂequate supphes 10 ‘ensure that EBMUD's dxy'year

‘ “short ye
2005) the DEIR should evaluaie the Freepcrt Pm;ect as an altemative 1o the Bayside
. Groundwater Project

Alternative- Locations: On page S-2 the DEIR states that studles by EBMUD have
conchided that the best:si i : g

~aquifer” s In uaincorporat Larenzo
propesed Bayside Groundwater - jecl f : e o

Cone groundwater basin {while still remaining in the EBMUD service asea) ACWDs
concerm is that while this-location may provide the best site (in terms of hydrogeclogic
conditions), thera ‘may_be other ‘sites within, the SEBP basm-(and uther gmundwater
basing in' EBMUD's. sérvice afea) that Woul 0N ' _ .
located: further narth:in the SEBP. would,.likal ) d dhe M
groundwater basin). Therefore, the EIR: shou!djdenmy; and’ evalugte altematxve site
locations; both within. the SEBP: basin as well as other focal groundwater bésins-jocated
v throughout the EBMUD service area.

In addition, gs presented-in the DEIR, all Project alternatives are focuseid on-placing the
. extraction wells in. oné: concentrated ‘area within {he Bayside Groundwater Project
boundaries. Analtlemnative Project configuration would be to have the wells located over
a much larger area throughout the SEBP groundwater basin {extending as far forth s
. . Alameda and Oakland). By spréading the wells-out over.a farger area, EBMUD could
likely minimize the drawdown impacts that ocour with-the existing: Projest configuration.

This: may also reducs impacts. to-the: Nilés Cone groundwater basin and ACWD, as
discussed-above.

i Smaller project: As documentad. in the DEIR, EBMUD requlres an: addiional dry year

water supply of upto 185,000 over a three year-pericd to make up for deficiencies n its
existing supplies. However, the DEIR seis an objective for the Bayside Project to
. provide a dry year supply of “10,000 to 15 000 AFAYT (up to 25% of the total gdditional
dry yess needs) without providing any rationale for why this pailicular project capacily is
specified. The DEIR ‘also recognizes thal even with the Project 'sized at 15,000 AF/Yr,

EBMUD would still require an additional supplemental supply project, other than from the
' Bayside Projed to meet its dry year needs. ‘As:such, as an allemnative, the: DEIR should
consider smaller project sizes thal would stil meet EBMUD's general objective of
increasing dry year supplies whule Tikely ‘significantly -reducing. the subsequant
environmental impacts to ACWD dnd the Niles Cone groundwater basin.

L5.36
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Other. Potential Dry Year asf Supply Alternafives: Other potanfisl dry year waler. supply
alternatives that may be available for EBMUD, but not considerad in the DEIR include:
(1} desafination (with brackish groundwater or bay water as the source water), {2) dry
year water purchasesitransiers ‘and {3) off-site: storage programs: in the- Central Valley.
As with the proposed Bayside program, these pihier potential dry year supply alterniatives
L5-36 can:be configured to meet 2 small partion of EBMUD's dry year needs.
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ssr T Attachment B ~ACWD Speciﬂc Recommendations for Bayside Project Monitormg
Prograin

1 The following should be specified in Section 2.4.1.3 Phase T Monitoring Program (Page 2-16 to
2-19) for the SEBP.

. -Durmg the start-up pericd, tonitoring wells will be monitored for water levels no-less
freguently than weekly. [Inthe first year of sustained long-term operation, the wells ‘will
be monitored no less frequently than monthly. For subsequent years, at least rwo wells
per aquifer layer will be monifored monthly, and the remaining wells shall be monitored
no less frequently than quarterly. Momtonng will continue for each year until Bayside
fasilities are deccrmmlsswnef.i, zvenin those years when there is nio extraction or injection-

: since. it is important to mamtam a connnuous data set ibr groundwater modelmg .

Y purposes: EBMUD wﬂI consider the “lititations -of dedicated  equipment (ie.,

transducers) “fo ; water levels, and will verify the accurscy of ‘dedicated

mionitoring equipment nsin Thield ‘methods (e.g:; electronic probe} at. appropnate_.
times: [ACWD’s recent expetience with transducers for: monitoring. wells is that they
tend'to be:reliable only ona very short-1éifn seales (1 momh or less), and have proven to’
be unrehablem loriger tims frames.. ‘The probiems experienced include unreliable values
e,-and water leakage in the ‘components: For this reason, ACWD
recommends mat EBMUD use hand held methods at Jeast once-per month for all wells
monitored Weekly, and at éach visit to wells monitored at time scales of 1 month or
greater. ]

* Any new EBMUD-owned monitoring wells will be installed according 1o state weli:
v standards. Any EBMUD-owned monitoring wells that are abandoned will b abandoned
in conformance to state well standards.

! »  Acquisition of sufficient water level data in-the SEBPF will be particularly itapontant for
\ future: recahbranon of the model and in determmmg ieasxbmty of-a possible Phase I1
' j ayside Project. The monitoring well network for the SEBP, even after

' ms:allatmn of the s.urrently pmposed wells, may not be adequate for future thodei
b recalibration. Therefore, in addition to the proposed facilities, EBMUD should consider
installing a cluster of wells (Shallows, Intermediate, ‘and Degp) to-be placed in the area

f near the hills, but. sufficiently west of the Hayward Facht, where the groundwater model
‘ simulated the greatest deawtown in shallower ageifers, and flow from shallow aquifers to

the Deep Aquifer, in responsé to- ‘hypothetical Buyside Project pumping,

b » During the start-up period, EBMUD will provide ACWD Bayside pumping data and
injection data on-a-monthily basis. Water level data will also be provided on a monthly
basis. After the stait ip period, such operational and water level data, though collécted
: on a monthly basis; may be provided 16 ACWD on an anmual basis,

» In order to ensure that ACWD is prepared to monitor the Niles: Cone groundwater basin's .
regponse to Bayside operations, EBMUD will notify ACWD of any planned changes to
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Response to Comment L5-37

See Master Response 3 — Monitoring Programs. EBMUD will coordinate with ACWD in the
development of the final Phase 1 Monitoring Program to include appropriate monitoring
activities.

New EBMUD monitoring wells will be installed according to state standards and well
destruction will follow state standards.

A cluster well as proposed is not necessary at this time for monitoring Phase 1 operations.

Bayside Groundwater Project monitoring information will be provided to ACWD upon
request as frequently as monthly. during start-up, and annually thereafter.

It is not practical for EBMUD to inform ACWD in advance of every operational change that
may occur. However, operating data will be made available along with monitoring data as
described above.

As discussed in response to comment 1.5-30, annual groundwater model updates are not
warranted.

EBMUD acknowledges that ACWD may provide data from as many as 55 wells. As
described in response to comment L5-3, EBMUD will recalibrate the groundwater model
before initiation of Phase 2, but may consider recalibration at other times depending on
monitoring results. Additional recalibration is not necessary because the Phase 1 impacts
have been adequately determined by the current model. See responses to comments L.5-29,
L5-30, and L5-31. EBMUD cannot commit to use of a specific modeling code because at the
time that a Phase 2 modeling effort is initiated, other codes may be available that are better
suited to perform the analysis. Model recalibration for Phase 2 analysis will be performed in
cooperation with ACWD.
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Bayside actual -operating conditions 5 working days. in advanice. of such operational
changes.

» On .an anesl basis, ACWD will coordinate with ACWD to append model. time:
dependent date files with new historical operational and hydrelogic data, and to ran the
groundwater model to compare model- simulatéd Nieads with actual observations. A
model - will also be conducted that includes the updated historical data but with
Bays:de iject operations sef to zero.  The heads of the. two modef Tuns will be
compared as-a‘means lo discern Bayside-related effects (on the Niles Cone) from other

b . sourees and sinks,

+ EBMUD uiiderstands that numbet of monitoring wells in the NCGB, npt including City
of Hayward Emergency supply wells, for use in model verificition could be as high as
35

' » The model code will be IGSM 6.0, or EBMUD will consult ACWD if it desires'to.use a
. different code,

In g&dmon'm recahbmhon between Phase 1 and Phase 2, the. NEBIGS_\/I medd wnll bev

éd. for the 1964-2000

yond, is. determiined
to: bc Tess acéyrate than the. ongmal cahbrauon for the [964-2000 period (oonsxdermg EHE
Niles:Cone calibration wells used for the 1964-2000 cahbranon), unless ACWD:concurs
that' norecalibration is neeessary.

- operatmns and water demm:ds understandmg that such pl’DJBCtIOIlS may be updated since
L33 : the impact analysis performed for this DEIR.
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Letter L6. Bay Area Air Quality Management District.

Buly 5, 2005
- Municipal Utility District, MS 407
BAY AREA 375 11th Stest, MS 8207
. Oskiand, CA  DI507
ARQuanmy ‘ 7 _
MAKAGERTNT Subject: Bayside Groundwater Projéct
R R SH B Dear Mr. Tognolini:
o T, The Bay Area Air Qualily Mansgement District (Dismict) his recéived
E_ﬂjtz Iedteis from San Leandro atid San Lorenzo citizens concerned about potential air
5—-‘19! 52088 1= aquality inpacts of Eidt Bay Municipal l.h:ﬁty Dlsmcl i % (EBM ) Bayside
’2-1 F Csmmdwarer Project {projoct). The purpose af thi ristoresh :
gt citizens” concems and assisy EBMUD in idéntifying meusures that con fiitlier
reduce potegiial impuets from eir poltution.
ALAMED CORINTY-
s Googer: The pioject involves the injection of potabks deinking wal -
Nato Wiy’ East Bay Plaln Bmlndm-mg st yemss. for Hlonege, veoo 5.1
Bk Yo ; ,
GONTRA DOSTA SEUNTY .
Martk DeSalnise .
Mm*%; c«:madmng its: xmplemml:mon in two pbascs A veyised DEI
s e Marchzooo,nddmwth:mvummennhmpwts_ Fhase: _(ﬂmmn
e ™ g "
NARINCUY
Hardd G Brow, . measuns o minimrze air pollotion from this piojecs.
| oo The rewwd DEIR Indicates ﬂial soveral 5ites i the pr
“advirse healih efieets: In: nddmomdls!mbmg ‘
N based praductswithont taking proper meesures can allo it L6-2
INMIESEMY compountds  evaporate imto th atmosphere: and’ mmbm i0.0z0nE fommation.
'Mg&‘fw Snil remetintion requires « eareful mitigation pianmng and may mquimpﬂor
Chaipnon) approval and/or a pemit from the District. Formore information on District
) fogulations regarding the nerition of couteminated soi, pleass contact our
PHTLSLATNOTY  Compliance amd Enforcement Diivision s (41 5) 749-4705. v
L2 Kol -
o oo As the regionsl air quality managrment Bgency, the Disttier is concemed. L6-3-
SOLING BoNTY nbout air quality ahd prblic heatihiitsues thronghoat the S Francisco Bay Area,
¥, S The majonity of i July 2001 comments on the pravious DEIR for the project
‘SR EOUNTY pertained o potential air quality impacts of & proposed walkt Zeration process that.
Tios Snith is niow proposed as part of the project’s Phase 2 {future expansion of project
Pame Toriak
st P Broagoant
RRATIG OFRCERAPCO _
939 ELLIS STREET » 3AN FRANGERGO CaliFORMIA 54109 = 2157715000 v Wy w. saalmigoov
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Response to Comment L6-1

Comment noted.

Response to Comment L6-2

Construction activities would result in only small amounts of soil disturbance from
construction of the wellhead facilities at the existing Bayside Well No. 1 and trenching to
install the pipeline connection to Grant Avenue. The potential for exposure of construction
workers and the public to pre-existing hazardous materials in the soil was evaluated in
Phase 1 Potential Impact 3.7-1 in the 2005 DEIR. Several mitigation measures are included to
minimize any potential impacts; see pages 3.7-26 and 3.7-27 of the DEIR. Mitigation
measures include conducting Phase I site assessments, complying with the requirements of
the EBMUD Trench Spoils Field Management Practice Program, preparing and
implementing a health and safety plan, and developing a contingency plan for sampling
and analysis of potential hazardous materials.

As described in Mitigation Measure 3.7-1a, if the Phase 1 site assessment indicates that a
release of hazardous materials could have affected soil or groundwater at the site, a Phase II
site assessment will be completed to assess the presence and extent of contamination at the
site, in conformance with state and local guidelines and regulations. Final design of
proposed facilities, if required, will comply with all regulatory requirements for site
remediation.

With the mitigation measures, no significant impacts would occur.

Response to Comment L6-3

See Master Response 12 — Comments on 2001 DEIR. Groundwater quality may vary with
location; therefore, because locations of Phase 2 facilities have not been determined, it is not
known at this time if aeration would be included in a Phase 2 project, should EBMUD
decide to pursue Phase 2. However, as discussed in Master Response 6 ~ Radon and
Chloroform, aeration is not proposed for Phase 1 or anticipated for Phase 2.
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2

~Tabte2 of the BAAOMD CEOA ¢

M. Mike Togeaknt 2 ‘ Fily 5, 2008

‘ewpacity); sich 5% Districk perimit nequinsments and modeling msthods, We understand thiat i

EBMUD demdenopmncnd with Phase 2 of the project; your-agency will prcpare 2. subsequent
ER. We urge BBMUD o consider our esrlicr coramsnls wheo preparicg a Phase 2 FIR.

Distriet stafF encoursge BEBMUD to incorporats all dust mitigation measures identified in
sidelines: Aysorsing the Air Quality Imphcts of Pm}ccis and
Plany (1959}, Fuirther, constrdtion eqnipment is: ptmwnlydlwﬂ powered, and with contimows
uze; can lead to sigaificant particulate matter emissions. The Califomnia Alr Resources Board has
identifid digse] particalate matist a5 2 toxie air contaminant. The project could resultin.
|mvas=d.wﬂssiom -f diegel 5t ﬁommmtmcnm equipmient; Whils wedo mttrpwalty

r issions fmm cmstmnbon act:vmaa, weurge load agmos o

includs: uso dmsel oxidatio 1} turpmculme filiers on msuucum eqtnpmeur, o
altarnatively Breled: squipm CNG; biodiese], water smulsicn. fuel, ¢letinc); minimizs. idling
time ofequiprient; mizinain properly tued: eupeient; aid limit hotrs of opsration of heavy:
duty equipment. We: enwtmags FOUr AgRey ip Tequire 1hs mplmnmmlon of such specific
measures through condition ofpto,ln;l approval.

We understaril Mdnalinnaeofbalmcmg fnulkiple pro_wcv.ob,)ccuvm inchiding theneed
to bo a5 protective ni‘pubhc hcnhh aspossible. We Beligve it 1s important that EBMUD. design
il 3 Iy 783 polenticl impacts on peathiy residents. “We suggest that
: h ‘nll mnnzmed slnkehokdm lo dotmumu a wny!o reaa\

I you have iy qumong Tegarding these comments, plesse contact Douglas Kolomm,
Environtnental Planmes, at (415) 749-4602.

Siweioly,

u{m Officew” APCO

5.3

L6-4

L6-5
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Response to Comment L6-4

Comment noted. Mitigation Measure 3.6-1 on Page 3.6-6 of the 2005 DEIR states that
construction activities must comply with the Basic Control Measures for dust emissions as
outlined in the BAAQMD CEQA Guidelines. Phase 1 construction is estimated to generate
only approximately 8 truck trips per day; thus, diesel exhaust particulate emissions are less
than significant, and do not require explicit conditions of approval as recommended in the
comment.

Response to Comment L6-5

Comment noted.
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Letter G1. Heron Bay Task Force.

Ms. Angela Knight

EBMUD Water Supply imiprovements Division
375 Eleventh Strect - MS 407

Qalktand, CA94609-4240

Re: May 13, 2005 - Public Coniment Letter for Bayside Groundwater Project.
Dear Ms Knight:

This lelter presents comments on the Draft Environmental Impact Report (DEIR) for the East Bay
Municipal Utility Distsict (EBMUD) Bayside Groundwater- Project: dated March 2005. These
comments, many of which were raised during the public comment meeting on April 20, 2005, afe
listed below. Also included are signatures of over 450 residents that oppose the Bayside Project dug to
its potential adverse impact on the public’s health and property (Exkibit A). Additional information
may be found at the Heron Bay Taskforce website: ywww herenbmytaskforce.orp.

1) Phased Project Approach,

CEQA section 15163 states “Where individual projects are, or a phased project is, to be undertaken
and where the total undertaking comprises a project with significant environmental effect, the Jead
agency shall are a single progeam EIR for the uitimate project as described in Section 15168, The
March 2005 DEIR, focusing on phase 1 only (3 Million Gallon per Day (MGD))} while providing only
a brief qualitative descriptions of phase 2 (10 MGD), does not follow the fequirements of a single
program BIR described in Section 15168 and is therefore in violation of CEQA.

EBMUD's claim that phase 1.is a necessary precedent for action on a larger project is unfounded, as
after 4 vears of detailed testing since the 2001 DEIR -and additional data collection dating back 101997
from the Oro Loma demonstration well (same well proposed to be used for phase 1), EBMUD has
collected significant amounts of testing information that can be used to develop a single program EIR
so that the public can better understand the total project effects of both phase 1 (I MGD) and phase 2
(10 MGD) projects. As defined in CEQA section 15168, a program EIR can “Ensare consideration of
cumulative mpacts that might be slighted in a case-by case basis™ EBMUD’s case-by-case analysis
of phase 1, then phase 2 a1 & later date bas elearly slighted the ive subsid air quality, water
quatity, and water supply contamination impacts of the overat! Bayside Groundwater Project.

Instead, this 2005 DEIR as submitted by EBMUD has chosen to omit detailed quantitative information,
evaluations. and impacts related fo phase 2 (10 MGD), such as the phase 2 sstimated amount of
subsidence, arcas impacted from flowing wells, amount of toxic air quality emissions, and potential for
deep aquifer contamination from shallow aquifer plumes, EBMUD has spent over $10 million dollars
to date on this project and EBMUD ratspayers expect that EBMUD shouid be able to estimate the
impacts from both a 1 MGD and 10 MGD project in an 8 year period (1997-2005). The 2005 DEIR is
approximately 200 pages long; which works out to about 350,000 per page - for this amount of money
EBMUD rate pavers deserve answers, not 4 phase 1 EIR that states “ more data needed for answers on
phase 27

1t is quite apparent that EBMUD’s 2003 approach to phasing the EIR and presenting only detailed
information on the 1 MGD phase | project {and no detailed information on phase 2), is an atiempt to
side step and not address the many tough questions and « related to subsid air quality,
water quality, and groundwater contamination raised by the community in 2001, These previous

BAC\GROUP_10-11-05_LANDSCAPE_CORRECTED.DOC



5.0 RESPONSES TO COMMENTS REGEIVED ON DEIR

Response to Comment G1-1

See Master Response 7-— Project Phasing. EBMUD has responded to community concerns
raised in 2001 by starting with a small first phase project and operating itin a way that will
demonstrate the safety and benefits of a local groundwater resource. EBMUD has not yet
gathered the scientific data to proceed with a Phase 2 project. Some of that data will come
from operating Phase 1, and all such data will be shared with the Community Liaison
Group (CLG) as it becomes available. If EBMUD decides to proceed with a Phase 2 project, a
subsequent EIR will be prepared at that time.
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 2

Q.u — noBBQamszZ&muuoSc%agnmﬂonw&ﬂmmxmoq@mEam:mnr&ﬁu_d.vwEE&s«nScn
included in this 2005 public comment submission.

EBMUD's own statement on pg. ES-12 of the 2005 DER, “Some of the concens u%.dmm& aboul the
original {20017 project have been sliminated by chaneing it
project,” clearly shows that EBMUD’s phasing of the project is an attempt to put-off or ignore :6
publics 2001 comments 1o a later date. Ignoring and sidestepping the public’s comments does not
eliminate the public’s concerns, rather it t them due to the apparent non-disclosure of
information. It is important to rote that EBMUD has every intention of ramping up the project to the
Gl-3 10 MGD project size, considering EBMUD has already spent millions of dollars on property purchases
for phase 2 - the Frito Lay and MacMillian property sites.

This eterent 2005 DEIR has viclated the intent of CEQA section 15165 and EBMUD must develop a
new single program EIR for the ultimate 10 MGD project and vecirculate it for public review and
comment; or simply abandon this project and move on 1o one of the good EBMUD project allematives
that provides more benefit than risk to the community it will serve,

) Preject Objectives and Alfernatives.

G4 EBMUD’s ovenal! objectives for the Bayside Groundwater Project as defined en pg. ES-2 of the DEIR
are inconsistent with EBMUIY's own policies and are so namowly defined that these objectives
artificially eliminate very good alferatives to {he Bayside Project. The California coutls have
consistently and Euamanq held that when a Eeonﬁ objective is defined too namrow, an EIR's

treatment of al ves may also be inad an Diego (“Samteg”),
214 Cal. App.3¢ 1438 (1589); ‘oucil, (“Rural Land Qwners™)
143 Cal. App.3d 1013 (1983}, County of FE City om Mbm mem (“Inyo™}, 124 Cal.App.3d |
{1981).

For example, the objective “To initiate EBMUD groundwater use within the SEBPB to prepare for
both near-term (less than five years) and future drought conditions” has eliminated the Fast Contra
Costa County Groundwater Development (BCCGD) Project on pg. 7-20 of the DEIR simply because
this ARTIFICIAL objective specifies for “initiation in less than five (5) years” This elimination of the
EBCCGD Project is flawed and inconsistent with the CEQA process, as well as EBMUD’s own pelicies,
for the following reasons:

a) EBMUD has made a huge assimmption that the ECCGD Project cannot be accomplished in
the near term due to an “institutional complexity” as defined on pg. ES-11.  The only
Justification for this assumption is provided on pg. 7-20 of the EIR that states * [ECCGD]
would require a lengthy implementation schedule to secure the required agreements for
impiementation and therefore would not meet this objective.” Why is the implementstion
schedule so lengthy to obiain agreements? EBMUD’s inability to obtain agresments in 2
timely fashion, or choice not to obtain agreemenis, for the ECCGD Project is no
Justification to make the Bayside Project 4 superior alternative over the ECCGD Project.

b

=

This DEIR has allowed the artificial “initiate within less than 5 year” ohjective to overrule
Policy 81 (adopted by the EBMUD Boatd of Dirsctors) which states that ¢ EBMUD will
minimize public ro.__.r risks by seeking the best available water uoE.na. nzxnoﬁnn from

tential degrad: thereby Teducing uncertainty of technology's ability 10 eliminate
:er risks and the potential for added :mxm from treatment by products.” As stated in the

2
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5.0 RESPONSES TO COMMENTS RECEWVED ON DEIR

Response to Comment G1-2

See Master Response 12 — Comments on 2001 DEIR.

Response to Comment G1-3

See Master Response 7 — Project Phasing. The prior purchase of property has not
committed EBMUD to a future, expanded groundwater project. The "Frito-Lay and
Macmillan property sites” were not purchased for Phase 2. The two properties were
acquired when the project described in the 2001 DEIR was under consideration. These
properties can be used for any future utility purpose, or they can be sold. Also see Response
to Comment G7-22.

Response to Comment G1-4

See Master Response 8 — Project Objectives and Alternatives. The comment presumes that
EBMUD has eliminated the alternatives discussed in the DEIR from further consideration.
As demonstrated in Master Response 8, the need for a supplemental water supply goes well
beyond what the Bayside Groundwater Project Phase 1 could provide. EBMUD will
continue to pursue development of East Contra Costa County groundwater, regional
desalination, and other opportunities for new water sources, in addition to the currently
proposed Phase 1 Bayside Project. The difference is that these other projects are not
considered feasible to implement within the foreseeable future for the reasons described in
Chapter 7 of the DEIR. These other projects are therefore too speculative to depend upon for
meeting customers’ near term water needs during drought years.
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5.0 RESPONSES TO COMMENTS RECESVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 3

Hazards section on page C-2 of the DEIR, the Bayside Project has a confirmed potential for
; degradation from existing groundwater contaniinate plumes to areas with potable water and
: the ECCGD project does not have this gnmzsna vo&:cw_ of potable water degradation.

; Sevuring a water supply p d from d ion (EBMUD Policy 81) is
| a much more valid and broad based objective than the narrow and artificial objective to
! GL-4 “initiate within less than 5 years.”

c) There is no basis or Justification for the Bayside Project compledion by the projest in-service

date of October 2008 as defined on pg. ES-12 of the FIR (artificial goal to “initiate within
i less than 3 years”). Because the Freeport Regional Water Project is schednied to be on-line
roughly the same time frame as the Bayside Project (Fall 2009 vs. October 2008), the
cl-s Freeport Project slone will reduce EBMUD’s customers an:mzw o 18% in a 3 year
severe drought, well below EBMUD’s raticning policy of 25%. Therefore, there is no need
to rush or force the Bayside Project on owr community as EBMLAD cusiomers will be
m@oﬂ:&&« mﬂino_& from &anmE by the Freeport Project. Further comment on the
vs. Rationing Policy is provided in the next section of this letter,

_ 2 P

R 3} Project Need & Rationing Assumptions vs, Rationing Policy.

&

Gl-6 ‘The Heron Bay Task Force submitted comments to the 2001 DEIR on Augnst 2, 2601 and the
comment related to rationing assumptions is restated below:

Page 1-1 of the [2001] DEIR states that “rationing of up to 68% may be necessary in the
. Juture without additional water supplies .....(EDAW, 1993)." A EBMUD handout given af
the June 5, 2001 Bayside Public comment meeting (Question and Answer Summary) states
thar “Without more water supplies available duving drought, EBMUD customers face up lo
60% rationing in  profonged  severe  drought” EBMUD  should provide
documentation/calculations in the EIR which proves that these levels of rationing would be
required. EBMUD should aiso use more recens studies on rationing than of 1993 (uow 8
yeqars old), as referenced on pg. I- of the {2001} DEIR.

X Now in 2005, residents near ths Bayside Project received a Proposed Bayside Groundwater Project
] “fact sheet” dated March 2005 from Alameds County wsvn-ﬁve. Alice Lai-Bitker. This March 2005
: “fact sheet” (Exhibit Ci claims that “unless we secure additional water suppli idents may have to
. ration over 50% of their current water use.”” The 2005 DEIR provides no specific estimate for the
\ amouni of rationing that customers may cxpect in the next drought - the only rationing reference made
: is to EBMUD's “Water Supply Availability and Deficiency”™ policy that limits drought demand
reductions {0 ne more than 25% District wide" (page 1-10 of (he 2005 DEIR).

During the Community Liaison Group Meeting of 3-16-05, of which Doug Linney (EBMUD Board
Member for San leandro) facilitated, a stide’handout titled “EBMUD needs additional drought
suppies” (Exhibit D) was provided ONLY TO THOSE WHO ATTENDED THE CLG meeting. This
“EBMUD necds additional drought supplies” slide defines that in a year 2020 three consecutive year
i critical drought, 146 Thousand Acre-Feet {TAF) for “Dwught rationing program” is needed from the
932 TAF of “3 year nonmal customer demand.” This drought rationing equates to onfy 16% of the total
i custormer demand. The “Remaining 3-year need” {of which the Bayside Project is assumed to suppiy}
: is 20 TAF or 2% of the 932 TAF of "3 vear normal customer demand.” Therefore, the totel amotmt of
drought rationing needed would be only 18% of the 3 year normal customer demand (16% plus 2%).
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Response to Comment G1-5

See Master Response 8 — Project Objectives and Alternatives and Master Response 9 —
Need for Project. The Freeport Regional Water Project does not fully meet EBMUD's need
for water.

Response to Comment G1-6

The Community Liaison Group (CLG) was created in response to community requests. Its
purpose is to coordinate with/through representatives selected by community leaders, not
by EBMUD, to inform and disseminate project information to the represented communities.
Members are recommended by elected officials such as the Mayor of San Leandro and the
Alameda County Supervisor for that District, and represent a variety of viewpoints on the
Proposed Project. Meetings of the CLG are open to the public; they are held in public places
near the Bayside Project area for the convenience of anyone who is interested in attending;
and all CLG members, as well as interested persons who have asked for notice of CLG
meetings, are given notice by both surface and electronic mail.

The table referenced in the comment is presented and described in more detail in Master
Response 9 — Need for Project.

The calculations of drought impact presented by the commenter are incorrect. To calculate
the amount of rationing required during a drought, one must divide the total amount of
water saved by rationing by demand after conservation and recycling. Therefore, the 3-year
drought savings is 146 thousand acre-feet (TAF)/771 TAF or 19 percent. As stated in the
public meeting on April 20, 2005, the reason that less than 25 percent is achieved over 3
years is that it takes time to implement a rationing program through education and media
campaigns. The maximum target is achieved by the third year so that the average over the 3
years is somewhat less. Moreover, with District-wide rationing of 25 percent, residential
customers will be asked to ration 35 percent or more to lessen the degree of rationing and
economic impact on businesses and jobs. See also Master Response 9 — Need for Project
which provides further information on EBMUD's approach to planning for a drought and
accounting for needed future water supplies (EBMUD 2001b).
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5.0 HESPONSES TO GOMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 4

Why is EBMUD nat openly disclosing to the general public information on the true rationing
requirements expected of the public aﬂ:am a drought? Why did onty the select few who attended the u.
16-05 CLG meeting receive the i v 10 calculate the drought rationing

EBMUD Policy 6.4 states that *Board Members will nof grant any special consideration, n,mmz:osr or
advantage to any persox or group beyond that available to every other person i similar circumstance.”
Special consideration was clearly provided to those who attended the CLG meeting with distribution of
the “EBMUD needs additional drought supplics™ slide while no estimated rationing information is
provided in the 2005 DER and ratiening nusinformation is provided in the Proposed Bayside
Groundwater Project “fact sheet” dated March 2005 distributed by Alameda County Supervisor Alice
Lai-Bitker (Exhibit C). Please note that the CLG is organized and nn by EBMUD, consisting almost
solely of supporters of the Bayside Project, while the community at large opposes the Bagside Project
as documented at the only 2005 DEIR public cornment meeting, held on 4-20.05. See Exhibit ¥
(Stide show summary of opposition to Bayside project) for slides 6/18 and 7/18 developed by the
Heron Bay Task Force and presented at the 4-20-03 public comment meeting which further illustrates
al6 the true 18% drought radoning need for year 2020 while EBMUD policy supports 25% rationing.

4) Environmental Justice.

EBMUD’s Policy 71, Environmental Responsibility states that “no community in the Distriet shall
bear an inequitable environmental risk burden 25 a result of District facilities, operations, or practices™.
1t is clear that this project %ﬁ in mﬁ Bive our 853.55 {Bayside Project gropndwater - stores water
benenth knowa cc pl an itable risk burden of &E_n_am supply water

ination than other e ities (Mokel surface water - stored water in reservoirs with ne
potential for contamination).

617 The communitizs of San Leandro, San Lorenzo, and Lower Oakland, with a high percentage of Asian,
Hispanic, and Affican American residents, will be exposed to higher levels of contaminants {arsenic,
radon, etc.) in their drinking water supply than other consmunities in the EBMUD service area. These
same communities of San Leandro, San Lorenzo, and Lower Qakland will also be exposed to 4 higher
risk burden of property damage from ground swbsidence and flowing wells Intoe private property due
the groundwater injection process. These same high efhmic conmnunities will be exposed to higher
levels of radon and other cortaminants emitted inte homes through water fixiure zeration (e.g.
showers),

1n addition the conmunities of San Leandro, San Lorenzo, and Lower Oakland, with & high percentage
of non-English speaking residents, have not been mezningfolly included into the CEQA process.
During the 2061 public comment period, the Heron Ray community which is approximately 80%
Asian and who live as close as 200 feet from the proposed bayside project requesied that Chinese
transtations of environmental documentation materials be provided o the Asian community - this
618 comment is documented on page B-5 of the 2005 DEIR. EBMUD also responds on page B-3 of the
DEIR that “Thé DEIR will be published in m=m=mn o:? " EBMUD has effectively precluded the
meaningful involvement of & high p of resi d from the Beayside project by the
absence of Chmese Translation of the DEIR. EBMUD has 231% violated the CEQA process by
denying rtesidents, who specifically requested in writing back in 2001, mvolvement i the
environmental review process.

G2 EBMUD was also notified officiaily during the Notice of Prepantion phase of the 2005 DEIR by the
Heron Bay Task Force (Exhibit F) that the environmental justice issue related to the high percentage
of Chintese residents should be fully evaluated. Tastead EBMUD has decided to completely ignore this

4
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5.0 RESPONSES 70 COMMENTS RECEIVED ON DEIR

Response to Comment G1-7

See Master Response 11 — Environmental Justice. The drinking water produced by the
project would meet all state and federal requirements, including those in EBMUD's
domestic water supply permit issued by the California Department of Health Services. As
described in Section 3.2.3.1 of the DEIR, water quality goals for pH, chloramine, and
fluoride will match levels currently in the local distribution system. Treatment is included to
remove manganese to levels well below the allowed maximum; see Table 3.2-3 on page 3.2-
13 of the DEIR. The quality of the extracted and treated water will be monitored to ensure
that it meets all requirements. The drinking water produced by the project will be
comparable in quality to drinking water supplied to other communities in the EBMUD
service area. No significant impacts from ground subsidence, flowing wells, or radon will
occur; see Master Responses 1 — Subsidence, Master Response 2 — Potential for Flowing
Wells, Master Response 5 —Groundwater Contamination, and Master Response 6 — Radon
and Chloroform.

Response to Comment G1-8

See Master Response 10 — Public Outreach and Notice, and DEIR Review. The nearest
residence in Heron Bay is approximately 1,900 feet from the Bayside Phase 1 site, not 200
feet as claimed by the Commenter.

Response to Comment G1-9

See Master Response 11 — Environmental Justice. Extensive outreach to the community was
implemented, including publication of notices in multiple languages and provision of
Chinese translators at the April 20 public meeting; see Master Response 10 — Public
Qutreach and Notice, and DEIR Review.
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5.9 RESPONSES TO COMMENTS RECEIVED ON DEIR

GL-2

G1-10

Gl-11

Gl-12

G1-13

Letter G1. Heron Bay Task Force.

Page 5
i f
and no of envil 1 justice is made in the 2005 DEIR, again preciuding the
ful invob of ahighp ge of residents impacted by the Bayside project,

5) Energy/Resaurce Conservation.

The comment below was submitted to EBMUD by the Heron Bay Task Force in during the 2001
public comment period. However, this has been pletely ignored by EBMUD and not
even listed or referenced in the 2005 DEIR Appeadix B “Bayside Groundwater 2001 DEIR Comments
Sununary.” As ratepayers of EBMUD we expect EBMUD to be responsible with the District’s encrgy
resources and expect a response to our 2001 comment. This comment has been modified shightly to
reflect the current 2005 DEIR:

EBMUD should analyze the overall energy/resonrce efficiency assodiated with the operation of the
Bayside Project, considering the fact that this project will pump previously treated water (high quality,
well above drinking water standurds) into the ground. EBMUD will treat the water once at the Upper
San- Lesndro Treatment Plant, then pipe the treated water down 1o the Bayside project, pumyp the
treated water into the ground, then treat the water 2 second time at the proposed Buyside water
treatment plant. By treating the water twice, it appears that EBMUD is not only wasting the electdcity
used in the original treatment process, but the chemicals, manpower and al] other resources necessary
to treat the water once to drinking water standards.

As ralepayers of EBMUD, we feel that EBMUD should use our rate payer dollars and conserve
energyfresources responsibly. EBMUD should perform a cost/resource analysis comparing the Bayside
project 1o other groundwater projects, such as the Bast Contra Costa Coumty Groundwater
Development Project that would pump only raw water into the ground that was not already treated well
above drinking water standards. EBMUD should also censider/discuss/mitigate the issue of pumping
previousty treated water, containing chlorine other chemicals, into the ground and its effect of
increasing the amount of chioroform, phosgene and other emissions in the community and homes
through water fixture aeration and possible asration fowers emissions.

6) Ground Water Contanination - General.

Pg. 3.1-8 of the 2005 DEIR. states that the deep aquifer is nsturally recharged with water through
rainfall infiltration, stresm seepage, agricultural retumn flow, pipe leskage, and subsurface inflow. it is
further described that vertical gradi are present through ihe study area. The proposed Bayside
Project is Jocated in an asea with severdd knows unsemediated releases of gasoling, diese!, and waste
oil with the potential for MTBE's to be encountered in the soil and groundwater. Why does EBMUD
not recognize the danger of toxic polk entering the proposed deep aquifer drinking water supply
through natural recharge? Natural recharge his is how the water originally got to fhe aguifer in the first
place.

EBMUD references that the waier in the Deep aquifer is 9000 years old, but also states the aquifer is
recharged through hatural infiliration. Does it take 9000 yeurs for any susface waer to resch the deep
aquifer? If the decp aquifer was pumped to historic low levels in the carly 19007, but levels have now
¥isen above the historic lows, where did this water come from 1o recharge the aquifer in the past
century? EBMUD must publish testing information (sample data, sumber of samples, sample location,
testing methads, when sample taken, etc.) in the EIR to prove how it arrived at the 9000 year number.
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5.0 HESPONSES TO COMMENTS RECEIVED ON DEIR

Response to Comment G1-10

The use of treated water for injection is standard practice in aquifer storage and recovery
projects. As the project is intended for drought supply, the California Department of Water
Resources (DWR) supports the concept of conjunctive use projects. See Master Response 13
- Additional Information Regarding ASR Projects, Section 3.13.2 and reference to DWR’s
California Water Plan Update 2005 (DWR 2005), which lists “conjunctive management &
groundwater storage” as the first of its Resource Management Strategies (Abstract, p. 4).
The use of treated water for injection is standard practice in aquifer storage and recovery
projects. As the project is intended for drought supply, the benefit of a supplemental water
supply during future droughts outweighs its cost and required energy use over time.
Pumping costs for an East Contra Costa County groundwater project would be substantially
greater than the Bayside Project because of the tremendous pressures in the Mokelumne
Aqueducts, which are pressurized by Pardee Reservoir at an elevation of approximately 550
feet. The Bayside Project will pump against a water system pressure of only about 200 feet.

Response to Comment G1-11

See Master Response 6 -— Radon and Chloroform and Master Responise 3 — Monitoring
Programs.

Response to Comment G1-12

The Bayside Project is located in a part of the basin where the deep aquifer is isolated from
shallow aquifers with thick layers of clay. With this existing hydrogeologic condition and
the mitigation measures described in Master Response 5 — Groundwater Contamination,
the risk of groundwater contamination is less than significant. See also Master Response 3 —
Monitoring Programs.

Response to Comment G1-13

See Master Response 5 - Groundwater Contamination. The age estimate of the water is
based on radiocarbon (Carbon-13 and Carbon-14) techniques. The U.S. Geological Survey
(USGS) analyzed samples taken from the existing Bayside Well No. 1 using radiocarbon
techniques (Carbon-13 using mass spectrometry and Carbon-14 using accelerator mass
spectrometry} to assess the water's age. Samples were taken between 1997 and 2000 from
Bayside Well No. 1 as well as 10 other wells in the vicinity of Bayside Well No. 1.
Preliminary results of the analysis indicate that the water sampled from these wells is
approximately 9,000 years old (South East Bay Plain Groundwater Model Calibration [CH2M
HILL 2001b}). The age estimate reflects the time if takes for water molecules to physically
travel from the surface (initially as infiltration) to the Deep Aquifer. The drawdown in water
levels reflects a pressure response in the system (such as the water level drawdowns
observed in the early 1900s), which is much more rapid than the physical movement of
water (as reflected in the 9,000 year old age of the water). The age of the water was also
estimated using the groundwater model; the resulting estimate, 8,750 years, is consistent
with the radiocarbon results. The model also replicates the more rapid drawdown in water
levels (seasonal and yearly). The preliminary radiocarbon results were confirmed in the
final USGS study; see Hydrogeology and Geochemistry of Aquifers Underlying the San Lorenzo
and San Leandro Areas of the East Bay Plain, Alameda County, California (USGS 2003).
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5.0 AESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 6

The Ground Water Contamination-General section of these previous comments submitted in 2001 by
GLi4 the Heron Bay Task Force are aitached (Exhibit B) and are incotporated by reference to be inctuded in
this 2005 public brnission. All the previous 2001 are siill valid and applicable
and must be addressed by EBMUD.

T Ground Water Contamination- Vertical Condnits & Flowing Wells.

The Ground Water Contamination- Vertical Conduits section of the previous corments submitied in
GL1s 2001 by the Heron Bay Task Force are aftached (Exhibit B) and are incorpormed by reference 1o be
included i this 2005 public comment submission. All the previous 2001 comments are stilf valid and
applicable and must be add d by EBMUD.

PF

In addition, page 3.1-51 of the 2005 DEIR states that “As indicated on Figure 3.1-16, the area where
deep aquifer water levels are above ground in the SEBPB is larger than the No Project condifions
(Figure 3.1-17) which would cause additionzl active or impreperly sbandoned wells to flow at the
; surface.” As previously stated i our-2001 letter, but app Ty this was ignored
| in 2005, the residual impact of flowing wells which may push known contaminants from the shaliow
1 aquifer to the surface is not acueptable or fuir to our community. EBMUD canpot olaim flowing wells
Gl-16 into residential properties are “less than significant afler mitigation” when the mitigation is nothing
more than watch the wells flow then try to cap them. The damage 10 property, and potentially to the
residents’ health if the flowing wells carry contaminants from the shaltow aquifer, will have already
occurred and EBMUD’s “monitoring” of flowing wells does absclutely nothing to prevent the dansige
from occurring in the first place. BBMUD should also be made aware that the flowing wells may also
cause mold and mifdew problems into homes which cause not only property damage but very serious
hiealth impacts as well.

A very important point for EBMUD 1o accept is that EBMUD does recognize that the injection process
of the Bayside Project may cause wells to flow at the ground surface and if these wells flow (due to
deep aquiler injection) then the deep aquifer is obviously connected to the ground surface and possibly
the shallow aquifer. If the deep aquifer and ground surface and/or shallow aguifer are connected then
there is the potemial for contamination of the deep aquifer from the confirmed contaminents in the

" shallow aquifer. This is how the deep aquifer at BBMUD’s Oakport weil was likely contaminated {sce
attached 2001 comment Jetter). EBMUD cangot continue to ignote the fact that the deep aquifer is at
significant risk of contamination from the known shallow aquifer contaminant plumes and arbitrarily
claim this polential contamnination impact ag “less than significant after mitigation.” Again, ERMUD's
mitigation is nothing but watch for the problem to happen (contamination of the deep aquifer) and by
then it would be too late ~ the aquifer will be contaminated and nothing was done to prevent this
comtanination of the publics drinking supply.

Gi-17

8 Air Quality.

G118 Page 3.6-3 of the 2005 DEIR, section 3.6.2.4 provides false information to the public by stating “There
are no sensitive receptors adjacent 10 or nearby the Phase 1 site.” This section defines “Sensitive
receptors are those population gronps assoviated with schools, daycare centers, hospitals, and
! convalescent homes.” The Heron Bay community, which contains a large populatien of young children
and senior adulis is adjacent to the phase 1 site. The Challenger elementary school and San Lorenzo
hemes (of which many homeowners are seniors) are also located adjacent to the phase 1 site, Has
EBMUD done 2 survey of the elderly and young children in the communities adjacent 1o the phase 1
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5.0 AESPONSES TO COMMENTS RECEIVED ON BEIR

Response to Comment G1-14

See Master Response 12 — Comments on 2001 DEIR and Master Response 5 — Groundwater
Contamination.

Response to Comment G1-15

See Master Response 12 — Comments on 2001 DEIR and Master Response 5 — Groundwater
Contamination.

Response to Comment G1-16

Flowing well conditions can occur only in the deep wells located in the area shown in DEIR
Figure 3.1-16. Even then, if the well is properly abandoned or capped, flowing conditions
will not occur. As surface contaminants have not been found in the deep aquifer,
transporting contaminants from the deep aquifer to the shallow aquifer is highty unlikely.

See Master Response 2 — Potential for Flowing Wells, Master Response 3 — Monitoring
Programs, and Master Response 5 — Groundwater Contamination.

Response to Comment G1-17

The connectivity among aquifers varies depending on the hydrogeology of a specific
location. Trichloroethene (TCE) contamination was detected at the Oakport site in
monitoring wells of the “middle zone aquifer” at a depth of approximately 350 feet. TCE
was never detected in deep wells at depths of 550 feet (Fugro West 1999b). Because the
hydrogeologic conditions, water quality, and potential yields at the Oakport site would not
support municipal groundwater project development, the site was abandoned as a potential
project location. Unlike the Oakport site, the Bayside Project site has been selected due to
favorable water quality, hydrogeologic conditions, and potential yields. See Master
Response 3 — Monitoring Programs and Master Response 5 — Groundwater
Contamination.

Response to Comment G1-18

Phase 1 does not include facilities or devices producing air emissions during operations
(2005 DEIR, Section 3.6). The closest residence to Bayside Well No. 1 is located
approximately 1,900 feet from the site as shown on Figure 2-3 of the DEIR. The nearest
sensitive receptors, Bay Elementary School and Challenger School, are each approximately
2,800 feet from the site. Because the project will not result in air quality impacts, no sensitive
receptors would be impacted.
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Letter G1. Heron Bay Task Force.
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project? EBMUD must provide data that verifies there are no sensilive receptors, inistead of making 2
Gl18 false and unsubstantiated claim.

This Ummﬂ 15 also deficiem because it 8522&% sidesteps the issue of radon and makes arbitrary

in diction to the proposed government radon regulations, that EBMUD will need to
do =oa.==m to protect residents Ea customers. The DEIR on page 3.2-11 clearly states that the
proposed regulation is 300 Pice curies per fiter (pCiAL) and that any waler having levels higher than
that will require treatment or participation in a program to educate the public sbont radon exposare,
The DEIR on this same page then makes an arbitrary claim that “when promulgated, the standard is
likely to be higher than radon concentrations af Bayside.” EBMUD cannot make a “Significant” versus
“Less than Significant” impact determination based upon an unjustified assumption that the adopted
radon regulations will bz different than the proposed regulations.

Gl-12

As stated in the “Phased Project Approach” section of this comment letier, EBMUD should provide
more detailed Saandﬁ_om RF.& to phase 2. 2;«?2 phase 2 is § MGD or 10 MGD, EBMUD .does
have the tools and & itabl i idering over 10 miltion dollars has been speat
on this project to date, 10 make an ww:a.accs 2.. he amount of radon and chloroform emissions,
EBMUD’s approach 1o try and minimize the impacts of the Bayside Project by only showing phase 1
G1-21 information only, while excluding phase 2, is disingenuous, unfair to the public who deserve o know
the true impacts of the Bayside, and in violation of the CEQA process.

G1-20

EBMUD camnot simply ignore the fact (hat in 2001 the DEIR proposed up to 3,700 Ibsfyr of
chloroform emissions at  the 15 MGD project size and now in 2005 at the | MGD projesct size
EBMUD remains silent on how much chloroform is emitted. EBMUD must fully disclose how much
chloroform emissions will be emitted in phase | and phase 2 and how/where thess emissions will be
produced (e.g. showers, aeration towers, 7). Or will EBMUD allow the radon and chloroform to stay in
the water for only the residents of San Leandro, San Lorenzo, and Lower Qakland to drink? - This
information nrust be disclosed.

GI-22

The Air Quality section of these previous comments submitted in 2001 by the Heron Bay Task Force
G123 are attached (Exhbibit B) and are to be included in this 2005 public comment submission. All the
previous 2001 comments are still valid and applicable and must be addressed by EBMUD.

9) Water Quality.

51-24 i has been deseribed in the DEIR and presented by EBMUD daring the public comment meetings that
this Bayside Project will provide water to only EBMUD customers south of High Strect in Qakland, It
is alse been described in the DEIR and presented by EBMUD during the public comment mectings that
the quality of this water is pot of the same quality as the waler from the Mokelumne River Supply that
all other customers would receive. Tahle 3.2.1 of the DEIR show that the Bayside ground water will
have higher levels of radon and arsenic than the Mokelumne supply. While these values are below the
Maximum Contaminant fevels, they arc still higher than that of which other FBMUD customers {in
more affluent areas) receive and will provide increased health risks to the residents of San Leandro,
Ban Lorenzo, and South Oakland, Why should our community not receive the same quality of water as
other cormunities (with lower levels of harmful components such as radon and arsenic) when there
are still alternatives available such a5 reising Pardes Dam or East Contra Costa County Groundwater
Development that would give all cuslomers 2n equal quality of water?
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Response to Comment G1-19

See Master Response 6 — Radon and Chloroform.

Response to Comment G1-20

At this time, EBMUD does not know whether it will pursue Phase 2 or, if it does pursue it,
exactly what Phase 2 facilities would be necessary, where those facilities would be located,
or what the ultimate size of those facilities would be. A subsequent EIR would be prepared
to evaluate impacts related to radon and chloroform prior to implementation of Phase 2.
Also see Master Response 7 — Project Phasing.

Response to Comment G1-21

See Master Response 7 — Project Phasing and Master Response 6 — Radon and Chloroform.

Response to Comment G1-22

See Master Response 6 — Radon and Chloroform.

Response to Comment G1-23

See Master Response 12 — Comments on 2001 DEIR and Master Response 6 — Radon and
Chloroform.

Response to Comment G1-24

See Master Response 6 — Radon and Chloroform and Master Response 11 — Environmental
Justice. Currently, the constituent concentrations in drinking water delivered to EBMUD
customers vary based on season and local reservoir source: Water delivered in the winter
from reservoirs filled with recent runoff differs from water delivered in the summer. In
addition, water treated at different water treatment plants and delivered through different
systems would vary minimally when collected from different household taps and analyzed.
However, all delivered water in the EBMUD system, including water produced from the
Bayside Project, would meet drinking water standards, which are established to protect
public health. Table 3.2-1 in Section 4.3.1 of this document includes water quality
information from the current sources of water to the project area as well as native
groundwater and recovered water qualities in the Bayside area.
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10) EBMUD Conumitments made (o the public.

The Heron Bay Commmnity, as well as much of San Leandro, San Lorenzo, and Southern Oakland,
risk Ioss of home value due to several factors, including damage and contamination of air, water, and
land ‘(subsidence). EBMUD has made a commitment 1o the San Leandro and San Lorenzo
Comnmunities at the Zn« 13, 2001 public comment meeting that “The [Bayside] Projest will only go
forward if this project is demonstrated not to ask no mare of this community [Heron mmx San Leandro,
and San Lorenze] than would be asked or expected of any c%: community within the EBMUD
Service Area” (sec Exhibit G, copy of two overhead d by EBMUD at the May
15, 2001 Bayside Praject public comment meeting - Ea copy ﬁazﬁ_& by Ms. Sally Law, Heron
Bay resident, and provided by EBMUD employes Ms. Angela Kaight).

1t is clear that Heron Bay, San Leandro, San Lorenza, and Lower Oaldand are asked (by publication of
cL24 the 2001 and 2005 Draft Bayeide EIR) more of than other communities becanse the drinking water for
Heron Bay, San Leandro, San Lorenzo, and Lower Oakland will comtain higher cancer causing

substances (radon and arsenic), the air quality (indoor or outdoor depending on type of aeration) for
Gl-25 — Heron Bay, San Leandro, San Lorenzo, and Lower Qakland will be of lower quality containing higher

cancer causing substances (radon), the homes of Heron Bay, San Leandro, San Lorenzo, and Lower
Oskland are at risk of damage from subsidence and flowing wells from BEBMUD's injection and
extraction process.

G1-26

—

Qur commiunity expects EBMUD to uphold His conmitment made to the public on May 15, 2001 1o not
G127 move forward with this project since ow community besrs more of a burden than othet communities in
the EBMUD Service Area as a result of operation of the Bayside Project.

11) Subsidernce.

The Heron Bay community, as well as much of San Leadro, $an Lorenzo, and Southern Oakland risk
loss of home value due to several factors, inclding structural damage and contamination of air, water,
and Jand. EBMUD has made a itment to the San Leandro/San Lorenzo ies at the public
comment meetings that EBMUD will not pursue the Bayside Project if one community bears more of a
burden than others 25 a result of the Bayside Project. It is clear thal not only Heron Bay, but all of San
Leandro, San Lorenzo, and Southern Oakland, bear more than a fair share of burden and risk. EBMUD
has made no “mitigations” in the DEIR to the loss of property value, property damage or negative
health effects that could be incurred by residents as a result of this projeet.

Gl-28

EBMUD's actiens AFTER damage has already occurred is not a mitigation. For example, on pg 3.1-56

of the 2005 DEIR it states “If any inclastic subsidence is detected the accuracy of the extensometers is
such that it will be a very smail amount Boumczzn near the Bayside Well No. 1, and EBMUL would
_Bv_mn_ma corrective action, such as reducing pumping or ceasing extractions.” Reducing pumping or
ceasing extractions DOES NOT mitigate the potential inclastic permanent subsidence and resulting
damage thai would have already occurred to the residential neighborhoods located adjzcent 1o the
Bayside Project,

Pg 3.1-55 of the 2005 DEIR documents this poential subsidence damage resulting from the Bayside
Project as i & flooding, greater back-flushing of water from the Bay, and changes in gradients in
gravity flow structures {negatively impacting storm drain gystems within our communities). These
impacts are by no means reduced to Tess than significant impacts just because EBMUD will watch and
moniior the damage after it has already occurred.
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Response to Comment G1-25

See Master Response 6 — Radon and Chloroform.

Response to Comment G1-26

See Master Response 1 — Subsidence, Master Response 2 — Potential for Flowing Wells,
and Master Response 11 — Environmental Justice.

Response to Comment G1-27

See Master Response 11 — Environmental Justice. All impacts of the project are mitigated to
a less than significant level, and the project does not present an undue burden or risk to any
community.

Response to Comment G1-28

See Master Response 11 — Environmental Justice. California Environmental Quality Act
(CEQA) Guideline 15131 provides that economic effects of a project shall not be treated as
significant effects on the environment. However, all impacts of the project are mitigated to a
less than significant level, and the project does not present an undue burden or risk to any
community. The DEIR includes mitigation measures for drawup effects, subsidence, and
water quality; see DEIR mitigation measures 3.1-3a-d, 3.1-6, and 3.2-1a-c. Because all
impacts are mitigated to a less than significant level, EBMUD does not foresee any risk to
property values. See also Response 1 — Subsidence, Master Response 2 — Potential for
Flowing Wells, Master Response 5 — Groundwater Contamination, and Master Response 6 —
Radon and Chloroform. :

Response to Comment G1-29

No inelastic subsidence is expected as a result of operation of the Bayside Project, as
discussed in Master Response 1-— Subsidence.
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G1-31

G1-32

GL-33

G1-35 ﬁ

Letter G1. Heron Bay Task Force.
Page 9

Pg 3.1-55 of the 2005 DEIR also goes on to say that damage to inffastructure and privaie structures

({homes) would not be expected. What if EBMUD’s exp ions of project operations are not met and
private stractures are damaged? EBMUD's that damage 1o owr homes “would not be
expected” is of little assurance, and definitely no guarantee, that our homes are protected fom damage
by EBMUD. If EBMUD truly believes that damage will not occar, EBMUD should staie confidently
that damage “will not ocowr” and back up this statement with a contract with each and every
homeownier that EBMUD will repair any damage to homes caused by subsidence (whether temporary
or long term subsidence). Without a with each h . BBMUD is net taking
responsibility for the potential damage and harm inflicted upon the residents from the Bayside Project,

EBMUD must also recognize that pg 3.1-54 of the 2005 DEIR states that subsidence is expected at the
Bayside well of 124 inch and 1/10 inch several miles from the site. Since the ground will be setfling by
different amounts in different areas, this is by definition called differential seftlement. EBMUD ¢annet
claim, let alone guarantee, that all the ground will all setde evenly, and it quite possible that demage to
homes may occar from the Bayside Project caused by ground settlement andfor subsidence.

This phase T estimated 1/4 inch versus 1/10 inch of subsid is o perfect le of how and why
EBMUD must prepare 2 programmatic FIR to reflect the smownt of subsidence expocted from phase 2.
EBMUD docs have the modeling tools and information to make an esti on phase 2 subsi

Since the 2001 DEIR was able to estimate subsidence for the 15 MGD projett, then why is EBMUD
now unable 1o estimate subsidence for the 10 mgd phase 2 project? After 10 million dollars spent on
this project to date of ratepayer funds, there is absolutely no reason why EBMUD should not provide
this phase 2 subsidence information to the public. I8 the phase 2 subsidence a few feet at the Bayside
well and few inches several miles away? Whatsver the phase 2 subsidence is, this information should
not be hidden from impacted residents, but instead shared with the public so that the public can
understand the true impacts of the Bayside Project.

The Subsidence section of these previous comments submitted in 2001 by the Heron Bay Task Force
are attached (Exhibit Bj and are incory d by ref to be included in this 2005 public comment

bmission. All the previous 2001 are siill valid and applicable and must be add) d by
EBMUD,

12} Sedvinic Hagards,

EBMUD too easily dismisses the potential for EBMUD induced seismicity due to injection into the
deep aquifer as commented previously by the Heron Bay Task Force in 2001. Note that cases have
been documented, even here in Northern California, which have confirmed induced seismicity or
“triggered earthquakes” caused by injection of fluids inte the ground. EBMUD dozs not have an exact
mapping of the deep aquifer or its connection to the nearby fault systers and cannot be certain that
ground water injection will net trigger earthquakes. EBMUD must recognize that this project is
situated only & few miles from the Hayward Fault, one of the most dangerous faults in the Bay Area
and, under American Law, the inducer of an carthquake can be made to pay for damages resulting
from the quake,

Page 3.5-11 of the 2005 DEIR stales that “Counsi with CEQA Gui Appendix G, a project
would normally have significant geolegical impacts if it would: ... Be located on a geologic mnit of
soil that is unstable or could become unstable a5 a result of the project and potentially result in ...
liquefaction.” This proposed Bayside Project would could canse wells to flow as siated on page 3.1-51

9
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Response to Comment G1-30

See Master Response 1 - Subsidence and Master Response 3 - Monitoring Programs.

Several comments submitted on the DEIR addressed insurance or special funds to address
damage claims. While EBMUD recognizes these concerns, it should be emphasized that
EBMUD internal procedures and methods regarding insurance coverage and claim
evaluation are not subject to the California Environmental Quality Act {CEQA). As
described in the DEIR, the risk of damage to property from subsidence is less than
significant with mitigation (Mitigation Measure 3.1-6). Notwithstanding these facts, and to
address the concerns about insurance coverage and the claim evaluation process, EBMUD
provides the following background information regarding the nature of its insurance
policies and its standard claims process that EBMUD would employ to facilitate the intake,
evaluation, and resolution of any claim.

EBMUD's standard claims process provides for reimbursement of reasonable costs to repair
damage to property that results from negligent activity on the part of the District.

In the event that a person wishes to file a claim, he or she would contact the Bayside Project
Manager by phone or e-mail. The Project Manager contact information will be posted on
EBMUD's website, www.ebmud.com, and will be available prior to the start of construction
and operation. The Project Manager will provide an EBMUD form and written procedures
for the claimant to follow. The form should be returned with supporting documentation
from the claimant (e.g., photographs, videos, measurements, description of damage) and the
date and time that the incident occurred. All claims should be filed as soon as possible after
the incident.

EBMUD cannot compensate claimed damages without first assessing the incident and
determining responsibility. The suggested approach, for EBMUD to compensate
homeowners via a special fund, is inconsistent with EBMUD procedures for evaluating
claims, EBMUD's responsibilities as a public agency for managing its funds, and our system
of jurisprudence with respect to proving causation. The existing claims process is fair and
adequate, and a special fund is not needed or warranted.

For complex claims not related to the contractor, the claim would immediately be assigned
to a third-party claims adjuster. The third-party adjuster would review the claim, engage
appropriate experts to analyze the claim, establish the amount of damage or cost, and
prepare a response. If liable, EBMUD would settle the claim. The liaison would remain the
contact for the claimant and would facilitate the process.

The above description is intended solely to provide information concerning how EBMUD
intends to handle claims that may arise. It is not intended to change, modify or alter
EBMUD's legal responsibilities. Similarly, the claim process described above is not intended
to change, modify or alter any legal responsibilities a claimant may have to submit a claim
within the time established by law.

Response to Comment G1-31

See Master Response 1 — Subsidence.
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Response to Comment G1-32

See Master Response 1— Subsidence and Master Response 7 — Project Phasing. At this time,
EBMUD does not know whether it will pursue Phase 2 or, if it does pursue it, exactly what
Phase 2 facilities would be necessary; where those facilities would be located; or what the
ultimate size of those facilities would be. If Phase 2 is pursued in the future, a subsequent
EIR would be prepared to evaluate potential impacts of Phase 2, including those related to
subsidence prior to implementation of Phase 2. The Phase 2 study area is substantially

larger than the project area described in the 2001 DEIR. Since Phase 2 facilities may extend
over a much broader area, the subsidence analysis presented in the 2001 DEIR is not
relevant.

Response to Comment G1-33
See Master Response 12 — Comments on 2001 DEIR.

Response to Comment G1-34

The Bayside Project proposes injecting water into the Deep Aquifer of the South East Bay
Plain Basin (SEBPB), approximately 600 feet below ground surface. Earthquake hypocenters
(locations within the earth at which earthquakes originate) typically occur at great depth.
Along most faults within the San Francisco Bay Area, including the Hayward fault,
hypocentral depths typically range from approximately 3 to 20 kilometers (1 to 12 miles)
below the ground surface. A review of hypocentral locations of earthquakes that

occurred along the Hayward fault in the vicinity of the project area between 1984 and 2000
(Simpson et al. 2004) indicates that the shallowest earthquakes originated at depths greater
than 1.5 kilometers (5,000 feet) below the ground surface. There is no evidence to suggest
Bayside Project injection could trigger seismic activity.

Response to Comment G1-35

See Master Response 4 — Liquefaction.

Section 4.5 of the DEIR qualitatively evaluates the potential impacts related to geology, soils,
and seismicity for Phase 2 of the project. If EBMUD proceeds with Phase 2, a subsequent EIR
will be prepared to evaluate potential impacts associated with the specific locations for
Phase 2 facilities.
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! of the DEIR, When wells are flowing, the groundwater table in the Heron Bay and many other areas in
San Leandro and San Lorenzo will likely rise, increasing the tisk of liquefaction damage. Page 3.5-9 of
the 2005 DEIR states that the phase ! site is located within 4 zone of potential liquefaction, but

pletely ignores the i d risk or impacts that the injection process of the Bayside Project has
on the liguefaction potential of San Leandro, San Lorenzo, and lower Oskland. Ignoring the
liquefaction related impacts caused by the Bayside Project is in violation of CEQA process.
Liquefaction and other seismic hazands associated with phase 2 must alsa be thorcughly evaluated and
G135 results presented to the public for review and comment.

13) Fiscal Responsibility.

EBMUD has a responsibility to their raic-payers to be mindful of project costs and expenditures.
Between the period of 3/1/01 and 3/10/65 EBMUD bas spent over 10 million dollars (See Exhibit Hy
on a project that has significant negative impacts to San Leandro, San Lorenzo, and Lower Oukland,
Gi-36 while the risk/adverse impacts far outweigh any benefits. In addition, EBMUD is proposing to
increass water rates on EBMUD customers by approximately 4% in July 2005 and another 4% i July
| 2006 to cover money-wasting projects like the Bayside Groundwater Project. This “blunk check” siyle
| of project manapement is unacceptable and all expenditures on this project should be ceased.

The EIR should fully disclose all expenditures and provide a cost versus benefit analysis to justify how
this project makes financial sense. Not just the Phase | costs - but costs for phase 2, the true project
that EBMUD plans to construct and operate — a 10 million gallon per day (MGD) groundwater project.
In addition to costs alrzady expended, EBMUTD should estimate all future costs such as design and
construction costs, litigation costs, lifetime operational costs (including the fact that EBMUD will be
treating the water twice — once before it is injected and again after extraction), maintenance costs, and
costs (both cash and lifetime water transfers converted to present cash value) paid to other agencies,
organizations, or individuals to “mitigate™ their opposition to this projoct.

For example, pg 3.1-52 of the 2005 DEIR states “EBMUD will provide up to $50,000 of funding to the
City of Hayward ... to mitigate impacts from the Phase 1 of the Project. EBMUD will also provide
surplus water io Hayward through existing or planned emergency intertics....” Al cosls of the curcent
Hayward Intertic Projest {planning, design, construction, life time operations and maintenance costs)
shall also be included in the totel cost of the Bayside Project since providing “surplus water to the City
of Hayward” is Ty “mitigation”™ per this 2005 DEIR - to reduce impacts to & “Less
than Significant after mitigation” fevel. Is that how EBMUD approaches the CEQA process? EBMUD
pays whoever opposes the project cash or provides surplus wates (o gain their support? This does not
sound like fiscal responsibility or even an ethical approach protecting the communmity dnd environment.

We understand that EBMUD cbtained a grant from the State of California for Construction of this

Project - but the money has not yet been ded. Did EBMUD disclose any of the public’s concems
or the strong ily oppesiti iated with the Bayside Project to lhe Staie? Our website
wivw. heronbaytaskforce.org clearly d the ities” concerns and opposition since 2001,

1t would have been fiscally responsibiz to disclose to the State, and associated taxpayers, the true
history, issues, costs, and impacts associgted with the Bayside Project when apply:ng for grant funding
and NOT 1o falscly represent that the Bayside Project as such a wonderful project with minimal
impacts - lets hiope EBMUD has fully disclosed all issues to the State as well as the public. If not, now
is your chance EBMUD 1o present the true costs and impacts to a minority of EBMUD customers and
decide if all the costs from the Bayside Project are worth pursing this unnecessary project iSee Project
Need & Rationing 4 ions vs. Ratiening Policy section of this lenier). Our o ity

10
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Response to Comment G1-36

Comment noted. This comment is not related to a CEQA issue or the contents of the DEIR;
therefore, no response is provided.

Response to Comment G1-37

California Environmental Quality Act (CEQA) Guideline 15131 provides that economic
effects of a project shall not be treated as significant effects on the environment.

As described on page 3.1-52 of the DEIR, potential groundwater impacts from Phase 1 on
the Hayward Emergency Supply Wells will be mitigated in part through additional
emergency capacity for Hayward's well system or other improvements that will mitigate
impacts to the system. EBMUD will provide up to $50,000 of funding to the City of
Hayward to help meet the costs of these measures. The decision was made to provide
monies to Hayward so that they could make the appropriate upgrades to their system, as
they are in a better position to determine the improvements that are required. The provision
of funds from one agency to another to compensate for the cost of mitigation measures is a
typical practice. The City of Hayward requested that the provision for funding be
documented in the DEIR.

See also Master Response 7 — Project Phasing.

Response to Comment G1-38

Comment noted. EBMUD provided a summary of public comments on the 2001 DEIR and
specific examples as a part of the original Proposition 13 application to the California
Department of Water Resources (DWR). Further, representatives of DWR responsible for
approving issuance of Proposition 13 funds for the Bayside Project have attended several
CLG meetings and the April 20, 2005 public meeting for the project. EBMUD also
provided DWR with copies of all comments to the 2005 DEIR. Final approval of funding is
contingent upon the certification of this Final EIR, which will be reviewed by DWR. The
Final EIR includes all public comments and EBMUD responses to those comments.
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opposes the Bayside project and any finding that the State of California proposes to provide for ihis
detrimental groundwater project.

In consideration of the comments and information provided above, we tequest that EBMUD net
proceed with the Bayside Groundwater Project in the S8an Leandro, San Lorenzo or Cakland arcas.

‘Heron Bay Task Force,

Melissa Cutter

STr3-05
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Letter G1. Heron Bay Task Force.
Page 12

‘William B. Patterson, EBMUD Board President
Doug Linney, EBMUD Board Member

Katy Foulkes, BEBMUD Board Member

John A. Coleman, EBMUD Board Member

Lesa R. Mclntosh, EBMUD Board Member

Frank Mellon, EBMUD Board Member

David Richardson, EBMUD Board Member
Dennis M. Diereer, EBMUD Gencral Manager
Lynelle Lewis, EBMUD District Secretary

Sheila Young, Mayor of San Leandro

Joyce R. Starosciak, San Leandre City Councilmember
Surlene Grant, San Leandro City Countilmember
Glenda Nardise, Szn Leandro City Councilmember
Bill Stephens, San Leandro City Councilmember
Tony Santos, San Leandro City Councilmember
Orval Badger, San Leandro City Councilmember
Alice Lai-Bitker, Alameda Coumy Supervisor

Nate Miley, Alameda County Supervisor

Seott Hagerty, Alameda County Supervisor

Ellen Corbeft, Assemblymember

Johan Klehs, Assemblymember

Liz Figueroa, State Senator

Pete Stark, United States Congressman

Ms. Tracie Billington, California Department of Water Resources
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EXHIBIT A
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TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
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Response to Comment G1-39

Comment noted.
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G1-39
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Letter G1. Heron Bay Task Force.

Page 15

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION GR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.

Printed Name Signature Address, City, a8d Zip Code Phene/Erail
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

G139

Letter G1. Heron Bay Task Force.

Page 16

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

'WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO TS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
Prinisd Name Siguature Addsess, City, and Zip Code
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Letter G1. Heron Bay Task Force.
Page 17

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH
AND PROPERTY.
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 18

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUDY):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TG ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.

Pritited Name Address, City and Zip Code Phone/Emsil
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 19

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
Printed Nams Signature Address, City and Zip Code. Fhone/Email
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5.0 AESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 20

"TO THE BAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, CPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.

Printed Name Signature Address, City and Zip Code Phone/Email
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5.0 RESPONSES 10 COMMENTS RECEIVED ON DEIR

G1-39

5-160

Letter G1. Heron Bay Task Force.

s
o

Page 21

'TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH
AND PROPERTY.

Phone/Email
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 22

T'0 THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.

Printed Naime Signatare Address, City snd Zip Code Phonc/Ermail
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 23

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD}:

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.

Printed Name Sigoature Address, City and Zip Code PhoneBmeil
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 24

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
Printed Name Signztue Address, City and Zip Code Phope/Ermail
GART Turten Vol 2emas [501 B 1774 o Yonad| 836301
PhenelleTogers bjeialfon | 04 TAHAY gptlned, (4900] 261~ 3399
X \IJVV \&an \pr;:&» i TS B2 23y
- (M&W\ﬂw Hgha - iey o)
X0 th@\,ﬁ\w (ol 35715/
2AM Lo M| B 8x0
CapEIETH 5] okK | £323£830)
L4 At T A Cutd | $3772930
Sy AR Y]
71| Gtm SIS
. 5oy -785%
) o esg 2 58]

- a«»nxs&
r\‘bﬂ FEIII A R em

g ' FE O
L Chaw m\ 2815 MACARTHIR f1f eSS 3o 52

Mgt b

3issalfotine St fakiand

SRR 52

AEYU Blrn Pkt A bt & b« &

(70) Tps At o f

\‘
(ot (Jang
Y s . (._

Mg&mnm&&ﬁ %EVKL%

BAO\GROUP_10-11-05_LANDSCAPE_CORRECTED.DOC

Bmiend Vit )]

ARMEYE | 2 | o800 peiitn B0 ,@ 1530272
fjaeRy htt A1 b 28T ennotz ST (siofneiqet]
i ] DT

* Return to: HBTF Petition Collection, P.O. Box 1702, 3n Leandro, CA 94577




5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 25

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPQSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.

Printed Name Signamre Address, City and Zip Code Phone/Smail
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 26

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OFPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROIECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PRUPERTY.
Printed Name Signanre Adéress, Gty and Zip Code Phone/Email
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5.0 RESPONSES 7O COMMENTS RECEIVED ON DEIR

G1-39

Letter G1. Heron Bay Task Force.
Page 27

TOTHE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUDY:

'WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
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5.0 RESPONSES YO COMMENTS RECEIVED ON DEIR

Printed Name

Letter G1. Heron Bay Task Force.

Signature

Page 28

Address, City and Zip Codo

T THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD}:

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLICS HEALTH
AND PROFERTY.
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 29
'To THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):
WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR

OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT

DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.

Printed Name: Signature Address. City and Zip Code Phoae/Email
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5.0 RESPONSES YO COMMENTS RECEIVED ON DEIR

G1-39

Letter G1. Heron Bay Task Force.

Page 30

'TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUDY:

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUETO I'TS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
Printed Name Signatwre Address, City and Zip Code Phone/Bmad
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5.0 RESPONSES TO COMMENTS RECEIVED ONDEIR

Letter G1. Heron Bay Task Force.

Page 31

"TOTHE BAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
Prinied Name Signature Address, City and Zip Cods Phone/Bmail
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5.0 RESPONSES TQ COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 32

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUDY:

WE, THE UNDERSIGNED, OFPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPGSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH
AND PROPERTY.

Prinied Name Signatere Address, City and Zip Code Phone/EBmail
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

G1-39

5172

Letter G1. Heron Bay Task Force.
Page 33

T'0 THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH
AND PROPERTY.

Printed Name Signanme Address, City and Zip Code Phone/Erel}
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 34

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

- WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH
AND PROPERTY. i N .

Printéd Nate Signature Address, City and Zip Code Phone/Email
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 35

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD);

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLICS HEALTH

AND PROPERTY.

Printed Name Signatme Addiess, City aid Zip Code Phone/Bmail
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 36

'O THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUDY):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE FROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

AND PROPERTY.
Printed Name Signature

Address, City ad Zip Code Phone/Baait
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5.0 HESPONSES 70 COMMENTS RECEIVED ON DEIR

5176

Letter G1. Heron Bay Task Force.
Page 37

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUDY):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH
AND PROPERTY.

Priated Name Signatare Address, City, and Zip Code Phone/Erail
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5.0 RESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.

Page 38

TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH

100 Greetaiy Ol mi@

AND PROPERTY.

Printed Name Signature Address, City, and Zip Code Phone/Email
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5.0 RESPONSES 10 COMMENTS RECEIVED ON DEIR

Letter G1. Heron Bay Task Force.
Page 39

TO THE BAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD):

WE, THE UNDERSIGNED, OPPOSE ANY CONSTRUCTION OR
OPERATION OF THE PROPOSED BAYSIDE GROUNDWATER PROJECT
DUE TO ITS POTENTIAL ADVERSE IMPACT ON THE PUBLIC'S HEALTH
AND PROPERTY.

Printzd Name Signatore Adgress, City and Zip Code Phone/Bmalt
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5.0 AESPONSES TO COMMENTS RECEIVED ON DEIR

Letter G1. Heron 