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Fulbright & Jaworski LLP – Draft of 01/20/14 
 

81473570.5  

NOTICE OF INTENTION TO SELL 

$__________ 
EAST BAY MUNICIPAL UTILITY DISTRICT 

(ALAMEDA AND CONTRA COSTA COUNTIES, CALIFORNIA) 
SPECIAL DISTRICT NO. 1, ISSUE OF 1970, 

WASTEWATER SYSTEM GENERAL OBLIGATION REFUNDING BONDS, 
SERIES G 

NOTICE IS HEREBY GIVEN that the East Bay Municipal Utility District (the “District”) intends to offer 
for public sale on: 

February [20], 2014, at __:__ a.m. (California time) 

(subject to postponement or cancellation in accordance 

with the hereinafter mentioned Official Notice of Sale) 

$____________* aggregate principal amount of the District’s Special District No. 1, Issue of 1970, Wastewater 
System General Obligation Refunding Bonds, Series G (the “Bonds”).  Proposals will be received in electronic form 
only and solely through BiDCOMPTM/Parity® (“BiDCOMP/Parity”), in the manner described in the Official Notice 
of Sale. 

The District reserves the right to postpone or cancel the sale of the Bonds, to change the terms thereof upon 
notice given through BiDCOMP/Parity, and to reject all proposals received on such date.  In the event that no bid is 
awarded, the District may reschedule the sale to another date or time by providing notification through 
BiDCOMP/Parity.  Notice of any postponement, a new time, or a new time and date, for receipt of bids will be 
communicated through BiDCOMP/Parity.  

The Bonds will be offered for public sale subject to the terms and conditions of the Official Notice of Sale.  
Further information regarding the proposed sale of the Bonds, including copies of the Preliminary Official Statement 
and the Official Notice of Sale relating to the Bonds, will be available electronically through BiDCOMP/Parity at 
www.i-dealprospectus.com or may be obtained from either of the District’s co-financial advisors:  Montague 
DeRose and Associates, LLC, 2175 N. California Boulevard, Suite 745, Walnut Creek, California 94596, Attention: 
Natalie Perkins, Telephone: (925) 256-9797, (email: perkins@montaguederose.com); and Backstrom McCarley 
Berry & Co., LLC, 115 Sansome Street, Mezzanine A, San Francisco, California 94104, Attention: Vincent 
McCarley, Telephone: (415) 392-5505, (email: VMcCarley@bmcbco.com). 

On or around February __, 2014, the Preliminary Official Statement will also be posted electronically at 
CLS Printing Company: http://www.clsprinting.com/.  Failure of any bidder to receive notice thereof shall not affect 
the legality of the sale. 

Dated: February ___, 2014 

EAST BAY MUNICIPAL UTILITY DISTRICT 

       /s/ Eric L. Sandler  

                          Director of Finance 

                                                 
  Preliminary, subject to adjustment in accordance with the Official Notice of Sale. 
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OFFICIAL NOTICE OF SALE 

$_________* 
EAST BAY MUNICIPAL UTILITY DISTRICT 

(ALAMEDA AND CONTRA COSTA COUNTIES, CALIFORNIA) 
SPECIAL DISTRICT NO. 1, ISSUE OF 1970, 

WASTEWATER SYSTEM GENERAL OBLIGATION REFUNDING BONDS, 
SERIES G 

NOTICE IS HEREBY GIVEN that bids will be received by the East Bay Municipal 
Utility District (the “District”) for the purchase of $______* aggregate principal amount of East 
Bay Municipal Utility District, Special District No. 1, Issue of 1970, Wastewater System General 
Obligation Refunding Bonds, Series G (the “Bonds”).  Bids for less than all of the Bonds will not 
be accepted.  The bids will be received in the form, in the manner and at the time specified below 
(subject to postponement or cancellation as described herein):   

Date and Time for Bids:  [Thursday], February [20], 2014 
_______ a.m., California Time 
 

Electronic Bids:  Proposals will be received in electronic form only and solely 
through BiDCOMPTM/Parity® (“BiDCOMP/Parity”), in the 
manner described in this Official Notice of Sale.  No 
facsimile, hand delivery or sealed bids will be accepted. 
 
BiDCOMP/Parity will act as agent of the bidder and not of 
the District in connection with the submission of bids and the 
District assumes no responsibility or liability for bids 
submitted through BiDCOMP/Parity.  See “TERMS OF THE 
SALE” herein. 
 

The District reserves the right to postpone, from time to time, the date established for 
receipt and opening of bids with respect to the Bonds.  Notice of any postponement will be 
communicated through BiDCOMP/Parity as soon as practicable following postponement.  See 
“TERMS OF THE SALE – Postponement or Cancellation of Sale.” 

The District reserves the right to cancel the sale of the Bonds.  Notice of cancellation will 
be given through BiDCOMP/Parity as soon as practicable following such cancellation.  See 
“TERMS OF THE SALE – Postponement or Cancellation of Sale.” 

Notice of any change in the terms of the sale of the Bonds will be given through 
BiDCOMP/Parity by 4:00 p.m. (California time) the day before the sale.  See “TERMS OF THE 
BONDS – Adjustment of Principal Payments” and “TERMS OF THE SALE – Right to Modify 
or Amend.”  As an accommodation to bidders, telephone, facsimile or electronic notice of any 
amendment or modification of this Official Notice of Sale will be given to any bidder requesting 
such notice from either of the District’s co-financial advisors (the “Co-Financial Advisors”): 

                                                 
* Preliminary, subject to change. 
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Montague DeRose and Associates, LLC  
175 N. California Boulevard, Suite 745 
Walnut Creek, California 94596 
Attention:  Natalie Perkins 
Telephone:  (925) 256-9797 
Facsimile:   (925) 256-9795 
E-mail:  perkins@montaguederose.com 

Backstrom McCarley Berry & Co., LLC 
115 Sansome Street, Mezzanine A 
San Francisco, California 94104 
Attention:  Vincent McCarley 
Telephone:  (415) 392-5505 
Facsimile:    (415) 392-5276 
E-mail:  vmccarley@bmcbco.com 

Failure of any bidder to receive any such supplemental notice shall not affect the 
sufficiency of any required notice or the legality of the sale. 

Bidders are directed to the Preliminary Official Statement of the District dated the date 
hereof with respect to the Bonds (the “Preliminary Official Statement”) for additional 
information regarding the District, Special District No. 1, the Bonds and the security therefor, the 
District’s Wastewater System (as defined in the Preliminary Official Statement), the 
demographics and economy of the District’s service area, and other matters.  See “TERMS OF 
THE BONDS – Preliminary Official Statement” below. 

This Official Notice of Sale will be submitted to Ipreo Prospectus (“Ipreo”) for 
posting on its website (www.i-dealprospectus.com) and in the BiDCOMP/Parity bid 
delivery system.  If any summary of the terms of the sale of the Bonds posted by Ipreo or 
BiDCOMP/Parity conflicts with this Official Notice of Sale in any respect, the terms of this 
Official Notice of Sale shall control, unless a notice of an amendment to this Official Notice 
of Sale is given as described herein. 

TERMS OF THE BONDS 

Preliminary Official Statement 

The Preliminary Official Statement for the Bonds, dated [February ___,] 2014, including 
the cover page and all appendices thereto (the “Preliminary Official Statement”), provides 
certain information concerning the sale and delivery of the Bonds, including the purpose thereof, 
the authority for issuance, the security and source of payment for the Bonds, the forms of legal 
opinions and other information regarding the District and the Bonds.  Each bidder will be 
deemed to have obtained and reviewed the Preliminary Official Statement prior to bidding for 
the Bonds.  This Official Notice of Sale, including all exhibits and attachments, contains certain 
information for general reference only, is not a summary of the issue and governs only the terms 
of the sale of, bidding for, and closing procedures with respect to, the Bonds.  Bidders must read 
the entire Preliminary Official Statement to obtain information essential to making an informed 
investment decision.  The description of the Bonds contained in this Official Notice of Sale is 
qualified in all respects by the description contained in the Preliminary Official Statement. 

Authority for Issuance 

The Bonds are being issued pursuant to the Municipal Utility District Act, as 
supplemented by Chapters 9 and 11 of Chapter 3, Part 1, Division 2, Title 5 (commencing with 
Section 53550 and 53580, respectively) of the California Government Code, the special election 
held in the East Bay Municipal Utility District, Special District No. 1, and Resolution No. 25676 
of the District, adopted by the Board of Directors of the District (the “Board”) on June 8, 1971, 
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providing for the issuance of $60,000,000 principal amount of Special District No. 1, Issue of 
1970, Wastewater System General Obligation Bonds, as thereafter supplemented, including as 
supplemented by Resolution No. ________-14 adopted by the Board on [January ____,] 2014 in 
connection with issuance of the Bonds (collectively, the “Resolution”).  

Purpose 

The proceeds from the sale of the Bonds will be used for the purpose of refunding the 
$15,255,000 principal amount of the District’s outstanding Special District No. 1, Issue of 1970, 
Wastewater System General Obligation Refunding Bonds, Series F maturing on and after 
April 1, 2015 (the “Refunded Bonds”), and paying the costs of issuance of the Bonds.  
Capitalized terms not defined herein shall have the same definitions as used in the Resolution. 

Security and Source of Payment for the Bonds 

The Bonds are payable as to both principal and interest from ad valorem taxes which may 
be levied upon all property within the District’s Special District No. 1, subject to taxation 
therefor, without limitation of rate or amount (except certain personal property which is taxable 
at limited rates).  Provision has been made as required by law for the annual levy and collection 
of ad valorem taxes sufficient to pay the principal of and interest on the Bonds. 

Prior to Fiscal Year 1996, the District paid Special District No. 1 general obligation bond 
debt service from enterprise revenues of its Wastewater System.  Since Fiscal Year 1996, the 
District has paid general obligation bond debt service exclusively from ad valorem taxes levied 
and collected within Special District No. 1. 

General Terms; Book-Entry Only 

The Bonds will be delivered in fully-registered form and, when issued, will be initially 
registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, 
New York (“DTC”).  DTC will act as securities depository for the Bonds.  One fully-registered 
Bond certificate for each maturity will be issued in a denomination equal to the aggregate 
principal amount of the Bonds of such maturity and will be deposited with DTC.  Individual 
purchases of the Bonds may be made in book-entry form only, in denominations of $5,000 
principal amount or any integral multiple thereof.  So long as DTC, or its nominee, Cede & Co., 
is the registered owner of the Bonds, all payments of principal of, and interest on, the Bonds will 
be made by Wells Fargo Bank, National Association, or its successor or assign, as paying agent 
and registrar (the “Paying Agent”) directly to DTC, which is obligated in turn to remit such 
principal and interest to its DTC participants for subsequent disbursement to the beneficial 
owners of the Bonds. 

Interest Payment Dates 

The Bonds are dated and shall bear interest from the date of delivery.  Interest will be 
payable semiannually on each April 1 and October 1, commencing [October 1], 2014.   
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Principal Amortization 

The Bonds shall be subject to principal amortization on April 1 in the following years and 
amounts subject to adjustments as described below: 

Year Ending  
(April 1) Principal Amount* 

2015  
2016  
2017  
2018  

Total  
____________________ 

* Preliminary, subject to adjustment as described below. 

Bidders must provide that the Bonds be issued only as serial bonds and may not provide 
that any principal amounts be combined into term bonds. 

Adjustment of Principal Payments 

The principal payment amounts set forth in this Official Notice of Sale reflect certain 
estimates of the District with respect to the likely interest rates of the winning bid and the 
premium contained in the winning bid.  Any change to the principal payment schedule for the 
Bonds to be utilized for the bidding process will be made available to potential bidders via 
BiDCOMP/Parity not later than 4:00 p.m. (California time) on the business day preceding the 
date then prescribed for the receipt of bids.  The District reserves the right to change the principal 
payment schedule set forth in this Official Notice of Sale for the Bonds after the determination of 
the winning bidder for the Bonds, by adjusting one or more principal payments of the Bonds in 
increments of $5,000 by not more than the greater of [10%] or $______ for any maturity in order 
to achieve its financing objectives; provided, however, that the aggregate principal amount of the 
Bonds shall not exceed $________.  

NO BIDDER MAY WITHDRAW ANY BID OR CHANGE THE INTEREST RATES 
BID OR THE REOFFERING PRICES IN ITS REOFFERING PRICE CERTIFICATE AS A 
RESULT OF ANY CHANGE MADE TO THE PRINCIPAL PAYMENTS OF THE BONDS IN 
ACCORDANCE WITH THIS OFFICIAL NOTICE OF SALE.  FURTHER, IF THE DISTRICT 
CHANGES THE PRINCIPAL PAYMENT SCHEDULE FOR THE BONDS AFTER THE 
RECEIPT OF BIDS, THE PURCHASER’S DISCOUNT, EXPRESSED IN DOLLARS PER 
THOUSAND DOLLAR OF BONDS, WILL BE HELD CONSTANT.  THE DISTRICT WILL 
NOT BE RESPONSIBLE, IF AND TO THE EXTENT THAT, ANY ADJUSTMENT 
AFFECTS (i) THE NET COMPENSATION TO BE REALIZED BY THE SUCCESSFUL 
BIDDER OR (ii) THE TRUE INTEREST COST OF THE WINNING BID OR THE RANKING 
OF ANY BID RELATIVE TO OTHER BIDS. 

No Redemption 

The Bonds will not be subject to redemption prior to their maturity. 
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Continuing Disclosure 

In order to assist bidders in complying with Securities and Exchange Commission Rule 
15c2-12(b)(5), the District will undertake, pursuant to a Continuing Disclosure Agreement, to 
provide certain annual financial information and notices of the occurrence of certain events.  A 
form of the Continuing Disclosure Agreement, as well as information regarding the District’s 
history of compliance during the past five years with any previous undertakings with regard to 
said Rule, is set forth in the Preliminary Official Statement and will also be set forth in the final 
Official Statement.   

Legal Opinions and Tax Matters 

The District will furnish to the successful bidder at the time of the closing of the Bonds, 
the legal opinion of Fulbright & Jaworski LLP, Los Angeles, California, a member of Norton 
Rose Fulbright, and Curls Bartling P.C., Oakland, California, Co-Bond Counsel, as to the 
validity of the Bonds.  Orrick, Herrington & Sutcliffe LLP, San Francisco, California, will act as 
Special Tax Counsel to the successful bidder in connection with the issuance of the Bonds 
(“Special Tax Counsel”).  At the time of delivery of the Bonds, Orrick, Herrington & Sutcliffe 
LLP will furnish to the successful bidder, its legal opinion to the effect that, based upon an 
analysis of existing laws, regulations, rulings and court decisions, and assuming, among other 
matters, the accuracy of certain representations and compliance with certain covenants, interest 
on the Bonds is excluded from gross income for federal income tax purposes under section 103 
of the Internal Revenue Code of 1986, is exempt from State of California personal income taxes, 
and is not a specific preference item for purposes of the federal alternative minimum tax.  
Special Tax Counsel will express no opinion regarding any other tax consequences related to the 
ownership or disposition of, or the accrual or receipt of interest on, the Bonds. 

The form of approving opinion of Co-Bond Counsel and the form of opinion to be 
delivered by Orrick, Herrington & Sutcliffe LLP, Special Tax Counsel, in connection with the 
issuance of the Bonds are included as APPENDIX D to the Preliminary Official Statement.   

TERMS OF THE SALE 

Form of Bid; Electronic Bids Only 

General.  BIDS FOR LESS THAN ALL OF THE BONDS WILL NOT BE ACCEPTED. 
Each bid for the Bonds must be for all, and not less than all, of the Bonds hereby offered for sale, 
and for not less than the aggregate principal amount thereof, plus any premium as permitted 
herein, as may be specified in the bid.  All bids must be unconditional. 

Multiple Bids.  If multiple bids with respect to the Bonds are received from a single 
bidder, the District will have the right to accept the bid representing the lowest true interest cost 
(“TIC”) to the District, and each bidder agrees by submitting any bid to be bound by such best 
bid. 

Electronic Bids Only.  Only electronic bids submitted through BiDCOMP/Parity will be 
accepted.  All such bids must conform with the procedures established by BiDCOMP/Parity.  To 
the extent any instructions or directions set forth in BiDCOMP/Parity conflict with this Official 
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Notice of Sale, the terms of this Official Notice of Sale shall control, unless a notice of an 
amendment to this Official Notice of Sale is given as described herein. 

For further information about BiDCOMP/Parity, potential bidders may contact: 

Ipreo Prospectus 
1359 Broadway, 2nd Floor  
New York, New York 10018  
Telephone: (212) 849-5021   

WARNING REGARDING ELECTRONIC BIDS:  THE DISTRICT WILL ACCEPT 
BIDS IN ELECTRONIC FORM SOLELY THROUGH BIDCOMP/PARITY ON THE 
OFFICIAL BID FORM CREATED FOR SUCH PURPOSE.  EACH BIDDER SUBMITTING 
AN ELECTRONIC BID UNDERSTANDS AND AGREES BY DOING SO THAT IT IS 
SOLELY RESPONSIBLE FOR ALL ARRANGEMENTS WITH BIDCOMP/PARITY AND 
THAT BIDCOMP/PARITY IS NOT ACTING AS AN AGENT OF THE DISTRICT.  
INSTRUCTIONS AND FORMS FOR SUBMITTING ELECTRONIC BIDS MUST BE 
OBTAINED FROM BIDCOMP/PARITY AND THE DISTRICT ASSUMES NO 
RESPONSIBILITY FOR ENSURING OR VERIFYING BIDDER COMPLIANCE WITH THE 
PROCEDURES OF BIDCOMP/PARITY.  THE DISTRICT SHALL ASSUME THAT ANY 
BID RECEIVED THROUGH BIDCOMP/PARITY HAS BEEN MADE BY A DULY 
AUTHORIZED AGENT OF THE BIDDER. 

THE DISTRICT, THE CO-FINANCIAL ADVISORS, CO-BOND COUNSEL AND 
SPECIAL TAX COUNSEL ASSUME NO RESPONSIBILITY FOR ANY ERROR 
CONTAINED IN ANY BID SUBMITTED ELECTRONICALLY, OR FOR FAILURE OF 
ANY BID TO BE TRANSMITTED, RECEIVED OR OPENED AT THE OFFICIAL TIME 
FOR RECEIPT OF BIDS.  EACH BIDDER EXPRESSLY ASSUMES THE RISK OF ANY 
INCOMPLETE, ILLEGIBLE, UNTIMELY OR NONCONFORMING BID SUBMITTED BY 
ELECTRONIC TRANSMISSION BY SUCH BIDDER, INCLUDING WITHOUT 
LIMITATION, BY REASON OF GARBLED TRANSMISSIONS, MECHANICAL FAILURE, 
ENGAGED TELECOMMUNICATIONS LINES, OR ANY OTHER CAUSE ARISING FROM 
OR RELATING TO SUBMISSION BY ELECTRONIC TRANSMISSION.  THE OFFICIAL 
TIME FOR RECEIPT OF BIDS WILL BE DETERMINED BY THE DISTRICT AT THE 
PLACE OF BID OPENING, AND THE DISTRICT SHALL NOT BE REQUIRED TO 
ACCEPT THE TIME KEPT BY BIDCOMP/PARITY AS THE OFFICIAL TIME. 

Other Terms.  No bid will be accepted after the time specified for receiving bids.  No bid 
will be accepted that contemplates the waiver of any interest or other concession by the bidder as 
substitute for payment in full of the purchase price.  Bids that do not conform to the terms of this 
Official Notice of Sale may be rejected.  See “TERMS OF THE SALE – Right to Reject Bids, 
Waiver of Irregularities” below. 

THE DISTRICT RETAINS ABSOLUTE DISCRETION TO DETERMINE WHETHER 
ANY BID IS TIMELY AND COMPLETE AND CONFORMS TO THIS OFFICIAL NOTICE 
OF SALE.  THE DISTRICT TAKES NO RESPONSIBILITY FOR INFORMING ANY 
BIDDER PRIOR TO THE TIME FOR RECEIVING BIDS THAT ANY BID IS INCOMPLETE 
OR NONCONFORMING OR HAS NOT BEEN RECEIVED. 
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Interest Rates and Limits on Purchase Price 

Interest Rates.  Bidders must specify the rate or rates of interest which the Bonds for 
which they are bidding will bear; provided, that the following limitations apply: 

(i) the maximum interest rate bid may not exceed 5% per annum;  

(ii) each interest rate specified in any bid must be a multiple of 1/8 or 1/20 of 1% 
per annum and a zero rate of interest cannot be named;  

(iii) each Bond shall bear interest from its date to its stated maturity date at the 
single rate of interest specified in the bid; and  

(iv) all Bonds maturing at any one time shall bear the same rate of interest. 

Purchase Price.  Bidders may bid to purchase Bonds from the District with a premium; 
however, no bid will be considered if the bid is to purchase Bonds at an aggregate price less than 
100% or more than _____% of the aggregate principal amount of the Bonds. 

Additional Terms and Conditions 

By submitting a bid, each bidder thereby agrees to the following terms and conditions: 

(1) if any provision in this Official Notice of Sale with respect to the Bonds 
conflicts with information or terms provided or required by BiDCOMP/Parity, this 
Official Notice of Sale, including any amendments or modifications issued through 
BiDCOMP/Parity, will control; 

(2) each bidder will be solely responsible for making necessary arrangements 
to access BiDCOMP/Parity for purposes of submitting its bid in a timely manner and in 
compliance with the requirements of this Official Notice of Sale; 

(3) the District will have no duty or obligation to provide or assure access to 
BiDCOMP/Parity to any bidder, and the District shall not be responsible for the proper 
operation of, or have any liability for, any delays, interruptions or damages caused by use 
of BiDCOMP/Parity or any incomplete, inaccurate or untimely bid submitted by any 
bidder through BiDCOMP/Parity; 

(4) the District is permitting use of BiDCOMP/Parity as a communication 
mechanism, and not as an agent of the District, to facilitate the submission of electronic 
bids for the Bonds, BiDCOMP/Parity is acting as an independent contractor, and is not 
acting for or on behalf of the District; 

(5) the District is not responsible for ensuring or verifying bidder compliance 
with any procedures established by BiDCOMP/Parity; 

(6) the District may regard the electronic transmission of a bid through 
BiDCOMP/Parity (including information regarding the purchase price for the Bonds or 
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the interest rates for any maturity of the Bonds) as though the information were 
physically submitted and executed on the bidder’s behalf by a duly authorized signatory; 

(7) if a bidder’s bid is accepted by the District, such bid, this Official Notice 
of Sale and the information that is transmitted electronically through BiDCOMP/Parity 
will form a contract, and the bidder will be bound by the terms of such contract; and 

(8) information provided by BiDCOMP/Parity to bidders will form no part of 
any bid or of any contract between the successful bidder and the District unless that 
information is included in this Official Notice of Sale or the bid of the successful bidder 
with respect to the winning bid. 

Estimate of True Interest Cost 

Each bidder is requested, but not required, to state in each bid the amount of interest 
payable on the Bonds during the life of the issue and the percentage TIC to the District 
(determined as described below), which will be considered as informative only and not binding 
on either the bidder or the District. 

Basis of Award 

Unless all bids with respect to the Bonds are rejected, as described below under “– Right 
to Reject Bids, Waiver of Irregularities,” the Bonds will be awarded to the responsible bidder 
whose bid represents the lowest TIC to the District with respect to the Bonds prior to any change 
to the principal payment schedule in accordance with this Official Notice of Sale.  The TIC will 
be that nominal annual interest rate which, when compounded semiannually using a 360-day 
year and used to discount to the dated date of the Bonds all payments of principal and interest 
payable on the Bonds, results in an amount equal to the purchase price of the Bonds to be 
received by the District.  If two or more bidders offer bids for the Bonds at the same lowest TIC, 
the District will determine by random selection which bidder will be awarded the Bonds.  Bid 
evaluations or rankings made by BiDCOMP/Parity are not binding on the District. 

Right to Reject Bids, Waiver of Irregularities 

The District reserves the right, in its sole and absolute discretion, to reject any and all 
bids for the Bonds, for any reason.  The District also reserves the right to waive any irregularity 
or informality in any bid.  

Time of Award 

The District, acting through its General Manager or its Director of Finance, or a designee 
of the General Manager, will take action awarding the Bonds or rejecting all bids not later than 
four (4) hours after the date and time at which bids with respect to the Bonds are received, unless 
such period for award is waived by the successful bidder.  Prompt notice of the award will be 
given to the successful bidder. 
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Good Faith Deposit 

General.  A good faith deposit (a “Good Faith Deposit”) in the amount of $_____, 
payable to the order of the District, is required from the successful bidder subsequent to the 
award of the sale.  The successful bidder is required to pay the Good Faith Deposit to the Paying 
Agent, on behalf of the District, by wire transfer within two (2) hours after the District has 
communicated the acceptance of an award, using the following wire instructions:  

Wells Fargo Bank, National Association 
ABA: 121000248 
Acct No.: 4121064679 

If the Good Faith Deposit is not received by that time, the District may rescind the award 
of sale.  If the successful bidder fails to provide the Reoffering Price Certificate, described below 
under “TERMS OF THE SALE – Reoffering Price Certificate”, by _____ __, 2014, the Good 
Faith Deposit will be retained by the District. 

Liquidated Damages; No Interest.  No interest will be paid upon the Good Faith Deposit 
made by any bidder.  The Good Faith Deposit of the successful bidder will, immediately upon 
acceptance of its bid, become the property of the District to be held and invested for the 
exclusive benefit of the District.  The principal amount of such Good Faith Deposit shall be 
applied to the purchase price of the Bonds at the time of delivery thereof.   

If the purchase price is not paid in full upon delivery of the Bonds, the successful bidder 
shall have no right in or to the Bonds or to the recovery of its Good Faith Deposit, or to any 
allowance or credit by reason of such Good Faith Deposit, unless it shall appear that the Bonds 
would not be validly issued if delivered to the successful bidder in the form and manner 
proposed.  In the event of nonpayment by the successful bidder, the amount of the Good Faith 
Deposit shall be retained by the District.  Notwithstanding the foregoing, should the successful 
bidder fail to pay for the Bonds at the price and on the date agreed upon, the District retains the 
right to seek further compensation for damages sustained as a result of the successful bidder so 
doing. 

Reoffering Price Certificate 

The successful bidder will, within thirty (30) minutes after being notified of the award of 
the Bonds, advise the District of the initial public offering prices of the Bonds.  The successful 
bidder will also be required, prior to delivery of the Bonds, to furnish to the District a certificate 
acceptable to Special Tax Counsel (the “Reoffering Price Certificate”), and substantially in the 
form attached hereto as Exhibit A. 

Confirmation of Bond Sizing 

As described herein under “TERMS OF THE BONDS – Adjustment of Principal 
Payments” the actual principal amount of the Bonds and the actual maturity schedule for the 
Bonds may be changed by the District after the determination of the winning bid.  Any such 
changes will be reported to the successful bidder by 7:00 p.m. (New York time) on the date and 
time the bids are received.  Any such increase or decrease will be in $5,000 increments with 
respect to each maturity date.  If any such adjustment occurs, no rebidding or recalculation of the 
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bids submitted will be required or permitted and no successful bid may be withdrawn.  The 
successful bidder will not be permitted to change the interest rates in its bid.  The dollar amount 
bid by the successful bidder will be adjusted to reflect any adjustments in the aggregate principal 
amount of the Bonds to be issued. 

Qualification for Sale; Compliance with Blue Sky Laws 

Compliance with Blue Sky and other securities laws and regulations, including the 
payment of any applicable fees, shall be the sole responsibility of the successful bidder.  The 
District will furnish such information and take such action not inconsistent with law as the 
successful bidder may request and the District may deem necessary or appropriate to qualify the 
Bonds for offer and sale under the Blue Sky or other securities laws and regulations of such 
states and other jurisdictions of the United States of America as may be designated by the 
successful bidder; provided, however, that the District will not execute a general or special 
consent to service of process or qualify to do business in connection with such qualification or 
determination in any jurisdiction. 

The successful bidder may not sell, offer to sell or solicit any offer to buy, the Bonds 
in any jurisdiction where it is unlawful for the successful bidder to make such sale, offer or 
solicitation, and the successful bidder shall comply with the Blue Sky and other securities 
laws and regulations of the states and jurisdictions in which the successful bidder sells the 
Bonds. 

Delivery and Payment 

Delivery of the Bonds is expected to occur on or about February [27], 2014.  The Bonds 
will be delivered in New York, New York (by Fast Automated Securities Transfer) to DTC.  The 
successful bidder shall pay for the Bonds on the date of delivery in Federal Reserve Bank funds 
or equivalent immediately available funds.  Payment on the delivery date shall be made in an 
amount equal to the price bid for the Bonds less the amount of the Good Faith Deposit.  Any 
expense of providing immediately available funds, whether by transfer of Federal Reserve Bank 
funds or otherwise, shall be borne by the successful bidder.   

Official Statement 

The District has approved a Preliminary Official Statement, dated February ____, 2014, 
which the District has “deemed final” for purposes of Rule 15c2-12 promulgated by the 
Securities and Exchange Commission, as amended (the “Rule”), although subject to revision, 
amendment and completion in conformity with the Rule.  The District will provide the successful 
bidder such reasonable number of printed copies of the final Official Statement as such bidder 
may reasonably request no later than seven (7) business days after the day the Bonds are 
awarded.  Up to fifty (50) copies of the final Official Statement will be furnished without cost to 
the successful bidder and further copies, if desired, will be made available at the successful 
bidder’s expense.  The successful bidder agrees to file the final Official Statement with the 
Municipal Securities Rulemaking Board through the Electronic Municipal Market Access 
(EMMA) portal on a timely basis.  The successful bidder shall, by accepting the award, agree at 
all times to comply with the provisions of the Rule and with all applicable rules of the Securities 
and Exchange Commission and the Municipal Securities Rulemaking Board. 
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CUSIP Numbers 

It is anticipated that CUSIP numbers will be printed on the Bonds, but neither the failure 
to print such numbers on any Bond nor any error with respect thereto shall constitute cause for a 
failure or refusal by the successful bidder to accept delivery of and pay for said Bonds in 
accordance herewith.  The successful bidder will be responsible for obtaining CUSIP numbers.  
All charges of the CUSIP Service Bureau for the assignment of CUSIP numbers for the Bonds 
shall be paid by the successful bidder.   

California Debt and Investment Advisory Commission and Other Fees 

The successful bidder will be required to pay all fees due to the California Debt and 
Investment Advisory Commission (“CDIAC”) under California law.  CDIAC will invoice the 
successful bidder after the delivery of the Bonds.  The District expects the successful bidder to 
pay the applicable fee promptly upon receipt of the invoice. 

The successful bidder shall also be required to pay all fees required by DTC, the 
Securities Industry and Financial Markets Association, the Municipal Securities Rulemaking 
Board and any other similar entity imposing a fee in connection with the issuance and delivery of 
the Bonds. 

Closing Documents 

The District will furnish to the successful bidder at the time of delivery of the Bonds:  
(1) a certificate certifying (i) that as of and at the time of delivery of the Bonds, there is no 
action, suit, proceeding or investigation, pending or, to the best knowledge of the District, 
threatened against or affecting the District, (A) which affects or seeks to prohibit, restrain or 
enjoin the issuance of the Bonds, (B) in any way contesting the validity of the Bonds or the 
Resolution or the powers of the District to enter into or perform its obligations under the Bonds 
and the Resolution or the existence of the District, or (C) wherein an unfavorable decision, ruling 
or finding would materially and adversely affect the validity or enforceability of the Bonds or the 
Resolution or the ability of the District to perform its obligations under the Bonds or such 
documents to which it is a party, (ii) that the Preliminary Official Statement did not on the date 
of sale of the Bonds and the Official Statement does not on the date of delivery contain any 
untrue statement of a material fact or omit to state a material fact necessary to make the 
statements contained therein, in the light of the circumstances under which they were made, not 
misleading, and (2) a receipt of the District showing that the purchase price of the Bonds has 
been received by the District. 

Right to Modify or Amend 

The District reserves the right to modify or amend this Official Notice of Sale in any 
respect; provided, however, that any such modification or amendment will be communicated to 
potential bidders through BiDCOMP/Parity not later than 4:00 p.m. (California time) on the 
business day preceding the date for receiving bids.  Failure of any potential bidder to receive 
notice of any modification or amendment will not affect the sufficiency of any such notice, the 
modification or amendment to which such notice relates, or the legality of the sale. 
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Postponement or Cancellation of Sale 

The District reserves the right to postpone or cancel the sale of the Bonds at or prior to 
the time bids are to be received with respect to the Bonds.  Notice of such postponement or 
cancellation will be given through BiDCOMP/Parity as soon as practicable following such 
postponement or cancellation.  If the sale is postponed, notice of a new sale date will be given 
through BiDCOMP/Parity not later than 4:00 p.m. (California time) on the business day 
preceding the new sale date that bids are to be received.  On any new sale date, any bidder may 
submit a bid for the purchase of the Bonds, which shall be in conformity in all respects with the 
provisions of this Official Notice of Sale except for the time or date and time of sale and any 
other changes announced through BiDCOMP/Parity. 

Failure of any potential bidder to receive notice of cancellation or postponement shall not 
affect the sufficiency of any such notice, or affect the right of the District to cancel or postpone 
the sale. If a sale is postponed only, any subsequent bid submitted by a bidder with respect to 
such sale will supersede any prior bid made.  If a sale is cancelled, all bids with respect to such 
sale will be deemed cancelled. 

Additional Information 

Electronic copies of the Resolution, this Official Notice of Sale and the Preliminary 
Official Statement will be furnished to any potential bidder upon request made to either of the 
District’s Co-Financial Advisors at their respective address and/or telephone number set forth in 
this Official Notice of Sale. 

Dated:  February __, 2014 

                 /s/ Eric L. Sandler   
 Director of Finance 
 East Bay Municipal Utility District 
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EXHIBIT A 
 

FORM OF REOFFERING PRICE CERTIFICATE 
CERTIFICATE OF THE PURCHASER 

 
 

This certificate is furnished by [Name of Purchaser] (“Purchaser”) in connection with the 
sale of the East Bay Municipal Utility District $_______ aggregate principal amount of Special 
District No. 1, Issue of 1970, Wastewater System General Obligation Refunding Bonds, Series G 
(the “Bonds”) to establish the “issue price” of the Bonds within the meaning of the Internal 
Revenue Code of 1986, as amended (the “Code”).   

THE UNDERSIGNED HEREBY CERTIFY AS FOLLOWS:  

1. The undersigned is the duly authorized representative of the Purchaser.  The 
undersigned is authorized to execute this certificate on behalf of the Purchaser, which is based on 
one or more of (i) personal knowledge, (ii) inquiry deemed adequate by the undersigned, and 
(iii) institutional knowledge regarding the matters set forth herein. 

2. On February __, 2014 (the “Sale Date”), all of the Bonds have been the subject of 
a bona fide offering to the public (excluding bond houses, brokers or similar persons or 
organizations acting in the capacity of underwriters or wholesalers) (the “Public”), and on the 
Sale Date we reasonably expected that the first price at which at least 10% of the principal 
amount of each such maturity would be initially sold to the Public would be the respective price 
for that maturity, as set forth in Schedule 1 hereto.  For [all of the Bonds / the Bonds scheduled 
to mature on ________ __, 20__], the first price at which at least 10% of the principal amount of 
each maturity initially was sold to the Public was the respective price for that maturity shown on 
Schedule 1 hereto.  For purposes of this certificate, we have assumed that the phrase “bond 
houses, brokers or similar persons or organizations acting in the capacity of underwriters or 
wholesalers” refers only to persons who, to our actual knowledge, are acting in such capacity. 

3. We have no reason to believe that the prices shown on Schedule 1 hereto 
represent, in the opinion of the Purchaser, prices that are greater than the expected fair market 
value or market-clearing prices for all of the Bonds as of the Sale Date. 

 The East Bay Municipal Utility District may rely on the foregoing representations 
in making its certification as to issue price of the Bonds under the Code, and Orrick, Herrington 
& Sutcliffe LLP, as special tax counsel, may rely on the foregoing representations in rendering 
its opinion that the interest on the Bonds is excluded from gross income under section 103 of the 
Code. 
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 Although certain information furnished in this certificate has been derived from 
other purchasers, bond houses and brokers and cannot be independently verified by us, we have 
no reason to believe it to be untrue in any material respect. 

Dated:  February __, 2014. 
 

[NAME OF PURCHASER] 
 
 
 
By:   
  Authorized Signatory 
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SCHEDULE 1 
 
 

[To be attached by Purchaser] 
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PRELIMINARY OFFICIAL STATEMENT DATED FEBRUARY ___, 2014 

NEW ISSUE – BOOK ENTRY ONLY             RATINGS:  S&P:  “____” 
Moody’s:  ____ 

(See “RATINGS” herein.) 
In the opinion of Orrick, Herrington & Sutcliffe LLP, Special Tax Counsel to the Initial Purchaser, based upon an analysis of 

existing laws, regulations, rulings and court decisions, and assuming, among other matters, the accuracy of certain representations 
and compliance with certain covenants, interest on the Bonds is excluded from gross income for federal income tax purposes under 
Section 103 of the Internal Revenue Code of 1986 and is exempt from State of California personal income taxes.  In the further 
opinion of Special Tax Counsel, interest on the Bonds is not a specific preference item for purposes of the federal individual or 
corporate alternative minimum taxes, although Special Tax Counsel observes that such interest is included in adjusted current 
earnings when calculating corporate alternative minimum taxable income.  Special Tax Counsel expresses no opinion regarding any 
other tax consequences related to the ownership or disposition of, or the amount, accrual or receipt of interest on, the Bonds.  See 
“TAX MATTERS.” 

[DISTRICT LOGO] 

$_________* 
EAST BAY MUNICIPAL UTILITY DISTRICT 
(Alameda and Contra Costa Counties, California) 
SPECIAL DISTRICT NO. 1, ISSUE OF 1970, 

WASTEWATER SYSTEM GENERAL OBLIGATION REFUNDING BONDS, 
SERIES G 

Dated:  Date of Delivery  Due:  April 1, as shown on the inside cover 
This cover page contains certain information for general reference only.  It is not intended to be a summary of the security or 

terms of this issue.  Investors are advised to read the entire Official Statement to obtain information essential to the making of an 
informed investment decision.  Capitalized terms used on this cover page not otherwise defined shall have the meanings set forth 
herein. 

The Special District No. 1, Issue of 1970, Wastewater System General Obligation Refunding Bonds, Series G (the “Bonds”) are 
being issued by the East Bay Municipal Utility District (the “District”) for the purpose of refunding the $15,255,000 principal 
amount of the District’s Special District No. 1, Issue of 1970, Wastewater System General Obligation Refunding Bonds, Series F 
maturing on and after April 1, 2015, and paying the costs of issuance of the Bonds, as described herein. 

The Bonds will be issued in fully-registered form, without coupons, initially registered in the name of Cede & Co., as nominee of 
The Depository Trust Company, New York, New York (“DTC”).  DTC will act as securities depository for the Bonds.  Beneficial 
ownership interests in the Bonds may be purchased in book-entry form only in denominations of $5,000 principal amount or any 
integral multiple thereof.  Interest on the Bonds is payable semiannually on April 1 and October 1 of each year, commencing 
[October 1], 2014.  Principal is payable on April 1 of the years set forth on the inside front cover.  The principal of and interest on 
the Bonds are payable by Wells Fargo Bank, National Association, as Paying Agent, to DTC, which is obligated in turn to remit 
such principal and interest to the DTC participants for subsequent disbursement to the beneficial owners of the Bonds.  See 
APPENDIX F – “DTC AND THE BOOK-ENTRY ONLY SYSTEM.” 

The Bonds are not subject to redemption prior to maturity. 
The Bonds are payable as to both principal and interest from ad valorem taxes which may be levied upon all property 

within the East Bay Municipal Utility District, Special District No. 1, subject to taxation therefor, without limitation of rate 
or amount (except certain personal property which is taxable at limited rates). 

MATURITY SCHEDULE 
(see inside cover) 

The Bonds will be sold by competitive sale on or about February __, 2014 pursuant to the Official Notice of Sale dated February 
___, 2014.  See APPENDIX G – “OFFICIAL NOTICE OF SALE” attached hereto.  The Bonds will be offered when, as and if 
issued, sold and received by the Initial Purchaser, subject to the approval of validity by Fulbright & Jaworski LLP, Los Angeles, 
California, a member of Norton Rose Fulbright, and Curls Bartling P.C., Oakland, California, Co-Bond Counsel, and certain other 
conditions.  Montague DeRose and Associates, LLC, Walnut Creek, California, and Backstrom McCarley Berry & Co., LLC, San 
Francisco, California, are serving as Co-Financial Advisors to the District in connection with the issuance of the Bonds.  Certain 
legal matters will be passed upon for the District by its General Counsel.  Orrick, Herrington & Sutcliffe LLP is serving as Special 
Tax Counsel to the Initial Purchaser in connection with the issuance of the Bonds.  It is anticipated that the Bonds in definitive form 
will be available for delivery to DTC in New York, New York by Fast Automated Securities Transfer (FAST) on or about February 
__, 2014. 

Dated:  February __, 2014 
                                                      
* Preliminary, subject to change. 
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$_________* 
EAST BAY MUNICIPAL UTILITY DISTRICT 
(Alameda and Contra Costa Counties, California) 
SPECIAL DISTRICT NO. 1, ISSUE OF 1970, 

WASTEWATER SYSTEM GENERAL OBLIGATION REFUNDING BONDS, 
SERIES G 

MATURITY SCHEDULE* 

Maturity Date 
(April 1) 

Principal 
Amount 

Interest 
Rate 

Price or 
Yield CUSIP† 

2015 $                   %  271011____ 
2016    271011____ 
2017    271011____ 
2018    271011____ 

 
 
 
 
 
 
 
 
 
 
___________________ 
* Preliminary, subject to change. 
† CUSIP is a registered trademark of The American Bankers Association.  CUSIP data herein is provided by 

CUSIP Global Services, managed by Standard & Poor’s Financial Services LLC on behalf of The American 
Bankers Association.  This data is not intended to create a database and does not serve in any way as a substitute 
for the CUSIP Services.  Neither the District nor the Initial Purchaser assume any responsibility for the accuracy 
of the CUSIP data. 
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No dealer, broker, salesperson or other person has been authorized by the District to give any 
information or to make any representation other than as set forth herein and, if given or made, such other 
information or representation must not be relied upon as having been authorized by the District.  This 
Official Statement does not constitute an offer to sell or the solicitation of an offer to buy nor shall there 
be any sale of the Bonds by a person in any jurisdiction in which it is unlawful for such person to make 
such an offer, solicitation or sale.  This Official Statement is not to be construed as a contract with the 
purchasers of the Bonds.  Statements contained in this Official Statement which involve estimates, 
forecasts or matters of opinion, whether or not expressly so described herein, are intended solely as such 
and are not to be construed as representations of facts. 

The information set forth in this Official Statement has been furnished by the District or obtained 
from official sources and other sources which are believed by the District to be reliable, but it is not 
guaranteed as to accuracy or completeness.  The information and expressions of opinion herein are 
subject to change without notice, and neither the delivery of this Official Statement nor any sale made 
hereunder shall under any circumstances create any implication that there has been no change in the 
affairs of the District since the date hereof.   

This Official Statement, including any supplement or amendment hereto, is intended to be 
deposited with the Municipal Securities Rulemaking Board through the Electronic Municipal Market 
Access (EMMA) website.  The District also maintains a website.  However, the information presented 
therein is not part of this Official Statement and must not be relied upon in making an investment decision 
with respect to the Bonds. 

IN CONNECTION WITH THIS OFFERING, THE INITIAL PURCHASER MAY 
OVERALLOT OR EFFECT TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE MARKET 
PRICE OF THE BONDS AT LEVELS ABOVE THOSE WHICH MIGHT OTHERWISE PREVAIL IN 
THE OPEN MARKET.  SUCH STABILIZING, IF COMMENCED, MAY BE DISCONTINUED AT 
ANY TIME. 

CERTAIN STATEMENTS CONTAINED IN THIS OFFICIAL STATEMENT REFLECT 
NOT HISTORICAL FACTS BUT FORECASTS AND “FORWARD-LOOKING STATEMENTS.” 
NO ASSURANCE CAN BE GIVEN THAT THE FUTURE RESULTS DISCUSSED HEREIN 
WILL BE ACHIEVED, AND ACTUAL RESULTS MAY DIFFER MATERIALLY FROM THE 
FORECASTS DESCRIBED HEREIN.  IN THIS RESPECT, THE WORDS “ESTIMATE”, 
“PROJECT”, “ANTICIPATE”, “EXPECT”, “INTEND”, “BELIEVE” AND SIMILAR 
EXPRESSIONS ARE INTENDED TO IDENTIFY FORWARD-LOOKING STATEMENTS.  ALL 
PROJECTIONS, FORECASTS, ASSUMPTIONS, EXPRESSIONS OF OPINIONS, ESTIMATES 
AND OTHER FORWARD-LOOKING STATEMENTS ARE EXPRESSLY QUALIFIED IN 
THEIR ENTIRETY BY THE CAUTIONARY STATEMENTS SET FORTH IN THIS OFFICIAL 
STATEMENT. 
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$_____________
*
 

East Bay Municipal Utility District 

(Alameda and Contra Costa Counties, California) 

Special District No. 1, Issue of 1970, 

Wastewater System General Obligation Refunding Bonds, 

Series G 

INTRODUCTION 

This Introduction is not a summary of this Official Statement, and is qualified by more complete 
and detailed information contained and referenced elsewhere in this Official Statement.  A full review 
should be made of the entire Official Statement, including the cover page and attached appendices.  The 
offering of the Bonds to potential investors is made only by means of the entire Official Statement.  
Capitalized terms used in this Official Statement and not otherwise defined shall have the respective 
meanings given them in the hereinafter referenced Resolution.  

Purpose 

The purpose of this Official Statement, which includes the cover page and appendices hereto, is 
to set forth certain information concerning the East Bay Municipal Utility District (the “District”), the 
wastewater system owned by the District (the “Wastewater System”) and the economy of the District’s 
service area in connection with the sale of the District’s $___________* aggregate principal amount of 
Special District No. 1, Issue of 1970, Wastewater System General Obligation Refunding Bonds, Series G 
(the “Bonds”).  The Bonds are being issued for the purpose of refunding the $15,255,000 principal 
amount of the District’s outstanding Special District No. 1, Issue of 1970, Wastewater System General 
Obligation Refunding Bonds, Series F maturing on and after April 1, 2015 (the “Refunded Bonds”), and 
paying the costs of issuance of the Bonds.  The particular uses to which the proceeds of the Bonds are 
scheduled to be applied are more fully described under the captions “REFUNDING PLAN” and 
“SOURCES AND USES OF FUNDS.” 

The District 

The District is a municipal utility district, created in 1923 by vote of the electorate in the western 
portions of Alameda and Contra Costa Counties in the State of California (the “State”).  The District is 
formed under the authority of the Municipal Utility District Act, constituting Division 6 of the Public 
Utilities Code of the State, commencing with Section 11501 (the “Municipal Utility District Act”).  
Pursuant to the Municipal Utility District Act, the District is empowered to own and operate its 
wastewater system (the “Wastewater System”).  The Wastewater System treats and disposes of sewage 
from only a portion of the area within the District, which is designated as Special District No. 1.  See 
“THE DISTRICT” and APPENDIX A – “GENERAL INFORMATION REGARDING THE 
DISTRICT’S WASTEWATER SYSTEM.”  The District also operates a water system (the “Water 
System”). 

Authority for Issuance 

The Bonds are being issued pursuant to the Municipal Utility District Act, as supplemented by 
Chapters 9 and 11 of Chapter 3, Part 1, Division 2, Title 5 (commencing with Section 53550 and 53580, 
respectively) of the California Government Code, the special election held in the East Bay Municipal 

                                                      
* Preliminary, subject to change. 
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Utility District, Special District No. 1, and Resolution No. 25676 of the District, adopted by the Board of 
Directors of the District (the “Board”) on June 8, 1971, providing for the issuance of $60,000,000 
principal amount of Special District No. 1, Issue of 1970, Wastewater System General Obligation Bonds, 
as thereafter supplemented, including as supplemented by Resolution No. ________-14 adopted by the 
Board on [January ____], 2014 in connection with issuance of the Bonds (collectively, the “Resolution”). 

General Features of the Bonds 

The Bonds will be dated their date of delivery, and will mature in the principal amounts in the 
years and bear interest at the rates of interest per annum, all as set forth on the inside cover page of this 
Official Statement.  Interest on the Bonds is payable semiannually on each April 1 and October 1, 
commencing [October 1], 2014.  The Bonds are deliverable in fully registered form and when issued will 
be registered in the name of Cede & Co., as nominee of The Depository Trust Company, New York, New 
York (“DTC”).  DTC will act as securities depository for the Bonds.  Individual purchases may be made 
in principal amounts of $5,000 and integral multiples thereof and will be in book-entry form only.  The 
principal of and interest on the Bonds are payable by Wells Fargo Bank, National Association, or its 
successor or assign, as paying agent and registrar (the “Paying Agent”) to DTC, which is obligated to 
remit such principal and interest to the DTC Participants for subsequent disbursement to Beneficial 
Owners.  See “THE BONDS – General Description.” 

Security and Source of Payment for the Bonds 

The Bonds are being issued pursuant to the Resolution.  The Bonds are payable as to both 
principal and interest from ad valorem taxes which may be levied upon all property within the East Bay 
Municipal Utility District, Special District No. 1, subject to taxation therefor, without limitation of rate or 
amount (except certain personal property which is taxable at limited rates).  Provision has been made as 
required by law for the annual levy and collection of ad valorem taxes sufficient to pay the principal of 
and interest on the Bonds. 

Prior to Fiscal Year 1996, the District paid Special District No. 1 general obligation bond debt 
service from enterprise revenues of its Wastewater System.  Since Fiscal Year 1996, the District has paid 
such general obligation bond debt service exclusively from ad valorem taxes levied and collected within 
Special District No. 1.  See “SECURITY AND SOURCE OF PAYMENT FOR THE BONDS.” 

Continuing Disclosure 

Pursuant to a Continuing Disclosure Agreement, by and among the District, the Paying Agent and 
The Bank of New York Mellon Trust Company, N.A., as Dissemination Agent, the District has 
covenanted and agreed for the benefit of the holders and beneficial owners of the Bonds to provide certain 
financial information and operating data relating to the District by not later than 180 days following the 
end of the District’s fiscal year (which currently begins on July 1 and ends on June 30 of each year (a 
“Fiscal Year”) (the “Annual Report”), commencing with the Annual Report for Fiscal Year 2013-14, and 
to provide notices of the occurrence of certain specified events.  See “CONTINUING DISCLOSURE.”  
These covenants have been made in order to assist the Initial Purchaser in complying with Securities and 
Exchange Commission Rule 15c2-12(b)(5).   

As of the date hereof, the District is in compliance in all material respects with its continuing 
disclosure undertakings for the last five years; however, due to administrative oversight, the District’s 
Annual Report for 2008 was filed 27 days after the specified filing deadline and the District’s Annual 
Report for 2011 was filed three days after the specified filing deadline.  In addition, in connection with 
the preparation of its Annual Report filing for Fiscal Year 2012, the District determined that a separate 



 

81464382.6  3 

table summarizing the sources of revenues and contributions for each of the Water System and the 
Wastewater System was unintentionally omitted from the District’s filings prior to its Annual Report for 
Fiscal Year 2012.  The information contained in such table of sources of revenues and contributions can 
be derived from the District’s audited financial statements and such information was also routinely made 
available in the District’s official statements during such period.  In filing its Annual Report for Fiscal 
Year 2012, the District included such a table with five years of data and thereby effectively provided all 
information necessary to make its prior filings for such years complete.  Filings through EMMA are 
linked to a particular issue of obligations by CUSIP number (which is subject to change after the issuance 
of obligations as a result of various subsequent actions).  It has further come to the District’s attention that 
certain filings (including certain Annual Reports and a notice of certain ratings upgrades), when made, 
were not appropriately linked to all applicable CUSIP numbers (including, in some cases, the CUSIP 
numbers for the outstanding Wastewater System General Obligation Refunding Bonds, Series F).  The 
District has since linked the applicable filings to the additional CUSIPs.  Although the District uses its 
best efforts to confirm that each report filed through EMMA is linked to all the correct 9-digit CUSIP 
numbers, there can be no guarantee of complete accuracy in this process given the large number of 
District CUSIP numbers. 

The District’s Annual Report for Fiscal Year 2012 was timely filed on December 21, 2012.  The 
District’s Annual Report for Fiscal Year 2013 was timely filed on December 12, 2013.  The District 
believes it has established processes to ensure it will timely file complete annual reports in the future. 

Professionals Involved in the Issue 

Wells Fargo Bank, National Association, acts as Paying Agent, Registrar and Escrow Agent 
under the Resolution.  Certain legal matters incident to the issuance of the Bonds are subject to the 
approval of validity by Fulbright & Jaworski LLP, Los Angeles, California, a member of Norton Rose 
Fulbright, and Curls Bartling P.C., Oakland, California, Co-Bond Counsel.  Montague DeRose and 
Associates, LLC, Walnut Creek, California, and Backstrom McCarley Berry & Co., LLC, San Francisco, 
California, are serving as Co-Financial Advisors to the District in connection with the issuance of the 
Bonds.  Certain legal matters will be passed upon for the District by its General Counsel.  Orrick, 
Herrington & Sutcliffe LLP is serving as Special Tax Counsel to the Initial Purchaser in connection with 
the issuance of the Bonds.  Grant Thornton LLP, Minneapolis, Minnesota, is serving as Verification 
Agent and will verify the accuracy of certain mathematical computations in connection with the refunding 
of the Refunded Bonds.  The Bank of New York Mellon Trust Company, N.A., San Francisco, California, 
serves as Dissemination Agent for the Bonds. 

Summaries Not Definitive 

The summaries and references to all documents, statutes, reports and other instruments referred to 
herein do not purport to be complete, comprehensive or definitive, and each such summary or reference is 
qualified in its entirety by reference to each such document, statute, report or instrument.  The 
capitalization of any word not conventionally capitalized or otherwise defined herein, indicates that such 
word is defined in the Resolution and, as used herein, has the meaning given to it in the Resolution.  
Unless otherwise indicated, all financial and statistical information herein has been provided by the 
District. 

All references to and summaries of the Resolution, the Escrow Agreement, the Continuing 
Disclosure Agreement and all documents, statutes, reports and other instruments referred to herein are 
qualified in their entirety by reference to the full Resolution, Escrow Agreement, Continuing Disclosure 
Agreement and each such other document, statute, report or instrument, respectively, copies of which are 
available for inspection at the offices of the District in Oakland, California, and will be available from the 
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Paying Agent, upon request and payment of duplication costs.  Forward looking statements in this 
Official Statement are subject to risks and uncertainties.  Actual results may vary from forecasts or 
projections contained herein because events and circumstances do not occur as expected, and such 
variances may be material. 

Additional Information 

The District regularly prepares a variety of publicly available reports, including audits, budgets 
and related documents.  Any Bondholder may obtain a copy of any such report, as available, from the 
Paying Agent or the District.  Additional information regarding this Official Statement may be obtained 
by contacting the Paying Agent or Eric L. Sandler, Director of Finance, East Bay Municipal Utility 
District, 375-11th Street, Oakland, California  94607, (510) 287-0310. 

THE BONDS 

Authorization 

The Bonds are part of an issue of the $60,000,000 general obligation East Bay Municipal Utility 
District, Special District No. 1 Bonds, Issue of 1970 authorized in November 1970 by a favorable vote of 
70% of the electorate and further authorized pursuant to the Resolution in accordance with the Municipal 
Utility District Act.  No additional general obligation bonds other than refunding bonds can be issued 
pursuant to such 1970 authorization.  Under current law, additional general obligation bonds (in excess of 
the existing authorization) may only be authorized and issued for the purpose of acquiring and improving 
real property and only with the approval of two-thirds of the voters voting at a new election within the 
District’s Special District No. 1. 

General Description 

The Bonds will be issued in the aggregate principal amounts, will bear interest at the rates and 
will mature in the years and amounts all as set forth on the inside cover page of this Official Statement.  
The Bonds will be issued in denominations of $5,000 principal amount or any integral multiple thereof.  
The Bonds will be dated, and will bear interest from, their date of delivery.  Interest on the Bonds is 
payable semiannually on each April 1 and October 1, commencing [October 1], 2014, and will be 
computed on the basis of a 360-day year of twelve 30-day months.  The Bonds will be issued as fully 
registered bonds in book-entry form only and when delivered will be registered in the name of Cede & 
Co., as nominee of DTC, which will act as securities depository for the Bonds.  So long as DTC, or its 
nominee, Cede & Co., is the registered owner of the Bonds, all payments of principal of, and interest on, 
the Bonds will be made directly to DTC, which is obligated in turn to remit such principal and interest to 
its DTC participants for subsequent disbursement to the beneficial owners of the Bonds.  See APPENDIX 
F – “DTC AND THE BOOK-ENTRY ONLY SYSTEM.” 

Redemption 

The Bonds are not subject to redemption prior to maturity. 

Debt Service Schedule 

The following table summarizes the annual debt service requirements of the Bonds: 
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DEBT SERVICE REQUIREMENTS FOR THE BONDS 

Year Ending  
(April 1) Principal Interest Total 

2014    
2015    
2016    
2017    
2018    

Total    
 

REFUNDING PLAN 

Refunding of Series F Bonds 

The District’s Special District No. 1, Issue of 1970, Wastewater System General Obligation 
Refunding Bonds, Series F (the “Series F Bonds”) were originally issued in the aggregate principal 
amount of $41,730,000, of which $18,555,000 principal amount remains outstanding.  The District is 
issuing the Bonds for the purpose of refunding the Series F Bonds maturing on and after April 1, 2015 
and paying the costs of issuance of the Bonds.  The Refunded Bonds as described in the table below are 
expected to be redeemed on April 1, 2014. 

Refunded Bonds 

Maturity Date 
(April 1) 

Principal 
Amount 

Interest 
Rate 

Date of 
Redemption 

 
CUSIP 

2015 $3,550,000 5.00% 04/01/14 271011EN4 
2016 3,815,000 5.00 04/01/14 271011EP9 
2017 4,095,000 5.00 04/01/14 271011EQ7 
2018 3,795,000 5.00 04/01/14 271011ER5 

 
Pursuant to an Escrow Agreement between the District and Wells Fargo Bank, National 

Association, as escrow agent (the “Escrow Agent”), the District will deposit into an escrow fund (the 
“Escrow Fund”) to be held by the Escrow Agent a portion of the proceeds of the Bonds, together with 
certain receipts of ad valorem taxes collected by the District for the payment of the Refunded Bonds.  
Amounts deposited into the Escrow Fund will be held as cash or will be applied to purchase certain 
United States government obligations (“Escrow Securities”), which will bear interest at such rates and 
will be scheduled to mature at such times and in such amounts that, when paid in accordance with their 
terms, together with any uninvested cash held in the Escrow Fund, will provide sufficient monies to 
redeem on April 1, 2014 the Refunded Bonds maturing on April 1, 2015 through April 1, 2018, inclusive, 
at a redemption price of 100% of the principal amount thereof plus accrued interest thereon. 

The District will pay, with cash on hand (from the receipts of ad valorem taxes collected for such 
purpose) on April 1, 2014, the $3,300,000 principal amount of Series F Bonds maturing on such date plus 
accrued interest thereon.  Upon such payment, no Series F Bonds will remain outstanding. 
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Verification   

Grant Thornton LLP, independent certified public accountants, will verify, from the information 
provided to them, the mathematical accuracy as of the date of the delivery of the Bonds of computations 
relating to the adequacy of the amounts to be deposited in the Escrow Fund under the Escrow Agreement 
to pay on April 1, 2014 the redemption price of the Refunded Bonds and accrued interest thereon.  See 
“VERIFICATION OF MATHEMATICAL COMPUTATIONS.” 

SOURCES AND USES OF FUNDS 

The estimated sources and uses of funds with respect to the Bonds are as follows: 

Sources:  
 Principal Amount of Bonds $                  
 Original Issue Premium  
 Cash Contribution                     
  Total $                  
  
Uses:  
 Escrow Fund $                  
 Initial Purchaser’s Discount  
 Costs of Issuance(1)  
  Total $                  

    
(1) Includes legal, financing and consulting fees, rating agency fees, printing costs and other miscellaneous expenses. 

SECURITY AND SOURCE OF PAYMENT FOR THE BONDS 

The Bonds are payable as to both principal and interest from ad valorem taxes which may be 
levied upon all property within the East Bay Municipal Utility District, Special District No. 1, subject to 
taxation therefor, without limitation of rate or amount (except certain personal property which is taxable 
at limited rates).  Provision has been made as required by law for the annual levy and collection of ad 
valorem taxes sufficient to pay the principal of and interest on the Bonds. 

Prior to Fiscal Year 1996, the District paid Special District No. 1 general obligation bond debt 
service from enterprise revenues of its Wastewater System.  Since Fiscal Year 1996, the District has paid 
general obligation bond debt service exclusively from ad valorem taxes levied and collected within 
Special District No. 1. 

THE DISTRICT 

Organization 

In May 1923, voters in cities along the eastern shore of the San Francisco Bay located in portions 
of Alameda and Contra Costa Counties (known throughout the San Francisco Bay Area as the “East 
Bay”) elected to create the District under the provisions of the Municipal Utility District Act.  Under the 
Municipal Utility District Act, municipal utility districts are empowered to acquire, construct, own, 
operate or control works for supplying the district and public agencies in the territory of the district with 
light, water, power, heat, transportation, telephone service or other means of communications, means for 
the collection, treatment or disposition of garbage, sewage or refuse matter, and public recreation 
facilities appurtenant to its reservoirs and may do all things necessary and convenient to the full exercise 
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of powers granted in the Municipal Utility District Act.  The District presently exercises only those 
functions relating to water supply, power generation and recreational facilities through its Water System, 
and sewerage and wastewater interception, treatment and disposal and power generation through its 
Wastewater System, within the area known as Special District No. 1.  Special District No. 1 covers only a 
portion of the service area of the District.  The District presently does not intend to exercise other 
functions. Such other functions and the related facilities, if exercised, would not constitute part of the 
Water System or the Wastewater System. 

District Board 

The District, a public agency, is governed by an elected seven-member Board which determines 
such matters as rates and charges for services, approval of contracts, and District policy.  Voters elect 
directors by ward to four-year terms.  There are seven wards which together cover the entire service area 
of the District. Each year, the Board elects from among its members persons to serve as Board officers 
(President and Vice President).  With an average service tenure of almost 16 years, each of the Board 
members has served one or more years as an officer of the Board of Directors and has chaired one or 
more of the Board’s standing committees that review financial, long-range planning, and legislative 
matters.  The following persons currently serve on the Board: 

Andy Katz has been a Board member since 2006 and represents Ward 4, which includes Albany, 
Berkeley, El Cerrito, Emeryville, Kensington and North Oakland.  Mr. Katz is currently President 
of the Board.  He is employed as an attorney and public health advocate for Breathe California, 
and is a former Chair of Sierra Club California.  Prior to his election to the District Board, he 
served for five years as a member of the City of Berkeley Zoning Adjustments Board.  Mr. Katz 
has a Bachelor of Arts degree and a Master of City Planning degree from the University of 
California, Berkeley, and a law degree from Santa Clara University.  His current term expires on 
December 31, 2014. 

Katy H. Foulkes has been a Board member since 1994 and represents Ward 3, which includes 
the City of Piedmont and a portion of Oakland, in Alameda County, the Contra Costa County 
cities of Orinda and El Sobrante, the Town of Moraga, and portions of Pinole and Richmond.  
Ms. Foulkes is currently Vice President of the Board, and she represents the District on the 
governing boards of the Upper Mokelumne River Watershed Authority and the Freeport Regional 
Water Authority.  Ms. Foulkes serves as a board member for Region 5 of the Association of 
California Water Agencies (“ACWA”) and was formerly a member of ACWA’s statewide Board 
of Directors.  She was also a past Vice-President of the Alameda Chapter of the California 
Special Districts Association and Co-Chair of the Bay Area Water Forum.  Ms. Foulkes has a 
Bachelor of Arts degree in English from the University of California, Berkeley.  Her current term 
expires on December 31, 2014. 

John A. Coleman has been a Board member since 1990 and represents Ward 2, which includes 
Alamo, Lafayette, Walnut Creek, the Town of Danville, the communities of Blackhawk and 
Diablo, and portions of Pleasant Hill and San Ramon.  Mr. Coleman represents the District on the 
governing boards of the Upper Mokelumne River Watershed Authority (for which he currently 
serves as Chair), the Freeport Regional Water Authority (for which he currently serves as Chair), 
and the DSRSD/EBMUD Recycled Water Authority (DERWA).  Mr. Coleman currently serves 
as President of the ACWA Board of Directors and as Chair of the ACWA California Finance 
Water Task Force, a board member of Contra Costa Council, and a member of the San Francisco 
Bay Restoration Authority Advisory Committee.  He is also a past president of the California 
Association of Sanitation Agencies.  Mr. Coleman is employed as the Executive Director of the 
Bay Planning Coalition, which represents maritime and shoreline interests and issues in northern 
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California.  He has a Bachelor of Science degree in Natural Resources from the University of 
California, Berkeley and a certificate in management from the University of Pacific School of 
Business and Public Administration.  His current term expires on December 31, 2014. 

Doug A. Linney has served on the Board since 2000 and represents Ward 5, which includes the 
Alameda County cities of Alameda and San Lorenzo, the West Oakland and Oakland Airport 
Area, and a portion of San Leandro.  He is active in a number of community and environmental 
organizations, including the California League of Conservation Voters and the California 
Interfaith Power and Light.  Mr. Linney is employed as President of The Next Generation, a 
public relations firm providing services that emphasize achieving environmental protection.  
Mr. Linney has a Bachelor of Science degree in Environmental Science and Public Policy from 
the University of California, Davis.  His current term expires on December 31, 2016. 

Lesa R. McIntosh has served on the Board since 1999 and represents Ward 1, which includes the 
Contra Costa County cities of Crockett, Hercules, Rodeo and San Pablo; portions of Richmond 
and Pinole, and the communities of North Richmond and Selby.  Ms. McIntosh is a member of 
the Contra Costa County Bar Association, the Charles Houston Bar Association, NAACP – 
Richmond Chapter, Black Women Lawyers of Northern California, and Black Women Organized 
for Political Action.  Ms. McIntosh is an attorney specializing in business, land use and estate 
planning.  She has a Bachelor of Science degree in Political Science from the University of 
California, Berkeley and a law degree from John F. Kennedy University.  Ms. McIntosh’s current 
term expires on December 31, 2016.  

Frank G. Mellon has served on the Board since 1994 and represents Ward 7, which includes the 
areas of Castro Valley, communities of Cherryland and Fairview; portions of San Leandro and 
Hayward in Alameda County, and a portion of San Ramon in Contra Costa County.  Mr. Mellon 
represents the District on the governing board of the DSRSD/EBMUD Recycled Water Authority 
(DERWA).  He also currently serves on the District’s Retirement Board.  Mr. Mellon is employed 
as a consultant specializing in human resources and labor relations and teaches labor law in the 
California State University East Bay Human Resources Certificate Program.  Mr. Mellon has a 
Bachelor of Arts degree in Management from the University of Hawaii and a Master’s Degree in 
Business Administration from St. Mary’s College in Moraga.  His current term expires on 
December 31, 2014. 

William B. Patterson has served on the Board since 1997 and represents Ward 6, which includes 
Alameda County’s East Oakland Hills and south of Lake Merritt to the San Leandro city 
boundary.  Mr. Patterson is currently Vice-President of the District’s Retirement Board.  Mr. 
Patterson also currently serves as a member of the Oakland Workforce Investment Board.  He 
retired several years ago, after working for many years as the City of Oakland Manager of Parks 
and Recreation.  He has Bachelor’s and Master’s degrees from San Francisco State University 
and a Social Services Certificate from the University of California, Berkeley.  Mr. Patterson’s 
current term expires on December 31, 2016. 

District Management 

Alexander R. Coate joined the District in 1993 and was appointed General Manager in 2011.  
Prior to his appointment as General Manager, he was Director of Water and Natural Resources 
with responsibility for water supply planning, water rights, and watershed management including 
recreation and fisheries.  He has more than 29 years of experience with public agencies, 
engineering consulting firms, research and law.  Mr. Coate is a member of the American Water 
Works Association and the Association of California Water Agencies.  He currently serves on the 
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Board of Directors of the Central Valley Project Water Association and California Urban Water 
Agencies.  Mr. Coate has a Bachelor’s degree in Neurobiology and a Master’s degree in Civil 
Engineering, both from the University of California, Berkeley. 

Jylana D. Collins joined the District in 1994 and was appointed General Counsel in 2006.  Prior 
to her appointment as General Counsel, she was Assistant General Counsel.  Before joining the 
District, she was Deputy City Attorney for the City of Berkeley.  She has over 29 years of 
experience in public law.  Ms. Collins has a Bachelor’s degree in Psychology from Antioch 
University West and a law degree from the University of San Francisco School of Law. 

Eric L. Sandler was appointed Director of Finance in 2012.  He has over 25 years of experience 
in municipal and infrastructure financing.  Prior to joining the District, he was Director of 
Finance/Treasurer at the San Diego County Water Authority.  He also served as Director of 
Financial Planning and Acting Director of Finance for the San Francisco Public Utilities 
Commission.  Previously, he was employed by Lehman Brothers in the municipal investment 
banking group in San Francisco.  He has a Bachelor’s degree in Biology from Stanford University 
and a Master’s degree in Business Administration from the University of California, Berkeley. 

Bennett K. Horenstein joined the District in 1991 and was appointed Director of Wastewater 
effective May 20, 2013.  During his 22 years with the District, Mr. Horenstein has worked in 
various capacities in the District’s Wastewater Department, including most recently as Manager 
of Environmental Services, with responsibility for a range of technical and regulatory activities, 
including the long-term approach to regional wet weather flow management and associated 
private lateral sewer program, and the development of the District’s resource recovery program.  
He has over 25 years of experience in the engineering field.  Mr. Horenstein has a Bachelor of 
Science degree in Environmental Engineering from the University of Florida. 

Xavier J. Irias joined the District in 1986 and was appointed Director of Engineering and 
Construction in 2006.  Prior to that appointment, he held progressively more responsible positions 
managing engineering design and engineering services, and he has over 28 years of experience in 
the engineering field.  Mr. Irias has a Bachelor of Science degree in Civil Engineering from the 
University of California, Berkeley. 

Carol K. Nishita joined the District in 1989 and was appointed Director of Administration in 
2007.  Prior to that appointment, she held progressively more responsible positions, including ten 
years as the Manager of Budget and Rates.  Before joining the District, Ms. Nishita worked as a 
manager in non-profit and county agencies and as a policy analyst for the Governor’s Office of 
Planning and Research in Sacramento.  Ms. Nishita has a Bachelor of Arts degree in Sociology 
from the University of California, Berkeley and a Master’s degree in Social Service 
Administration from the University of Chicago.  Ms. Nishita has announced her retirement from 
the District effective as of April 1, 2014. 

Richard G. Sykes joined the District in 1989 and was appointed Director of Water and Natural 
Resources in 2011.  Mr. Sykes has held progressively more responsible positions over that time; 
he has broad knowledge of the District’s operations and is very experienced in water quality and 
regulatory issues.  He has a Bachelor’s degree in Conservation of Natural Resources and English 
and a Master’s degree in Environmental Engineering from the University of California, Berkeley. 

Michael J. Wallis joined the District in 1985 and was appointed Director of Operations and 
Maintenance in 1996.  Prior to his current appointment Mr. Wallis held progressively more 
responsible positions in the District’s Wastewater Department, and served as Director of 
Wastewater for several years.  Mr. Wallis has over 35 years of water and wastewater related 
experience.  He serves on the Board of Directors for the Association of Metropolitan Water 
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Agencies and currently holds the position of Secretary.  He has a Bachelor of Science degree and 
a Master’s degree in Civil Engineering from North Carolina State University. 

Lynelle M. Lewis joined the District in 1993 and was appointed Secretary of the District in 1995.  
She is a Certified Municipal Clerk and a member of the City Clerks Association of California and 
the International Institute of Municipal Clerks.  Ms. Lewis received her Bachelor of Science 
degree in Business Administration from San Jose State University. 

Service Area 

The District occupies an area of 332 square miles in the East Bay.  It covers the eastern shore of 
San Francisco Bay from Carquinez Strait on the north to and including San Lorenzo on the south and it 
extends up to 20 miles east, beyond the Oakland-Berkeley hills, into Contra Costa County. 

The District’s Water System serves the entire area occupied by the District, reaching about 1.3 
million people or 53% of the combined population of Alameda County and Contra Costa County.  Two-
thirds of the population reside in the cities of Alameda, Berkeley, Oakland, San Leandro, Richmond and 
Walnut Creek. 

The Municipal Utility District Act was amended in 1941 to enable formation of special districts 
for the provision of wastewater services.  In 1944, voters in six East Bay cities elected to form the 
District’s Special District No. 1 to treat wastewater released into the San Francisco Bay.  The District 
began wastewater treatment in 1951.  The District’s Wastewater System presently serves approximately 
650,000 people in an 88-square-mile area of the two counties along the east shore of the San Francisco 
Bay, extending from Richmond on the north, southward to San Leandro.  Domestic, commercial and 
industrial wastewater is treated for the six cities of Alameda, Albany, Berkeley, Emeryville, Oakland and 
Piedmont, and the Stege Sanitary District (which includes El Cerrito, Kensington and part of Richmond).  

At the request of the City of Richmond, the District is presently participating in a study to explore 
the possibility of the District accepting wastewater from the Richmond Municipal Sewer District, which 
serves the majority of the City of Richmond, and has an average dry weather flow of approximately 6.5 
million gallons per day (“MGD”).  Under an agreement between the City of Richmond and the District, 
the City of Richmond will reimburse the District for its costs to perform the study, up to $250,000.  The 
study is anticipated to be completed by June 30, 2014.  The City of Richmond continues to evaluate its 
alternatives for its sewer services, including a potential annexation by the District.  The District’s position 
in its consideration of any potential partnership with the City of Richmond will be guided by the 
principles that the District’s ratepayers should not be adversely impacted and that the cost of any capital 
improvements required to accommodate City of Richmond flows should be borne by the City of 
Richmond ratepayers. 

See also APPENDIX A – “GENERAL INFORMATION REGARDING THE DISTRICT’S 
WASTEWATER SYSTEM.”   

Assessed Valuation, Tax Collections and Delinquencies 

Taxes are levied by Alameda County and Contra Costa County for each fiscal year on taxable real 
and personal property which is located in such respective county and is situated within the District as of 
the preceding January 1.  For assessment and collection purposes, property is classified either as 
“secured” or “unsecured” and is listed accordingly on separate parts of the assessment roll.  The “secured 
roll” is that part of the assessment roll containing State-assessed public utilities property and property 
secured by a lien on real property sufficient, in the opinion of the county assessor, to secure payment of 
the taxes.  Other property is assessed on the “unsecured roll.” 
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Property taxes on the secured roll are due in two installments, on November 1 and February 1 of 
the fiscal year.  If unpaid, such taxes become delinquent on December 10 and April 10, respectively, and 
a 10% penalty attaches to any delinquent payment.  In addition, property on the secured roll with respect 
to which taxes are delinquent is declared to be in default on or about June 30 of each year.  Such property 
may thereafter be redeemed by payment of the delinquent taxes and the delinquency penalty, plus a 
redemption penalty of 1.5% per month to the time of redemption.  If taxes are unpaid for a period of five 
years or more, the property is declared to be subject to the county tax collector’s power of sale and may 
be subsequently sold by the county tax collector. 

Property taxes on the unsecured roll are due as of the January 1 lien date and become delinquent, 
if unpaid, on August 31 of each year.  A 10% penalty attaches to delinquent taxes on property on the 
unsecured roll, and an additional penalty of 1.5% per month begins to accrue beginning November 1 of 
each fiscal year.  The taxing authority has four ways of collecting unsecured personal property taxes:  
(1) filing a civil action against the taxpayer; (2) filing a certificate in the office of the county clerk 
specifying certain facts in order to obtain a judgment lien on certain property of the taxpayer; (3) filing a 
certificate of delinquency for recordation in the county recorder’s office in order to obtain a lien on 
certain property of the taxpayer; and (4) seizure and sale of personal property, improvements or 
possessory interests belonging to the taxpayer. 

Two exemptions from ad valorem taxation are currently in effect.  Legislation enacted in 1972 
provides that $7,000 of the full cash value of owner-occupied dwellings is exempt from taxation.  State 
subventions currently compensate local agencies for tax revenues lost from this exemption.  Additionally, 
the Statutes of 1979 exempted all business inventories from ad valorem taxation. 

As described under “CONSTITUTIONAL AND STATUTORY LIMITATIONS ON TAXES 
AND APPROPRIATIONS,” under California law, the taxable value of real property as of each January 1 
lien date must be the lesser of its base year value, annually adjusted by the inflation factor pursuant to 
Article XIIIA of the State Constitution, or its full cash value, taking into account reductions in value due 
to damage, destruction or other factors causing a decline in value.  Property owners may apply for a 
reduction of their property tax assessment by filing a written application, in the form prescribed by the 
State Board of Equalization, with the appropriate county board of equalization or assessment appeals 
board.  In most cases, an appeal is filed because the applicant believes that present market conditions 
(such as residential home prices) cause the property to be worth less than its current assessed value.  
County Assessors may independently reduce assessed values as well based upon the above factors or 
other reductions in the fair market value of the taxable property.   

Any reduction in the assessment ultimately granted that was a result of such appeal applies to the 
year for which the written application is made and during which the written application was filed.  Such 
reductions are subject to yearly reappraisals and may be adjusted back to their original values when 
market conditions approve.  Once the property has regained its prior value, adjusted for inflation, it once 
again is subject to the annual inflationary factor growth rate allowed under Article XIIIA.  See also 
“CONSTITUTIONAL AND STATUTORY LIMITATIONS ON TAXES AND APPROPRIATIONS.” 

A second type of assessment appeal involves a challenge to the base year value of an assessed 
property.  Appeals for reductions in the base year value of an assessment, if successful, reduce the 
assessment for the year in which the appeal is taken and prospectively thereafter. The base year is 
determined by the completion date of new construction or the date of change of ownership.  Any base 
year appeal must be made within four years of the change of ownership or new construction date.  

Many counties in California, including Alameda and Contra Costa County, experienced certain 
declines in property values in certain years since 2008.  The District cannot predict the changes that might 
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result from pending or future property tax appeals by taxpayers and no assurance can be given that 
property tax appeals currently pending or in the future will not significantly reduce the assessed valuation 
of property within Special District No. 1. 

Table 1 shows a five-year record of assessed valuations, secured roll levies (including the 
District’s allocated share of the maximum ad valorem levy by each county of 1% of full cash value and 
the ad valorem tax levy for debt service on the Series F Bonds) and delinquencies for the property within 
Special District No. 1.  Assessed valuations are expressed by County Assessors as “full cash value” as 
defined by Article XIIIA of the State Constitution. Pursuant to California Revenue and Taxation Code 
Sections 4701 et seq., Contra Costa County and Alameda County each maintain a reserve fund for the 
purpose of guaranteeing 100% of the secured levies of the electing governmental jurisdictions for which 
such county collects taxes (commonly referred to as “The Teeter Plan”). The District has elected to 
participate in Contra Costa County’s Teeter Plan program but has elected not to participate in Alameda 
County’s Teeter Plan program. Consequently, the District is exposed to the effect of delinquencies in 
collections only for property located in Alameda County.  
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Table 1 

TAXABLE PROPERTY WITHIN THE WASTEWATER SYSTEM 

SPECIAL DISTRICT NO. 1 

ASSESSED VALUATION AND TAX COLLECTION RECORD 

Fiscal Year 2008-09 2009-10 2010-11 2011-12 2012-13 

ASSESSED VALUATION FOR TAXATION PURPOSES(1) 

Alameda County $71,452,305,974 $70,004,422,511 $70,659,732,542 $71,934,582,382 $75,005,826,233 

Contra Costa County    4,320,613,488     4,369,735,559    4,336,045,012   4,216,260,569   4,436,844,975 

TOTAL $75,772,919,462 $74,374,158,070 $74,995,777,554 $76,150,842,951 $79,442,671,208 

DISTRICT G. O. BOND AD VALOREM TAX LEVY 

Alameda County $3,674,685 $3,823,706 $3,819,476 $4,340,344 $4,712,548 

Contra Costa County      244,467     239,172       260,298     268,200     282,625 

TOTAL $3,919,152 $4,062,878 $4,079,774 $4,608,544 $4,995,173 

G.O. BOND AD VALOREM TAX DELINQUENCIES(2) 
Delinquent June 30      

     Amount $227,589 $183,272 $155,609 $120,758 $103,594 

     Percent 5.81% 4.51% 3.81% 2.62% 2.07% 

COUNTY 1% ALLOCATED PROPERTY TAX REVENUES TO DISTRICT(3) 

Alameda County $3,159,144 $3,091,674 $3,002,026 $3,407,488 $4,111,766 

Contra Costa County     299,701      292,357     297,289     290,580     301,272 

TOTAL $3,458,845 $3,384,031(4) $3,299,315 $3,698,068 $4,413,038 

COUNTY 1% ALLOCATED PROPERTY TAX DELINQUENCIES(2) 
Delinquent June 30      

     Amount $175,897 $122,633 $99,561 $93,426 $68,618 

     Percent 5.09% 3.62% 3.02% 2.53% 1.55% 

____________________ 
(1) Net of all exemptions except homeowner’s exemptions, the taxes on which are paid by the State.  All valuations are stated on a 

100% of full cash value basis as defined by law.  Assessed valuations shown include redevelopment project area incremental 
valuations.  Includes secured and unsecured rolls. 

(2) Amounts apply to Alameda County only, since Contra Costa County guarantees 100% payment of the District’s secured roll levy 
as described above.  The delinquency percentages are calculated based on the two counties’ secured roll levies. 

(3) Net basis excluding all exemptions.  Levies reflect the tax reductions effected by the adoption of Article XIIIA of the State 
Constitution in 1978, the “Jarvis-Gann Initiative.”  For Alameda County, receipts include District’s share of prior years’ 
delinquencies when collected. 

 (4) The 2009-10 State budget provided for the borrowing of 8% of property taxes from local jurisdictions, including the District, 
under Proposition 1A (discussed below).  This borrowing resulted in a reduction of approximately $260,000 from property tax 
revenues allocable to Special District No. 1 for the Fiscal Year 2009-10.  Under Proposition 1A, the State was required to repay 
the property taxes with interest within three years.  State legislation allowed the District to sell its right to receive this repayment 
to a joint powers authority, which sold bonds payable from the receivables it purchased from participating local jurisdictions.  
The District participated in this program in order to replace the lost property taxes at no cost to the District, and treated amounts 
received under the program as it would have treated the State borrowed property tax revenues replaced thereby. 

Sources:  Auditor-Controller’s Office, Alameda and Contra Costa Counties, as compiled by the District. 
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Historically, from time to time, legislation was enacted as part of the State budget to provide for 
the reallocation of local governments’ shares of the countywide 1% ad valorem tax, including by shifting 
a portion of the property tax revenues collected by the counties from special districts (such as the District) 
to school districts or other governmental entities.  In the last decade, certain amendments to the State 
Constitution have been enacted to reduce the State Legislature’s authority over local revenue sources by 
placing restrictions on, among other things, the State’s access to local governments’ property tax 
revenues.  For example, on November 2, 2004 voters within the State approved Proposition 1A, which 
prevented the State from reducing local government’s share of the 1% ad valorem property tax below 
levels in effect as of November 3, 2004, except in the case of fiscal emergency.  Proposition 1A provided 
that in the case of fiscal emergency, the State could borrow up to 8% of local property tax revenues to be 
repaid within three years.  Following the exercise by the State of its authority to borrow such local 
property tax revenues as part of the 2009-10 State Budget Act, on November 2, 2010, voters within the 
State approved Proposition 22, which prohibits any future action by the State Legislature to take, 
reallocate or borrow money raised by local governments for local purposes, and prohibits changes in the 
allocation of property taxes among local governments to aid State finances or pay for State mandates.  
Proposition 22 thereby effectively repealed the provisions of Proposition 1A allowing the State to borrow 
local property tax revenues from local governments, and prohibits any such future borrowing. 

There can be no assurances that legislation or voter initiatives enacted or approved in the future 
will not reduce or eliminate the District’s share of the 1% county-wide ad valorem property tax revenues. 
See also “CONSTITUTIONAL AND STATUTORY LIMITATIONS ON TAXES AND 
APPROPRIATIONS.” 

The District’s share of the 1% county-wide ad valorem property tax revenues fund a portion of 
the District’s operations and are not pledged as a source of payment for the Bonds. 

Assessed Valuation by Jurisdiction 

As reflected in the table above, the tax rolls for property located within Special District No. 1 for 
the Fiscal Year ended June 30, 2013, aggregated a total assessed valuation of approximately $79.4 billion.  
Table 2 provides a breakdown of the total assessed valuation of property located within Special District 
No. 1 by jurisdiction.   
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Table 2 

EAST BAY MUNICIPAL UTILITY DISTRICT 
SPECIAL DISTRICT NO. 1 

2013-14 Assessed Valuation by Jurisdiction
(1)

 

Jurisdiction 
Assessed Valuation 

in District % of District 
% of Jurisdiction 

in District 

City of Alameda $  9,949,194,280 12.52% 100.00% 
City of Albany 2,084,715,180 2.62 100.00 
City of Berkeley 14,363,985,300 18.08 100.00 
City of El Cerrito(2) 2,998,758,073 3.77 99.88 
City of Emeryville 4,046,671,447 5.09 100.00 
City of Oakland 41,166,192,735 51.82 99.98 
City of Richmond(2) 498,763,045 0.63 4.58 
City of San Leandro 9,838,511 0.01 0.09 
Unincorporated Alameda County 3,385,228,780 4.26 21.70 
Unincorporated Contra Costa County(2)        939,323,857     1.18 3.00 

Total District $79,442,671,208 100.00%  
    
Summary by County:    
Total Alameda County $75,005,826,233 94.42% 36.05 
Total Contra Costa County     4,436,844,975     5.58 3.02 

Total District $79,442,671,208 100.00%  
     
(1) Before deduction of redevelopment incremental valuation.  Includes secured and unsecured rolls. 
(2) Includes a portion of the service area of Stege Sanitary District. 
Source: California Municipal Statistics, Inc. 

Tax Rates 

For taxing purposes, the State Board of Equalization has divided the area served by Special 
District No. 1 into approximately 84 separate tax rate areas.  As reported by California Municipal 
Statistics, Inc., typical tax rates in the portion of Special District No. 1 located in Alameda County are 
demonstrated by Tax Rate Area 17-001 and in the portion of Special District No. 1 located in Contra 
Costa County by Tax Rate Area 3-000.  The following Table 3 summarizes the five year history of 
component tax rates levied in these tax rate areas: 
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Table 3 

EAST BAY MUNICIPAL UTILITY DISTRICT 

SPECIAL DISTRICT NO. 1 

Five-Year History of Typical Tax Rates per $100 of Assessed Valuation 

Alameda County (TRA 17-001) 2009-10 2010-11 2011-12 2012-13 2013-14 

General 1.0000 1.0000 1.0000 1.0000 1.0000 
Oakland Unified School District Bonds .1259 .1267 .1305 .1384 .1780 
Peralta Community College District Bonds .0430 .0430 .0436 .0434 .0419 
Bay Area Rapid Transit District .0057 .0031 .0041 .0043 .0075 
East Bay Regional Park District Bonds .0108 .0084 .0071 .0051 .0078 
East Bay Municipal Utility District, 
  Special District No. 1 Bonds .0065 .0067 .0067 .0068 .0066 
City of Oakland   .2189   .2207   .2192   .2077   .1985 

Total 1.4108 1.4086 1.4112 1.4057 1.4403 
 

Contra Costa County (TRA 3-000) 2009-10 2010-11 2011-12 2012-13 2013-14 

General 1.0000 1.0000 1.0000 1.0000 1.0000 
East Bay Municipal Utility District, 
  Special District No. 1 Bonds .0065 .0067 .0067 .0068 .0066 
Bay Area Rapid Transit District .0057 .0031 .0041 .0043 .0075 
East Bay Regional Park District Bonds .0108 .0084 .0071 .0051 .0078 
West Contra Costa Unified School District .1828 .1869 .2322 .2157 .2818 
Contra Costa Community College District   .0126   .0133   .0144   .0087   .0133 

Total 1.2184 1.2184 1.2645 1.2406 1.3170 
 

     
Source: California Municipal Statistics, Inc. 

Major Taxpayers 

The following Table 4 summarizes the largest local secured taxpayers in Special District No. 1 in 
terms of 2013-14 secured assessed valuations. 
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Table 4 

EAST BAY MUNICIPAL UTILITY DISTRICT 

SPECIAL DISTRICT NO. 1 

Largest 2013-14 Local Secured Taxpayers 

 
Property Owner Primary Land Use 

2013-14 
Assessed Valuation % of Total(1) 

1. CIM Oakland Office Building     $462,774,553 0.62% 
2. Bayer Healthcare LLC Industrial 279,988,443 0.38 
3. OCC Venture LLC Office Building 241,004,139 0.32 
4. Pixar Industrial 239,773,011 0.32 
5. Legacy Partners I Alameda LLC Office Building  214,675,882 0.29 
6. Madison Manhattan Village LLC Shopping Center 210,681,494 0.28 
7. Kaiser Foundation Health Plan Medical Buildings 201,335,757(2) 0.27 
8. Chiron Corporation Office Building 196,330,234 0.26 
9. SIC Lakeside Drive LLC Office Building 185,510,745 0.25 

10. Jamestown Harsch Alameda Towne Center LP Shopping Center 185,187,025 0.25 
11. BRE Properties Inc. Apartments 179,572,346 0.24 
12. Emeryville Office LLC Office Building 142,015,120 0.19 
13. Digital 720 2nd LLC Industrial 127,825,966 0.17 
14. 1800 Harrison Foundation Office Building 127,509,307 0.17 
15. Oakland Property LLC Office Building 126,409,000 0.17 
16. 555 Twelfth Street Venture LLC Office Building 121,289,573 0.16 
17. Westcore City Center LLC Office Building 110,000,000 0.15 
18. STRS Ohio CA Real Estate Investments Apartments 104,333,306 0.14 
19. Hines REIT Watergate LP Office Building  97,044,474 0.13 
20. KW Alameda LLC Apartments        95,795,578 0.13 

   $3,649,055,953 4.91% 
     
(1) 2013-14 Local Secured Assessed Valuation:  $74,288,677,368 
(2) Net taxable value. 
Source: California Municipal Statistics, Inc. 

Assessed Valuations by Land Use 

Table 5 sets forth the total secured assessed valuation measured by land use in Special District 
No. 1 for Fiscal Year 2013-14.  Residential uses are 78.66% of the total secured assessed valuation and 
non-residential uses are approximately 21.34% of the total. 
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Table 5 

SPECIAL DISTRICT NO. 1 

2013-14 Assessed Valuation and Parcels by Land Use
(1)

 

 
2013-14 Assessed 

Valuation(2) 
Percent of 

Total 
Number of 

Parcels 
Percent of 

Total 
     
Non-Residential:     

Agricultural/ Rural $         2,884,968 0.00% 6 0.00% 
Commercial/Office 11,595,826,384 15.61 8,875 4.84 
Vacant Commercial 223,301,556 0.30 617 0.34 
Industrial 3,476,230,397 4.68 2,408 1.31 
Vacant Industrial 160,466,514 0.22 540 0.29 
Government/Social/Institutional        393,875,414   0.53    1,391   0.76 

Subtotal Non-Residential $15,852,585,233 21.34% 13,837 7.54% 
     
Residential:     

Single Family Residence $39,788,141,733 53.56 114,225 62.28% 
Condominium/Townhouse 6,043,143,456 8.13 24,729 13.48 
Mobile Home 10,006,508 0.01 54 0.03 
2-4 Residential Units 6,034,244,060 8.12 21,082 11.49 
5+ Residential Units/Apartments 6,185,792,570 8.33 5,211 2.84 
Vacant Residential        374,763,808   0.50     4,274   2.33 

Subtotal Residential $58,436,092,135 78.66% 169,575 92.46% 
     

Total $74,288,677,368 100.00% 183,412 100.00% 
     
(1) Some totals may not add due to rounding. 
(2) Local secured assessed valuation, excluding tax-exempt property. 
Source: California Municipal Statistics, Inc. 

 
Direct and Overlapping Debt 

Table 6 presents a statement of Special District No. 1’s direct and overlapping debt as of 
December 1, 2013, prepared by California Municipal Statistics, Inc. 
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Table 6 

EAST BAY MUNICIPAL UTILITY DISTRICT, SPECIAL DISTRICT NO. 1 

2013-14 Assessed Valuation:  $79,442,671,208(1) 
   
DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT: % Applicable Debt 12/1/13 
Bay Area Rapid Transit District 15.113% $     97,973,801 
Peralta Community College District 100. 403,680,000 
Alameda Unified School District 100. 63,105,326 
Albany Unified School District 100. 36,635,000 
Berkeley Unified School District 100. 241,214,222 
Oakland Unified School District 100. 842,680,000 
Piedmont Unified School District 100. 73,475,301 
West Contra Costa Unified School District 19.954 179,920,814 
Other School Districts Various 98,891,119 
City of Alameda 100. 9,010,000 
City of Albany 100. 16,565,000 
City of Berkeley 100. 72,565,000 
City of Oakland 99.981 235,937,079 
East Bay Municipal Utility District, Special District No. 1(2) 100. 18,555,000 
East Bay Regional Park District 23.331 47,356,097 
West Contra Costa Healthcare District Parcel Tax Obligations 18.111 10,856,639 
City of El Cerrito Parcel Tax Obligations 99.877 2,167,331 
City of Alameda Community Facilities District No. 1 100. 7,785,000 
City of Berkeley Community Facilities District No. 1 100. 5,040,000 
1915 Act bonds 100.        23,870,850 
  TOTAL DIRECT AND OVERLAPPING TAX AND ASSESSMENT DEBT  $2,487,283,579 
 
OVERLAPPING GENERAL FUND DEBT:  
Alameda County General Fund Obligations 36.054% $   325,407,180 
Alameda County Pension Obligations 36.054 31,650,878 
Contra Costa County General Fund Obligations 3.017 8,918,011 
Contra Costa County Pension Obligations 3.017 9,356,019 
Alameda-Contra Costa Transit District Certificates of Participation 45.218 12,731,128 
Peralta Community College District Pension Obligations 100. 158,554,090 
Oakland Unified School District Certificates of Participation 100. 43,365,000 
Other School District Certificates of Participation Various 2,620,948 
City of Alameda Certificates of Participation 100. 12,915,000 
City of Berkeley General Fund Obligations and Pension Obligations 100. 33,425,000 
City of Oakland General Fund Obligations 99.981 263,629,901 
City of Oakland Pension Obligations 99.981 367,323,699 
Other City General Fund and Pension Obligations Various        24,045,390 
  TOTAL GROSS OVERLAPPING GENERAL FUND DEBT  $1,293,942,244 
    Less: Contra Costa County Obligations supported from revenue funds  3,566,177 

City of Richmond obligations supported from port revenues           2,166,720 
  TOTAL NET OVERLAPPING GENERAL FUND DEBT  $1,288,209,347 
 
OVERLAPPING TAX INCREMENT DEBT (Successor Agencies): 0.512-100.% $691,140,490 
 
  GROSS COMBINED TOTAL DEBT  $4,472,366,313(3) 
  NET COMBINED TOTAL DEBT  $4,466,633,416 
_________________________ 
(1) Total secured and unsecured rolls. 
(2) Excludes issue to be sold. 
(3) Excludes tax and revenue anticipation notes, enterprise revenue, mortgage revenue and non-bonded capital lease obligations. 
 
Ratios to 2013-14 Assessed Valuation: 
  Total Direct Debt  ($18,555,000) .................................................... 0.02% 
  Total Direct and Overlapping Tax and Assessment Debt ................. 3.13% 
  Gross Combined Total Debt ............................................................. 5.63 % 
  Net Combined Total Debt ................................................................. 5.62% 
 
Ratios to Redevelopment Incremental Valuation  ($15,389,049,304): 
  Total Overlapping Tax Increment Debt ............................................ 4.49% 

Source:  California Municipal Statistics, Inc. 
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CONSTITUTIONAL AND STATUTORY LIMITATIONS  
ON TAXES AND APPROPRIATIONS 

Tax Limitations - Proposition 13 

Article XIIIA of the State Constitution, known as Proposition 13, was approved by the voters in 
June 1978.  Section 1(a) of Article XIIIA limits the maximum ad valorem tax on real property to 1% of 
“full cash value,” and provides that such tax shall be collected by the counties and apportioned according 
to State statutes.  Section 1(b) of Article XIIIA provides that the 1% limitation does not apply to ad 
valorem taxes levied to pay interest or redemption charges on (1) indebtedness approved by the voters 
prior to July 1, 1978, and (2) any bonded indebtedness for the acquisition or improvement of real property 
approved on or after July 1, 1978, by two-thirds of the votes cast by the voters voting on the proposition.  
Thus, by its terms, the tax rate limitation does not apply to taxes levied to pay debt service on the 
District’s bonds issued pursuant to the Resolution, such as the Bonds, because such bonds were approved 
by the voters in 1970. 

Section 2 of Article XIIIA defines “full cash value” to mean the county assessor’s valuation of 
real property as shown on the 1975-76 Fiscal Year tax bill, or, thereafter, the appraised value of real 
property when purchased, newly constructed, or a change in ownership has occurred.  The full cash value 
may be adjusted annually to reflect inflation at a rate not to exceed 2% per year, or to reflect a reduction 
in the consumer price index or comparable data for the taxing jurisdiction, or may be reduced in the event 
of declining property value caused by substantial damage, destruction or other factors.  Legislation 
enacted by the State Legislature to implement Article XIIIA provides that, notwithstanding any other law, 
local agencies may not levy any ad valorem property tax except to pay debt service on indebtedness 
approved by the voters as described above.  Such legislation further provides that each county will levy 
the maximum tax permitted by Article XIIIA, which is $1.00 per $100 of assessed market value.  The 
legislation further establishes the method for allocating the taxes collected by each county among the 
taxing agencies in the county.  Special districts, such as the District, receive an allocation that is based 
primarily upon their tax levies in certain years prior to the amendment’s effective date relative to the tax 
levies of other congruent agencies.  The District receives approximately 1.25% of the non-debt service 
property taxes collected within its jurisdiction from Alameda and Contra Costa counties.  

Since its adoption, Article XIIIA has been amended a number of times.  These amendments have 
created a number of exceptions to the requirement that property be reassessed when purchased, newly 
constructed or a change in ownership has occurred.  These exceptions include certain transfers of real 
property between family members, certain purchases of replacement dwellings for persons over age 55 
and by property owners whose original property has been destroyed in a declared disaster, and certain 
improvements to accommodate disabled persons and for seismic upgrades to property.  These 
amendments have resulted in marginal reductions in the property tax revenues of the District. 

Increases of assessed valuation resulting from reappraisals of property due to new construction, 
change in ownership or from the 2% annual adjustment are allocated among the various jurisdictions in 
the “taxing area” based upon their respective “situs.”  Any such allocation made to a local agency 
continues as part of its allocation in future years. 

The effect of Article XIIIA on the District’s finances has been to restrict ad valorem tax revenues 
for general purposes to the statutory allocation of the 1% levy while leaving intact the power to levy ad 
valorem taxes in whatever rate or amount may be required to pay debt service on its general obligation 
bonds (such as the Bonds) authorized prior to July 1, 1978.  Both the California State Supreme Court and 
the United States Supreme Court have upheld the validity of Article XIIIA. 
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For a description of the property tax collection procedure and certain information concerning tax 
collections and delinquencies see “THE DISTRICT – Assessed Valuation, Tax Collections and 
Delinquencies.” 

Spending Limitations 

At the statewide special election of November 6, 1979, the voters approved an initiative entitled 
“Limitation of Government Appropriations” which added Article XIIIB to the California Constitution.  
Under Article XIIIB, State and local governmental entities have an annual “appropriations limit” which 
limits the ability to spend certain monies which are called “appropriations subject to limitation” 
(consisting of tax revenues, state subventions and certain other funds) in an amount higher than the 
“appropriations.”  Article XIIIB does not affect the appropriation of monies which are excluded from the 
definition of “appropriations subject to limitation.”  Among the exclusions is an “appropriation of any 
special district which existed on January 1, 1978, and which did not as of the 1977-78 Fiscal Year levy an 
ad valorem tax on property in excess of 12.5 cents per $100 of assessed value.”  In the opinion of the 
District’s General Counsel, the appropriations of the District are excluded from the limitations of 
Article XIIIB under this clause. 

Proposition 62 

A statutory initiative (“Proposition 62”) was adopted by the voters voting in the State at the 
November 4, 1986 General Election which (1) requires that any tax for general governmental purposes 
imposed by local governmental entities be approved by resolution or ordinance adopted by two-thirds 
vote of the governmental agency’s legislative body and by a majority of the electorate of the 
governmental entity, (2) requires that any special tax (defined as taxes levied for other than general 
governmental purposes) imposed by a local governmental entity be approved by a two-thirds vote of the 
voters within that jurisdiction, (3) restricts the use of revenues from a special tax to the purposes or for the 
service for which the special tax was imposed, (4) prohibits the imposition of ad valorem taxes on real 
property by local governmental entities except as permitted by Article XIIIA, (5) prohibits the imposition 
of transaction taxes and sales taxes on the sale of real property by local governmental entities and 
(6) requires that any tax imposed by a local governmental entity on or after March 1, 1985 be ratified by a 
majority vote of the electorate within two years of the adoption of the initiative or be terminated by 
November 15, 1988. 

Proposition 218 

On November 5, 1996, the voters of the State approved Proposition 218, the so-called “Right to 
Vote on Taxes Act.”  Proposition 218 added Articles XIIIC and XIIID to the State Constitution, which 
contain a number of provisions affecting the ability of local governments to levy and collect both existing 
and future taxes, assessments, fees and charges.  Proposition 218 provides that no tax may be assessed on 
property other than ad valorem property taxes imposed in accordance with Articles XIII and XIIIIA of the 
California Constitution and special taxes approved by a two-thirds vote under Article XIIIA, Section 4.  
Proposition 218 does not limit the imposition of the ad valorem taxes securing the District’s general 
obligation bonds issued pursuant to the Resolution, such as the Bonds, which were approved by the voters 
in 1970. 

Article XIIID conditions the imposition or increase of any “fee” or “charge” upon there being no 
written majority protest after a required public hearing and, for fees and charges other than for sewer, 
water or refuse collection services, voter approval.  Article XIIID defines “fee” or “charge” to mean 
levies (other than ad valorem or special taxes or assessments) imposed by a local government upon a 
parcel or upon a person as an incident of the ownership or tenancy of real property, including a user fee or 
charge for a “property-related service.”  One of the requirements of Article XIIID is that before a property 
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related fee or charge may be imposed or increased, a public hearing upon the proposed fee or charge must 
be held and mailed notice sent to the record owner of each identified parcel of land upon which the fee or 
charge is proposed for imposition.  In the public hearing if written protests of the proposed fee or charge 
are presented by a majority of the owners of affected identified parcel(s), an agency may not impose the 
fee or charge. 

Article XIIID established procedural requirements for imposition of assessments, which are 
defined as any charge on real property for a special benefit conferred upon the real property.  Standby 
charges are classified as assessments.  Procedural requirements include the conducting of a public hearing 
and an election by mailed ballot, with notice to the record owner of each parcel subject to the assessment.  
The assessment may not be imposed if a majority of the ballots returned oppose the assessment, with each 
ballot weighted according to the proportional financial obligation of the affected parcel.  The District does 
not currently impose standby charges or assessments for its Wastewater System. 

Proposition 218 also added Article XIIIC to the California Constitution, which among other 
things provides that the initiative power shall not be prohibited or otherwise limited in matters of reducing 
or repealing any local tax, assessment, fee or charge and that the power of initiative to affect local taxes, 
assessments, fees and charges shall be applicable to all local governments.  Article XIII does not define 
the terms “local tax,” “assessment,” “fee” or “charge.”  The Bonds are secured from the proceeds of ad 
valorem taxes which the District is obligated to levy and the Boards of Supervisors of Alameda County 
and Contra Costa County are empowered and are obligated to collect, such levy to be without limitation 
as to rate or amount, upon all property within Special District No. 1 subject to taxation by the District, 
except certain personal property which is taxable at limited rates.  There is no court case which directly 
addresses whether the initiative power may be used to reduce or repeal the ad valorem taxes pledged to 
repay general obligation bonds.  In the case of Bighorn-Desert View Water Agency v. Virjil (Kelley) (the 
“Bighorn Decision”), the California Supreme Court held that water service charges may be reduced or 
repealed through a local voter initiative subject to Article XIIIC. The California Supreme Court did state 
that it was not holding that the initiative power is free of all limitations.  Such initiative power could be 
subject to the limitations imposed on the impairment of contracts under the contract clause of the United 
States Constitution.  Legislation adopted in 1997 provides that Article XIIIC shall not be construed to 
mean that any owner or beneficial owner of a municipal security, purchased before or after the adoption 
of Article XIIIC, assumes the risk of, or in any way consents to, any action by initiative measure that 
constitutes an impairment of contractual rights protected by Section 10 of Article I of the United States 
Constitution. 

The interpretation and application of Proposition 218 will likely be subject to further judicial 
determinations, and it is not possible at this time to predict with certainty the outcome of such 
determinations. 

Proposition 26 

Proposition 26 was approved by the electorate at the November 2, 2010 election and amended 
California Constitution Articles XIIIA and XIIIC.  The proposition imposes a two-thirds voter approval 
requirement for the imposition of fees and charges by the State.  It also imposes a majority voter approval 
requirement on local governments with respect to fees and charges for general purposes, and a two-thirds 
voter approval requirement with respect to fees and charges for special purposes.  Proposition 26, 
according to its supporters, is intended to prevent the circumvention of tax limitations imposed by the 
voters in California Constitution Articles XIIIA, XIIIC and XIIID pursuant to Proposition 13, approved in 
1978, Proposition 218, approved in 1996, and other measures through the use of non-tax fees and charges.  
Proposition 26 expressly excludes from its scope a charge imposed for a specific government service or 
product provided directly to the payor that is not provided to those not charged, and which does not 
exceed the reasonable cost to the State or local government of providing the service or product to the 
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payor.  The District believes that the initiative is not intended to and would not apply to fees for utility 
services charged by special districts such as the District.  The District, however, is unable to predict 
whether Proposition 26 will be interpreted by the courts to apply to the provision of utility services by 
local governments such as the District. 

Other Initiatives 

Articles XIIIA, XIIIB, XIIIC and XIIID and Propositions 62 and 26 were adopted as measures 
that qualified for the ballot pursuant to California’s initiative process.  From time to time other initiatives 
have been and could be proposed and adopted affecting the District’s revenues or ability to increase 
revenues.  Neither the nature and impact of these measures nor the likelihood of qualification for ballot or 
passage can be anticipated by the District. 

TAX MATTERS 

In the opinion of Orrick, Herrington & Sutcliffe LLP, Special Tax Counsel to the Initial 
Purchaser (“Special Tax Counsel”), based upon an analysis of existing laws, regulations, rulings and court 
decisions, and assuming, among other matters, the accuracy of certain representations and compliance 
with certain covenants, interest on the Bonds is excluded from gross income for federal income tax 
purposes under Section 103 of the Internal Revenue Code of 1986 (the “Code”) and is exempt from State 
of California personal income taxes.  In the further opinion of Special Tax Counsel, interest on the Bonds 
is not a specific preference item for purposes of the federal individual or corporate alternative minimum 
taxes, although Special Tax Counsel observes that such interest is included in adjusted current earnings 
when calculating corporate alternative minimum taxable income.  A complete copy of the proposed form 
of opinion of Special Tax Counsel is set forth in APPENDIX D.   

To the extent the issue price of any maturity of the Bonds is less than the amount to be paid at 
maturity of such Bonds (excluding amounts stated to be interest and payable at least annually over the 
term of such Bonds), the difference constitutes “original issue discount,” the accrual of which, to the 
extent properly allocable to each beneficial owners thereof, is treated as interest on the Bonds which is 
excluded from gross income for federal income tax purposes and is exempt from State of California 
personal income taxes.  For this purpose, the issue price of a particular maturity of the Bonds is the first 
price at which a substantial amount of such maturity of the Bonds is sold to the public (excluding bond 
houses, brokers, or similar persons or organizations acting in the capacity of underwriters, placement 
agents or wholesalers).  The original issue discount with respect to any maturity of the Bonds accrues 
daily over the term to maturity of such Bonds on the basis of a constant interest rate compounded 
semiannually (with straight-line interpolations between compounding dates).  The accruing original issue 
discount is added to the adjusted basis of such Bonds to determine taxable gain or loss upon disposition 
(including sale, redemption, or payment on maturity) of such Bonds.  Beneficial owners of the Bonds 
should consult their own tax advisors with respect to the tax consequences of ownership of Bonds with 
original issue discount, including the treatment of beneficial owners who do not purchase such Bonds in 
the original offering to the public at the first price at which a substantial amount of such Bonds is sold to 
the public. 

Bonds purchased, whether at original issuance or otherwise, for an amount higher than their 
principal amount payable at maturity (or, in some cases, at their earlier call date) (the “Premium Bonds”) 
will be treated as having amortizable bond premium.  No deduction is allowable for the amortizable bond 
premium in the case of Bonds, like the Premium Bonds, the interest on which is excluded from gross 
income for federal income tax purposes.  However, the amount of tax-exempt interest received, and a 
beneficial owner’s basis in a Premium Bond, will be reduced by the amount of amortizable bond premium 
properly allocable to such beneficial owner.  Beneficial owners of Premium Bonds should consult their 
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own tax advisors with respect to the proper treatment of amortizable bond premium in their particular 
circumstances. 

The Code imposes various restrictions, conditions and requirements relating to the exclusion from 
gross income for federal income tax purposes of interest on obligations such as the Bonds. The District 
has made certain representations and covenanted to comply with certain restrictions, conditions and 
requirements designed to ensure that interest on the Bonds will not be included in federal gross income.  
Inaccuracy of these representations or failure to comply with these covenants may result in interest on the 
Bonds being included in gross income for federal income tax purposes, possibly from the date of original 
issuance of the Bonds.  The opinion of Special Tax Counsel assumes the accuracy of these representations 
and compliance with these covenants.  Special Tax Counsel has not undertaken to determine (or to inform 
any person) whether any actions taken (or not taken), or events occurring (or not occurring), or any other 
matters coming to Special Tax Counsel’s attention after the date of issuance of the Bonds may adversely 
affect the value of, or the tax status of interest on, the Bonds.  Accordingly, the opinion of Special Tax 
Counsel is not intended to, and may not, be relied upon in connection with any such actions, events or 
matters. 

Although Special Tax Counsel is of the opinion that interest on the Bonds is excluded from gross 
income for federal income tax purposes and is exempt from State of California personal income taxes, the 
ownership or disposition of, or the accrual or receipt of amounts treated as interest on, the Bonds may 
otherwise affect a beneficial owner’s federal, state or local tax liability.  The nature and extent of these 
other tax consequences depends upon the particular tax status of the beneficial owner or the beneficial 
owner’s other items of income or deduction.  Special Tax Counsel expresses no opinion regarding any 
such other tax consequences. 

Current and future legislative proposals, if enacted into law, clarification of the Code or court 
decisions may cause interest on the Bonds to be subject, directly or indirectly, in whole or in part, to 
federal income taxation or to be subject to or exempted from state income taxation, or otherwise prevent 
beneficial owners from realizing the full current benefit of the tax status of such interest.  For example, 
legislative proposals have been made in recent years that would limit the exclusion from gross income of 
interest on obligations like the Bonds to some extent for taxpayers who are individuals and whose income 
is subject to higher marginal income tax rates.  The introduction or enactment of any such legislative 
proposals or clarification of the Code or court decisions may also affect, perhaps significantly, the market 
price for, or marketability of, the Bonds.  Prospective purchasers of the Bonds should consult their own 
tax advisors regarding the potential impact of any pending or proposed federal or state tax legislation, 
regulations or litigation, as to which Special Tax Counsel is expected to express no opinion. 

The opinion of Special Tax Counsel is based on current legal authority, covers certain matters not 
directly addressed by such authorities, and represents Special Tax Counsel’s judgment as to the proper 
treatment of the Bonds for federal income tax purposes.  It is not binding on the Internal Revenue Service 
(“IRS”) or the courts.  Furthermore, Special Tax Counsel cannot give and has not given any opinion or 
assurance about the future activities of the District, or about the effect of future changes in the Code, the 
applicable regulations, the interpretation thereof or the enforcement thereof by the IRS.  The District has 
covenanted, however, to comply with the requirements of the Code.   

Special Tax Counsel’s engagement with respect to the Bonds ends with the issuance of the 
Bonds, and, unless separately engaged, Special Tax Counsel is not obligated to defend the District or the 
beneficial owners regarding the tax-exempt status of the Bonds in the event of an audit examination by 
the IRS.  Under current procedures, parties other than the District and their appointed counsel, including 
the beneficial owners, would have little, if any, right to participate in the audit examination process. 
Moreover, because achieving judicial review in connection with an audit examination of tax-exempt 
bonds is difficult, obtaining an independent review of IRS positions with which the District legitimately 
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disagree, may not be practicable.  Any action of the IRS, including but not limited to selection of the 
Bonds for audit, or the course or result of such audit, or an audit of Bonds presenting similar tax issues 
may affect the market price for, or the marketability of, the Bonds, and may cause the District or the 
beneficial owners to incur significant expense. 

CONTINUING DISCLOSURE 

Pursuant to a Continuing Disclosure Agreement, dated [February ___________,] 2014, by and 
among the District, the Paying Agent and The Bank of New York Mellon Trust Company, N.A. as 
Dissemination Agent, the District has covenanted and agreed for the benefit of the holders and beneficial 
owners of the Bonds to provide in an annual report certain financial information and operating data 
relating to the District (the “Annual Report”) by not later than 180 days following the end of the District’s 
fiscal year (which currently is June 30 of each year), commencing with the Annual Report for Fiscal Year 
2013-14, and to provide notices of the occurrence of certain specified events.  The Annual Report and the 
notices of specified events will be filed by the Dissemination Agent on behalf of the District with the 
Municipal Securities Rulemaking Board through the Electronic Municipal Market Access (EMMA) 
website.  The Municipal Securities Rulemaking Board has made such information available to the public 
without charge through such internet portal.  The specific nature of the information to be contained in the 
Annual Report and the notices of specified events is set forth in APPENDIX E – “FORM OF 
CONTINUING DISCLOSURE AGREEMENT.”   

As of the date hereof, the District is in compliance in all material respects with its continuing 
disclosure undertakings for the last five years; however, due to administrative oversight, the District’s 
complete Annual Report for 2008 was filed 27 days after the specified filing deadline and the District’s 
complete Annual Report for 2011 was filed three days after the specified filing deadline.  In addition, in 
connection with the preparation of its Annual Report filing for Fiscal Year 2012, the District determined 
that a separate table summarizing the sources of revenues and contributions for each of the Water System 
and the Wastewater System was unintentionally omitted from the District’s filings prior to its Annual 
Report for Fiscal Year 2012.  The information contained in such table of sources of revenues and 
contributions can be derived from the District’s audited financial statements and such information was 
also routinely made available in the District’s official statements during such period.  In filing its Annual 
Report for Fiscal Year 2012, the District included such a table with five years of data and thereby 
effectively provided all information necessary to make its prior filings for such years complete.  Filings 
through EMMA are linked to a particular issue of obligations by CUSIP number (which is subject to 
change after the issuance of obligations as a result of various subsequent actions).  It has further come to 
the District’s attention that certain filings (including certain Annual Reports and a notice of certain ratings 
upgrades), when made, were not appropriately linked to all applicable CUSIP numbers (including, in 
some cases, the CUSIP numbers for the outstanding Wastewater System General Obligation Refunding 
Bonds, Series F).  The District has since linked the applicable filings to the additional CUSIPs.  Although 
the District uses its best efforts to confirm that each report filed through EMMA is linked to all the correct 
9-digit CUSIP numbers, there can be no guarantee of complete accuracy in this process given the large 
number of District CUSIP numbers. 

The District’s Annual Report for Fiscal Year 2012 was timely filed on December 21, 2012.  The 
District’s Annual Report for Fiscal Year 2013 was timely filed on December 12, 2013.  The District 
believes it has established processes to ensure it will timely file complete annual reports in the future. 

LITIGATION 

There is no action, suit or proceeding known to be pending or threatened, restraining or enjoining 
the District in the execution or delivery of, or in any way contesting or affecting the validity of, the 
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Bonds.  There is no litigation pending, or to the knowledge of the District, threatened, questioning the 
existence of the District or the title of the officers of the District to their respective offices. 

There exist other lawsuits and claims against the District, which are incidental to the ordinary 
course of operations of the Wastewater System and are largely covered by the District’s self-insurance 
program.  In the opinion of the District’s Office of General Counsel, there is no litigation, present or 
pending, which will materially impair the District’s ability to service its indebtedness or to expend the 
proceeds for the purposes for which the Bonds are authorized. 

RATINGS 

It is expected that Standard and Poor’s Ratings Services, a Standard & Poor’s Financial Services 
LLC business (“S&P”) and Moody’s Investors Service, Inc. (“Moody’s”) will assign the Bonds the 
ratings of “____” and “____,” respectively.  No application has been made to any other rating agency for 
the purpose of obtaining any additional rating on the Bonds.  Any desired explanation of such ratings 
should be obtained from the rating agency furnishing the same.  Generally, rating agencies base their 
ratings on information and materials furnished to them and on investigations, studies and assumptions by 
the rating agencies.  There is no assurance that any rating will continue for any given period of time or 
that it will not be revised downward or withdrawn entirely by such rating agency if, in the judgment of 
such rating agency, circumstances so warrant.  Any such change in or withdrawal of such ratings may 
have an adverse effect on the market price of the Bonds. 

PURCHASE AND REOFFERING 

________________ (the “Initial Purchaser”) purchased the Bonds from the District at a 
competitive sale at an aggregate purchase price of $__________ (representing the aggregate principal 
amount of the Bonds, plus an original issue premium of $_____________, and less an Initial Purchaser’s 
discount of $_______).  The public offering prices may be changed from time to time by the Initial 
Purchaser.  The Initial Purchaser may offer and sell Bonds to certain dealers and others at prices lower 
than the offering prices shown on the inside cover page hereof. 

APPROVAL OF LEGAL PROCEEDINGS 

Certain legal matters incident to the issuance of the Bonds are subject to the approval of validity 
by Fulbright & Jaworski LLP, Los Angeles, California, a member of Norton Rose Fulbright, and Curls 
Bartling P.C., Oakland, California, Co-Bond Counsel.  Certain legal matters will be passed upon for the 
District by its General Counsel.  Orrick, Herrington & Sutcliffe LLP, San Francisco, California, is serving 
as Special Tax Counsel to the Initial Purchaser in connection with the Bonds.  The form of approving 
opinion of Co-Bond Counsel and the form of opinion to be delivered by Orrick, Herrington & Sutcliffe 
LLP, Special Tax Counsel to the Initial Purchaser, in connection with the issuance of the Bonds are 
included as APPENDIX D to this Official Statement.   

VERIFICATION OF MATHEMATICAL COMPUTATIONS 

Grant Thornton LLP, Minneapolis, Minnesota, a firm of independent certified public accountants, 
will verify the accuracy of the mathematical computations concerning the adequacy of the cash deposited 
and held in the Escrow Fund for the Refunded Bonds, together with the maturing principal amounts of 
and interest earned on the Escrow Securities, if any, to pay on April 1, 2014, the redemption price of the 
Refunded Bonds (i.e, 100% of the principal amount thereof), together with accrued and unpaid interest 
thereon. 
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The report of such independent certified public accountants will include the statement that the 
scope of their engagement was limited to verifying the mathematical accuracy of the computations 
contained in such schedules provided to them and that they have no obligation to update their report 
because of events occurring, or data or information coming to their attention, subsequent to the date of 
their report. 

CO-FINANCIAL ADVISORS 

The District has retained Montague DeRose and Associates, LLC, Westlake Village, California, 
and Backstrom McCarley Berry & Co., LLC, San Francisco, California, as co-financial advisors (the “Co-
Financial Advisors”) in connection with the Bonds.  The Co-Financial Advisors are not obligated to 
undertake, and have not undertaken to make, an independent verification or assume responsibility for the 
accuracy, completeness, or fairness of the information contained in this Official Statement.   

INDEPENDENT ACCOUNTANTS 

Included as APPENDIX C to this Official Statement are the audited basic financial statements of 
the District for the Fiscal Years ended June 30, 2013 and 2012.  The District’s basic financial statements 
for the Fiscal Years ended June 30, 2013 and 2012, included in APPENDIX C, have been audited by 
Maze & Associates, certified public accountants.  Maze & Associates has not been requested to consent to 
the inclusion of its report in APPENDIX C and it has not undertaken to update its report or to take any 
action intended or likely to elicit information concerning the accuracy, completeness or fairness of the 
statements made in this Official Statement, and no opinion is expressed by Maze & Associates with 
respect to any event subsequent to the date of its report. 

It is the District’s policy to competitively select and retain independent accountants on a periodic 
basis.  Maze & Associates began serving as the District’s independent accountants in Fiscal Year 2005.  
In 2012, following a request for proposals and competitive selection process, Maze and Associates was 
retained to serve as independent accountants for the three additional fiscal years ending June 30, 2012 
through 2014. 

MISCELLANEOUS 

References made herein to certain documents and reports are brief summaries thereof and do not 
purport to be complete or definitive and reference is hereby made to such documents and reports for a full 
and complete statement of the contents thereof.  Any statements in this Official Statement involving 
matters of opinion, whether or not expressly so stated, are intended as such and not as representations of 
fact.  This Official Statement is not to be construed as a contract or agreement between the District and 
the purchasers or registered owners of any of the Bonds.  The delivery and distribution of this Official 
Statement has been duly authorized by the District. 

EAST BAY MUNICIPAL UTILITY DISTRICT 
 
 
 
 
By    

General Manager 
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APPENDIX A 

GENERAL INFORMATION REGARDING THE 

DISTRICT’S WASTEWATER SYSTEM 

The information in this Appendix A concerning the District’s Wastewater System and the finances 
thereof  is provided as supplementary information only, and it should not be inferred from the inclusion of 
this information in this Official Statement that the principal of or interest on the Bonds is payable from 
the general revenues of the District or its Wastewater System.  The Bonds are payable from the proceeds 
of an ad valorem tax approved by the voters within Special District No. 1 pursuant to all applicable laws 
and Constitutional requirements, and to be levied on property within Special District No. 1 in an amount 
sufficient for the timely payment of principal of and interest on the Bonds.  See “SECURITY AND 
SOURCE OF PAYMENT FOR THE BONDS” in the front part of this Official Statement. 

General Description 

The District’s Wastewater System provides regional wastewater conveyance, treatment, and 
disposal services for the area within the District designated as Special District No. 1.  Special District 
No. 1, a separate district within the District governed by the Board, was established in 1944 and is 
administered by the District’s Wastewater Department.  The Wastewater System began operations in 
1951. 

Special District No. 1 intercepts, treats and disposes of wastewater within its wastewater service 
area, which includes the six participating cities of Alameda, Albany, Berkeley, Emeryville, Oakland and 
Piedmont, and the Stege Sanitary District (which includes El Cerrito, Kensington and part of Richmond) 
(collectively, the “participating agencies”).  Each of the participating agencies maintains its own separate 
sanitary sewer system (i.e., a system designed to transport sewage separate from the pipe system 
constructed to convey storm water runoff directly to surface waters), and is responsible for collecting and 
conveying wastewater to the District interceptors.  The participating agencies and Special District No. 1 
operate under separate National Pollutant Discharge Elimination System permits issued by the Regional 
Water Quality Control Board San Francisco Bay Region and are separately responsible for failures of 
their own collection, conveyance and/or disposal systems.  

In addition to treating wastewater received from the participating agencies through their 
collection systems, the District also treats high-organic waste streams delivered to District facilities in 
trucks through its resource recovery program.  The trucked wastes include domestic waste from septic 
tanks, industrial and commercial process wastes, fat, oil and grease from restaurants and other food and 
drink wastes. 

Wastewater Facilities 

The District’s existing Wastewater System facilities consist of, among other things, the District’s 
Main Wastewater Treatment Plant in Oakland near the entrance of the San Francisco-Oakland Bay Bridge 
(the “Main Wastewater Treatment Plant”) and interceptors and pumping stations for the conveyance of 
wastewater collected by the participating agencies to the Main Wastewater Treatment Plant, as well as 
certain wet weather facilities (the “Wet Weather Facilities”) which are operated during wet weather 
events when flows from the participating agencies’ collections systems exceed the capacity that can be 
treated at the Main Wastewater Treatment Plant.  

The District’s interceptors consist of 29 miles of reinforced concrete gravity pipeline, ranging 
from 18 inches to 9 feet in diameter, and 8 miles of pressure pipeline from pump stations.  The 
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interceptors collect wastewater from approximately 1,700 miles of public sewers owned and operated by 
the participating agencies.  Fifteen pumping stations, ranging in capacity from 1.5 to 60 MGD, lift 
wastewater throughout the interceptors as it travels to the District’s Main Wastewater Treatment Plant for 
treatment prior to discharge of the treated effluent into the San Francisco Bay.  The Main Wastewater 
Treatment Plant provides secondary treatment for permitted dry weather flow of up to 120 MGD and a 
maximum flow of 168 MGD during wet weather storm events.  Primary treatment can be provided at the 
Main Wastewater Treatment Plant for a peak of up to 320 MGD, with peak influent hydraulic capacity of 
415 MGD when utilizing an on-site 11 million gallon storage basin, a component of the District’s Wet 
Weather Facilities, which is used to temporarily store peak storm flows in excess of the permitted limits 
for treatment at the Main Wastewater Treatment Plant after flows subside.  

Primary treatment removes floating material, oils and greases, sand and silt and organic solids 
heavy enough to settle in water.  Secondary treatment biologically removes most of the suspended and 
dissolved organic and chemical impurities that would otherwise reduce the oxygen content of the waters 
of the San Francisco Bay if allowed to decompose naturally.  The treatment steps are pre-chlorination, 
screening, grit removal, primary sedimentation, secondary treatment using high-purity, oxygen-activated 
sludge, final clarification, biosolids digestion, dewatering and beneficial use of biosolids through land 
application at non-edible crop farm sites or alternative daily cover at landfills.  The treated effluent is then 
disinfected, dechlorinated and discharged one mile off the East Bay shore through a deep-water outfall 
into San Francisco Bay. 

The annual average daily flow through the District’s Main Wastewater Treatment Plant over the 
last five years has been approximately 66 MGD.  Peak daily flows from the participating agencies’ 
collection systems to the District’s interceptors increase significantly during wet weather primarily due to 
inflow and infiltration.  Although the participating agencies’ wastewater collection systems are all 
separate sanitary systems designed to transport only sewage (with a separate stormwater system in place 
to discharge stormwater runoff), all sewer systems have some degree of inflow and infiltration of surface 
water and groundwater.  Inflow is water that enters a sewer system from sources such as roof leaders, 
yard drains, area drains, manhole covers, and cross-connections between storm sewers and sanitary 
sewers.  Infiltration is water that enters the system from the ground (particularly when saturated due to 
storms or flooding) through such means as defective pipes, pipe joints, connections or manholes.  

District facilities designed to address increased flows during wet weather periods include three 
wet weather treatment facilities (Oakport, San Antonio Creek and Point Isabel), as well as five overflow 
structures located at Temescal Creek, Oakland Inner Harbor (Alice Street), Oakland Inner Harbor 
(Webster Street), Elmhurst Creek and San Leandro Creek.  

The 158-MGD Oakport Wet Weather Facility, completed in 1990, provides primary treatment for 
peak wet weather flow diverted along the District’s South Interceptor.  Following primary treatment, 
effluent from this facility is discharged to East Creek Slough in the lower San Francisco Bay.  The 100-
MGD Point Isabel Wet Weather Facility, completed in 1993, accepts peak wet weather flows from the 
District’s North Interceptor, for primary treatment prior to discharge of the effluent to the central San 
Francisco Bay.  The 51-MGD San Antonio Creek Wet Weather Facility, completed in 1996, provides 
primary treatment to wastewater diverted from the District’s South Interceptor.  The effluent from this 
facility is discharged to the Oakland Inner Harbor, in lower San Francisco Bay. 

The Wet Weather Facilities also serve as storage facilities.  After a wet-weather event, when the 
Main Wastewater Treatment Plant again has available capacity, wastewater flows stored in these facilities 
can be returned to the interceptors for transport to the Main Wastewater Treatment Plant for secondary 
treatment prior to discharge. 
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The District’s Wet Weather Facilities increase the Wastewater System’s wet weather capacity to 
724 MGD. 

During significant wet weather events, when the carrying capacity of the interceptors and/or the 
treatment capacity of the Main Wastewater Treatment Plant is exceeded or in the event of a major 
Wastewater System failure, the five overflow structures control the location of overflows and allow for 
the discharge of untreated sewage into the San Francisco Bay when necessary to avoid sanitary system 
overflows occurring in the collection system or at the Main Wastewater Treatment Plant (a sanitary sewer 
overflow occurs when wastewater comes out of the sanitary sewer system, including when it enters a 
street, residence, business or yard.  This is usually caused by blockage, failure or lack of capacity).  

Seismic Matters 

The District is located in a seismically active region of California.  The Hayward Fault runs 
through the entire western portion of the District and the Calaveras Fault runs through the southeastern 
portion of the District.  The Concord Fault is located several miles to the east of the District and the San 
Andreas Fault is located to the west.  

The District commissioned a seismic evaluation study, completed in 1994, that examined the 
potential impacts on the District’s Wastewater System of various magnitudes of earthquakes along the 
Hayward Fault.  The study found that many of the Wastewater System facilities are located on poor soil 
and could be affected by liquefaction and settlement.  Although structures supported on pile foundations 
should withstand the liquefaction with minimal structural damage, piping and electric conduit penetrating 
into basement walls of these structures could be sheared, effectively causing loss of function in the 
facility.  The study further concluded that, in the event of an earthquake on the Hayward Fault measuring 
7.5 on the Richter scale, approximately half of the facilities at the Main Wastewater Treatment Plant 
would suffer significant damage, that three of the District’s 15 pump stations could possibly experience 
loss of function and that interceptor blockage could lead to sewage backup into the San Francisco Bay or 
onto city streets.  A major earthquake could also have a severe adverse impact on the economy of the 
District’s wastewater service area. 

In response to the 1994 seismic evaluation study, the District initiated a multi-year Wastewater 
Seismic Improvement Program, which focused on the retrofit of all the facilities that, if a failure occurred, 
would endanger life and/or public health. All of the high priority projects identified in the 1994 seismic 
evaluation study have been completed. Each of the operations center, sludge dewatering building, primary 
sedimentation blower building and oxygenation tank control building have been seismically retrofitted. 
The District will continue to undertake projects designed to reduce the possibility of significant damage to 
the Wastewater System and enhance seismic safety as part of its comprehensive capital improvement 
project planning process.  

Wastewater System Finances 

The District’s sources of funding for the Wastewater System include rates and charges for its 
wastewater services, a share of the county-wide real property tax levy, and the ad valorem property tax 
which is levied to meet Special District No. 1 general obligation bond debt service payments.  The 
Wastewater System’s principal source of revenues is dry weather user charges billed directly to customers 
of the participating agencies.  

The following Table A-1 sets forth the District’s Wastewater System sources of funds for the five 
most recent Fiscal Years ended June 30, 2013.  
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Table A-1 
WASTEWATER SYSTEM SOURCES OF FUNDS 

Five Fiscal Years ended June 30, 2013 
(Millions) 

 2009 2010 2011 2012 2013 
Operating Revenue and Other Income:      
 Dry Weather User Charges $47.1 $48.8 $50.9 $55.2 $58.8 
 Wet Weather Facilities Charges 14.3 15.3 16.1 17.2 18.3 
 Resource Recovery 7.7 7.6 9.4 9.1 9.2 
 Interest(1) 2.9 1.2 2.0 1.6 0.3 
 Taxes(2) 7.4 7.4 7.4 8.3 9.4 
 Other Revenues(3)     1.0     1.1     2.4     3.5      4.1 
 Total Revenues $80.4 $81.4 $88.2 $94.9 $100.1 
      
Capital Contributions:      
 Wastewater Capacity Fees 1.6 0.7 2.4 2.8 1.3 
 Earned contributions on construction 7.4(4) 2.0 0.7 0.0 0.0 
 Grants     0.0     0.2     0.0     0.0       0.3 
 Total Contributions $  9.0 $  2.9 $  3.1 $  2.8 $    1.6 
      
TOTAL $89.4 $84.3 $91.3 $97.7 $101.7 
    
(1) Includes interest earnings on Wastewater System Fund, including earnings on proceeds of the District’s Wastewater System 

revenue bonds. 
(2) Includes the District’s share of 1% countywide property tax and the ad valorem tax levied for repayment of Special District 

No. 1’s general obligation bonds. 
(3) Beginning in Fiscal Year 2011, Other Revenues includes interest subsidy payments received by the District in connection 

with its Wastewater System Revenue Bonds, Series 2010B Bonds which are Build America Bonds. In Fiscal Years 2012 and 
2013, Other Revenues also includes revenues received from the sale of energy to the utility grid.  Other Revenues  excludes 
reimbursements and certain other receipts applied directly to operating expenses. 

(4) Includes certain reimbursements from CalTrans for relocation costs of portions of the District’s South Interceptor in 
connection with Interstate-880 seismic retrofit. 

Source:  The District. 

Outstanding Debt 

Table A-2 shows Wastewater System debt outstanding as of December 31, 2013.  The general 
obligation bonds were authorized by voters in November 1970.  All of the $60,000,000 general obligation 
bonds that were authorized have been issued.  As described herein, the general obligation bonds are 
payable from and secured by ad valorem taxes which may be levied upon all property within the 
District’s Special District No. 1, subject to taxation therefor, without limitation of rate or amount (except 
certain personal property which is taxable at limited rates). 

Revenue bonds are authorized to be issued by the District in accordance with the Municipal 
Utility District Act.  As provided in the Municipal Utility District Act, prior to the exercise by the District 
of its power to issue Wastewater System revenue bonds, a preliminary resolution is adopted by the Board 
declaring its intention to authorize the issuance of revenue bonds and specifying, among other things, the 
maximum principal amount of bonds then proposed to be issued (excluding refunding bonds) pursuant to 
such resolution.  As of December 31, 2013, there remains (i) $4,360,000 of authorized but unissued 
Wastewater System revenue bonds under Resolution No. 33607-07 adopted on June 12, 2007, pursuant to 
which the Board declared its intention to authorize the issuance of up to $100,000,000 of Wastewater 
System revenue bonds, from time to time in one or more series, and (ii) $200,000,000 of authorized but 
unissued Wastewater System revenue bonds under Resolution No. 33781-10 adopted on September 14, 
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2010, pursuant to which the Board declared its intention to authorize the issuance of up to $200,000,000 
of Wastewater System revenue bonds, from time to time in one or more series.  The issuance of revenue 
bonds by the District is not subject to prior voter approval, although such resolutions of intention to 
authorize the issuance of bonds are subject to a 60-day referendum period (which with respect to bonds 
issued or to be issued pursuant to Resolution No. 33607-07 and/or Resolution No. 33781-10 expired 
without challenge).  The District may from time to time in the future adopt other resolutions authorizing 
the issuance of additional Wastewater System revenue bonds, subject to the satisfaction of certain 
conditions. 

From time to time, the District applies for and is granted loan funds from the State Water 
Resources Control Board (“SWRCB”) under the State Revolving Fund Loan Program.  The SWRCB  
loans (“State Loans”) are low-interest loans made by the SWRCB to fund various wet weather 
improvements.  The SWRCB requires all future debt issued by agencies involved in loan contracts under 
the State Revolving Fund Loan Program to be issued on a parity with or subordinate to the State Loans.  
The District currently has no outstanding State Loans for the Wastewater System.  

Tax-exempt Extendable Municipal Commercial Paper Notes (Wastewater Series) (“Wastewater 
System CP Notes”) and Extendable Municipal Commercial Paper Notes (Water Series) are issued by the 
District from time to time pursuant to Resolution No. 33705-09 of the District, which authorizes, as 
provided in the Municipal Utility District Act, a maximum outstanding principal amount of notes not 
exceeding the lesser of (1) the annual average of the District’s total revenue for the three preceding years 
or (2) 25% of the District’s total outstanding bonds issued pursuant to Chapters 6, 7 and 8 of the 
Municipal Utility District Act.  As of December 31, 2013, $15,000,000 principal amount of such 
Wastewater System CP Notes were outstanding.  The Wastewater System CP Notes are payable from and 
secured by a pledge of revenues of the Wastewater System on a basis subordinate to the Wastewater 
System revenue bonds. 
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Table A-2 
EAST BAY MUNICIPAL UTILITY DISTRICT 

OUTSTANDING WASTEWATER SYSTEM DEBT 
As of December 31, 2013 

 
Date of 

Issue 

Last 

Maturity 

Amount 

Issued 

Outstanding 

December 31, 

2013 

Wastewater System Revenue Bonds:     

Revenue Bonds, Series 2007A 05/16/07 06/01/37 $ 80,630,000 $ 60,630,000 
Revenue Refunding Bonds, Series 2007B 05/16/07 06/01/26 46,670,000 35,290,000 
Revenue Refunding Bonds, Series 2008C(1) 03/26/08 06/01/27 65,300,000 51,690,000 
Revenue/Refunding Bonds, Series 2010A 10/20/10 06/01/29 58,095,000 51,705,000 
Revenue Bonds, Series 2010B 10/20/10 06/01/40 150,000,000 150,000,000 
Revenue Refunding Bonds, Series 2011A(2) 01/19/11 06/01/38 65,905,000 60,845,000 
Revenue Refunding Bonds, Series 2012A 10/10/12 06/01/37     20,000,000     20,000,000 

Total Wastewater System Revenue Bonds    $486,600,000 $430,160,000 
     
Subordinate Debt:     

Extendable Municipal Commercial Paper Notes 
  (Wastewater Series)(3) 

 
Various 

 
Various 

 
15,000,000(3) 

 
15,000,000 

     
General Obligation Bonds:     

Series F 01/22/03 04/01/18     41,730,000     18,555,000 

     
Total Debt   $543,330,000 $463,715,000 

    
(1)  Liquidity Support provided by a Standby Bond Purchase Agreement with The Bank of New York Mellon.  The District has 

entered into interest rate swap agreements in connection with the Wastewater System Revenue Bonds, Series 2008C. 
(2)  The District has entered into an interest rate swap agreement in connection with the Wastewater System Revenue Bonds, 

Series 2011A.  
(3) Wastewater System CP Notes may be issued in an amount up to the statutory limit described above.  
Source:  The District. 

District Investment Policy 

Funds of the District are invested in accordance with the Government Code of the State, the 
Municipal Utility District Act and the District’s investment policy.  The four primary investment criteria 
set forth in the District’s written investment policy are (in order of priority):  (1) preservation of principal; 
(2) maintenance of liquidity; (3) yield; and (4) diversity.  In order to keep funds available to meet 
commitments, the District’s investment policy provides that the maturity date (or put provision) of 
individual investments shall not exceed five years and that the average maturity of the portfolio shall not 
exceed 720 days.  Investments permitted by the District’s current investment policy include U.S. Treasury 
notes, bonds and bills, the State of California Local Agency Investment Fund, obligations issued by 
federal agencies, bankers’ acceptances and commercial paper rated in the highest short-term rating 
category, as well as collateralized repurchase agreements, certificates of time deposit with maturities not 
to exceed five years and negotiable certificates of deposit, with maturities not to exceed five years, 
medium term corporate notes with maturities not to exceed five years, California municipal bonds with 
maturities (or put provisions) not to exceed five years, and the California Asset Management Program.  
The District does not enter into reverse repurchase agreements or otherwise borrow for purposes of 
investing, and the District does not invest in derivatives. The District has, however, entered into interest 
rate swap transactions to hedge interest rate exposure on certain outstanding variable rate Water System 
and Wastewater System revenue bonds. 
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Pursuant to the District’s investment policy, all securities purchased from dealers and brokers are 
held in safekeeping by the District’s custodial bank, a national bank or a State Chartered bank or trust 
company for settlement on a payment vs. delivery basis.  Collateral is delivered or assigned under a tri-
party agreement for all repurchase agreements.  Trade confirmations are reviewed for conformity to the 
original transaction by an individual other than the person who originated the transaction.  A report of all 
transactions is prepared and submitted to the General Manager and the District Board quarterly.  The 
investment policy is presented to the Board for review annually. 

District Financial Statements 

The District’s audited basic financial statements for the years ended June 30, 2013 and 2012, and 
the report of Maze & Associates, independent accountants, are included as Appendix C to this Official 
Statement.  Such financial statements, including the notes thereto, should be read in their entirety.  See 
APPENDIX C – EAST BAY MUNICIPAL UTILITY DISTRICT BASIC FINANCIAL STATEMENTS 
FOR THE YEARS ENDED JUNE 30, 2013 AND 2012.” 
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APPENDIX B 

GENERAL INFORMATION REGARDING THE ECONOMY 

AND DEMOGRAPHICS OF THE DISTRICT SERVICE AREA 

The information in this Appendix B concerning the economic and demographic characteristics of 
the service area of the District’s Wastewater System and the Counties of Alameda and Contra Costa 
(collectively, the “Counties”), portions of which are included therein, is provided as supplementary 
information only, and it should not be inferred from the inclusion of this information in this Official 
Statement that the principal of or interest on the Bonds is payable from the general fund of the District or 
either of the Counties.  The Bonds are payable from the proceeds of an ad valorem tax approved by the 
voters within Special District No. 1 pursuant to all applicable laws and Constitutional requirements, and 
to be levied on property within Special District No. 1 in an amount sufficient for the timely payment of 
principal of and interest on the Bonds.  See “SECURITY AND SOURCE OF PAYMENT FOR THE 
BONDS” in the front part of this Official Statement. 

General Description and Population 

The District includes a large part of the urban and suburban development in Alameda and Contra 
Costa Counties.  Alameda and Contra Costa are two of nine counties in the San-Francisco-Oakland Bay 
Area.  Special District No. 1, which covers the service area of the District’s Wastewater System, provides 
service to the Cities of Alameda, Albany, Berkeley, Emeryville, Oakland and Piedmont (located in 
Alameda County), and to the Stege Sanitary District, which serves Kensington, El Cerrito and portions of 
Richmond (located in Contra Costa County). 

Alameda County, with an estimated 2013 population of 1,548,681, covers a total area of 813 
square miles and extends some 35 miles eastward from the San Francisco Bay through rolling hills to the 
San Joaquin Valley.  Alameda County is the seventh most populous county in the State of California.  It 
was formed in 1853 from portions of Contra Costa and Santa Clara Counties.  Most of Alameda County’s 
population is concentrated in a highly urbanized northern area between the San Francisco Bay and the 
East Bay hills.  The northern part of Alameda County has direct access to the San Francisco Bay and the 
City of San Francisco.  This area includes the cities served by the District’s Wastewater System within 
Special District No. 1.  It is highly economically diversified with residential areas, as well as traditional 
heavy industry, the University of California at Berkeley, the Port of Oakland, and sophisticated 
manufacturing, computer services and biotechnology firms.  

The City of Oakland, located at the geographic center of the nine-county San Francisco Bay 
metropolitan region, is California’s eighth largest city with an estimated 2013 population of 399,326.  It is 
the Alameda County seat and the headquarters city for the District, the Bay Area Rapid Transit District, 
the University of California and several major corporations, including the Kaiser companies and The 
Clorox Company.  The city center has been the object of an economic development and urban 
redevelopment program.  Major economic activities in Oakland include the Port of Oakland, Oakland 
International Airport, and the Oakland/Alameda County Coliseum sports complex, home to the Oakland 
Raiders and the Golden State Warriors.  

The City of Berkeley had an estimated 2013 population of approximately 115,716.  It is the site 
of the 1,200-acre University of California, Berkeley, campus and the Lawrence Berkeley Laboratory.   

The City of Alameda, located across a deep water estuary from the City of Oakland, is an island 
community with an estimated 2013 population of approximately 75,126. 
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Contra Costa County, one of the 27 original counties of the State of California, was incorporated 
in 1850 and covers approximately 800 square miles of land and water north and east of Alameda County.  
It is bounded by San Francisco Bay to the west, San Pablo Bay and the Sacramento River delta to the 
north, and by Alameda County on the south.  The county has more than 70 miles of shoreline accessible 
to ocean transport.  With an estimated 2013 population of 1,074,702, Contra Costa County is the ninth 
most populous county in the State.  Contra Costa County is largely suburban in its make-up, with some 
heavy industrial areas, including a number of still active oil refineries (particularly Chevron in the City of 
Richmond).  The county also provides suburban residential areas for persons commuting to employment 
in the San Francisco-Oakland metropolitan area. 

Table B-1 shows the population trends for the seven largest cities within Special District No. 1 
(the District’s Wastewater System service area), Alameda and Contra Costa Counties and the State of 
California. 

Table B-1 
SEVEN LARGEST CITIES IN DISTRICT WASTEWATER SYSTEM SERVICE AREA 

ALAMEDA, CONTRA COSTA COUNTIES AND CALIFORNIA 
Population Trends(1) 

 2009 2010 2011 2012 2013 
      
Oakland 389,913 391,475 392,333 394,832 399,326 
Berkeley 110,982 112,363 113,925 114,688 115,716 
Alameda 73,166 73,717 74,052 74,544 75,126 
El Cerrito 23,350 23,552 23,649 23,801 23,910 
Albany 18,196 18,481 18,345 18,467 18,430 
Piedmont 10,638 10,674 10,710 10,793 10,889 
Emeryville 9,702 9,795 10,110 10,186 10,269 

Total Seven Cities 635,947 640,057 643,124 647,311 653,666 
      
Alameda County 1,497,799 1,509,240 1,517,756 1,530,176 1,548,681 
Contra Costa County 1,038,390 1,047,948 1,056,306 1,066,602 1,074,702 
      
California 36,966,713 37,223,900 37,427,948 37,668,804 37,966,471 
      

____________________ 
(1) As of January 1 of each year. Includes the six participating cities and El Cerrito, the largest incorporated portion of the 

Stege Sanitary District service area. 
Source:  2008-2010:  State of California, Department of Finance, E-8 Historical Population and Housing Estimates, 2000-

2012 Report, by Year, Sacramento, California, November 2012 (Revised Estimates). 
2011-2013:  State of California, Department of Finance, E-1 Population Estimates for Cities, Counties and the 
State with Annual Percent Change – January 1, 2011 and 2012, Sacramento, California, May 2012 and – 
January 1, 2012 and 2013, Sacramento, California, May 2013. 

Employment and Industry 

Alameda and Contra Costa County are home to approximately one-third of the San Francisco Bay 
Area’s jobs, and, prior to the economic downturn beginning in 2008, the Counties had been one of the 
fastest growing and most thriving regions in the San Francisco Bay Area since the mid-1980s.  Although 
statistics on California’s economic recovery are positive, with monthly growth and increasing personal 
income, State-wide unemployment was at 8.7% (seasonally adjusted) as of October 2013, suggesting a 
continuing moderate decline in unemployment.  The unemployment rate was 7.0% in Alameda County 
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and 6.9% in Contra Costa County in October 2013.  This compares with the unadjusted unemployment 
rate for California of 8.3% and 7.0% for the nation as of the same date.   

Table B-2 shows civilian labor force and wage and salary employment data for Alameda and 
Contra Costa Counties, the State of California and the United States for the past five available calendar 
years. 

Table B-2 

ALAMEDA COUNTY, CONTRA COSTA COUNTY, 

STATE OF CALIFORNIA AND UNITED STATES 

LABOR FORCE AND EMPLOYMENT 

2008 through 2012 

(Annual Averages) 

Year Area 
Civilian  

Labor Force Employment Unemployment 
Unemployment 

Rate 
      

2008 Alameda County 757,100 710,600 46,500 6.1% 
 Contra Costa County 524,500 492,200 32,400 6.2 
 State of California 18,203,100 16,890,000 1,313,100 7.2 
 United States 154,287,000 145,362,000 8,924,000 5.8 
      

2009 Alameda County 761,000 681,000 80,000 10.5 
 Contra Costa County 524,800 471,500 53,400 10.2 
 State of California 18,208,300 16,144,500 2,063,900 11.3 

 United States 154,142,000 139,877,000 14,265,000 9.3 
      

2010 Alameda County 755,500 670,000 85,500 11.3 
 Contra Costa County 523,300 465,100 58,200 11.1 
 State of California 18,316,400 16,051,500 2,264,900 12.4 
 United States 153,889,000 139,064,000 14,825,000 9.6 

      
2011 Alameda County 760,900 682,000 78,900 10.4 

 Contra Costa County 524,100 469,600 54,500 10.4 
 State of California 18,384,900 16,226,600 2,158,300 11.7 
 United States 153,617,000 139,869,000 13,747,000 8.9 
      

2012 Alameda County 775,900 705,900 70,000 9.0 
 Contra Costa County 535,800 487,600 48,200 9.0 
 State of California 18,494,900 16,560,300 1,934,500 10.5 
 United States 154,975,000 142,469,000 12,506,000 8.1 

____________________ 
Source:  For State and County information, State of California Employment Development Department; California Labor 

Market Information Division.  For the U.S. information, U.S. Department of Labor, Bureau of Labor Statistics. 
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Table B-3 presents total wage and salary employment data by industry for Alameda and Contra 
Costa Counties in 2012 (the most recent full year data available).  Trade, Transportation & Utilities is the 
largest category of employment in Alameda and Contra Costa Counties, accounting for 18.48% and 
17.77%, respectively, of Alameda and Contra Costa County’s 2012 employment.  In 2012, the Trade, 
Transportation & Utilities industries employed a total of 179,000 in both counties.  Professional & 
Business Services is the second largest category of employment in Alameda County, accounting for 
17.72% of Alameda County’s 2012 employment.  Educational & Health Services accounts for 15.71% of 
Contra Costa County’s 2012 employment, making it the second largest category of employment in Contra 
Costa County. 

Table B-3 

ALAMEDA AND CONTRA COSTA COUNTIES 

WAGE AND SALARY EMPLOYMENT BY INDUSTRY 

2012 

(Thousands) 

 
Industry 

 Alameda 
County 

Contra Costa 
County 

Farm  600 800 
Manufacturing  96,200 37,000 
Trade, Transportation & Utilities  121,900 57,100 
Information  13,600 8,400 
Financial Activities  23,200 25,200 
Professional & Business Services  116,900 48,100 
Educational & Health Services  90,600 50,500 
Leisure & Hospitality  58,300 33,700 
Other Services  23,700 12,400 
Government  114,800 48,000 

Total(1)  659,700 321,400 
    
(1) Total wage and salary employment.  Totals may not add due to rounding. 
Source:  State of California Employment Development Department. 



 

81464382.6  B-5 

The following Table B-4 shows major employers in Alameda County as of June 2013. 

Table B-4 

ALAMEDA COUNTY 

MAJOR EMPLOYERS 

(June 2013) 

Employer Name Location Industry 
University of California Berkeley(1) Colleges, Universities & Professional Schools 
Alameda County Oakland(1) Police Protection 
Lawrence Livermore National Laboratory Livermore Small Arms Ammunition Manufacturing 
Berkeley National Lab Berkeley(1) Research & Development in Biotechnology 
Novartis Vaccines & Diagnostics Emeryville(1) Research & Development in Biotechnology 
City of Oakland Oakland(1) Local Government 
Alta Bates Summit Medical Center Berkeley(1) General Medical & Surgical Hospitals 
Tesla Motors Fremont General Automotive Repair 
Safeway Inc. Pleasanton Supermarkets/Other Grocery (Except 

Convenience) Stores 
Transportation Department – State of 
California 

Emeryville(1) Regulation & Administration-Transportation 
Programs 

Waste Management Livermore Other Waste Collection 
Kaiser Foundation Health Plan Oakland(1) General Medical & Surgical Hospitals 
Children’s Hospital Health Library Oakland(1) Libraries & Archives 
Cooper Vision Inc. Pleasanton Surgical & Medical Instrument Manufacturing 
U.S. Post Office Alameda(1) Postal Service 
Clorox Co. Oakland(1) Other Chemical & Allied Products Merchant 

Wholesalers 
Kaiser Foundation Hospital Hayward General Medical & Surgical Hospitals 
Walmart Fremont Department Stores (Except Discount 

Department Stores) 
City of Berkeley Berkeley(1) Local Government 

____________________ 
(1) Included within the service area of Special District No. 1. 
Source:  InfoGroup USA, June 2013. 
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Table B-5 shows major employers in Contra Costa County as of June 2013. 

Table B-5 

CONTRA COSTA COUNTY 

MAJOR EMPLOYERS
(1)

 

(June 2013) 

Employer Name Location Industry 
Chevron Corp. Pacheco Petroleum Refineries 
Contra Costa County Martinez Local Government 
Kaiser Permanente Medical Center Walnut Creek General Medical & Surgical Hospitals 
AAA Northern CA, Nevada & Utah Concord All Other Travel Arrangement/Reservation 

Services 
Safeway Inc. Alamo Supermarkets/Other Grocery (Except 

Convenience) Stores 
Contra-Costa Regional Medical Center Martinez General Medical & Surgical Hospitals 
John Muir Medical Center-Walnut Concord General Medical & Surgical Hospitals 
Bay Area Rapid Transit (BART) Richmond Other Urban Transit Systems 
City of Richmond Richmond Local Government 
Target Antioch Department Stores (Except Discount 

Department Stores) 
Pacific Gas & Electric Co. Antioch Electric Power Distribution 
U.S. Post Office Alamo Postal Service 
City of Pittsburg Pittsburg Pittsburg 
Doctors Medical Center San Pablo General Medical & Surgical Hospitals 
Macy’s Antioch Department Stores (Except Discount 

Department Stores) 
John Muir Health Physical Rehabilitation Concord Offices-Physical, Occupational/Speech 

Therapists/Audiologists 
Walmart Antioch Department Stores (Except Discount 

Department Stores) 
Home Depot Brentwood Home Centers 

____________________ 
(1)  All of the major employers identified on this list are located outside of the service area of Special District No. 1. 
Source:  InfoGroup USA, June 2013. 
 
 
Effective Buying Income 

“Effective Buying Income” is defined as personal income less personal tax and nontax payments, 
a number often referred to as “disposable” or “after-tax” income.  Personal income is the aggregate of 
wages and salaries, other labor-related income (such as employer contributions to private pension funds), 
proprietor’s income, rental income (which includes imputed rental income of owner-occupants of non-
farm dwellings), dividends paid by corporations, interest income from all sources, and transfer payments 
(such as pension and welfare assistance).  Deducted from this total are personal taxes (federal, state and 
local), nontax payments (fines, fees, penalties, etc.) and personal contributions to social insurance.  
According to U.S. government definitions, the resultant figure is commonly known as “disposable 
personal income.” 

The following table summarizes the total effective buying income for Alameda and Contra Costa 
Counties, the State and the United States for the period 2008 through 2012. 
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Table B-6 

ALAMEDA COUNTY, CONTRA COSTA COUNTY, STATE AND UNITED STATES 

Effective Buying Income 

(As of January 1, 2008 through 2012) 

Year Area 

Total Effective  
Buying Income  
(000’s Omitted) 

Median Household 
Effective  

Buying Income 
    
2008 Alameda County $     38,889,500 $55,987 
 Contra Costa County 30,737,690 61,903 
 California 832,531,445 48,952 
 United States 6,443,994,426 42,303 
    
2009 Alameda County 40,053,865 57,997 
 Contra Costa County 31,197,703 64,213 
 California 844,823,319 49,736 
 United States 6,571,536,768 43,252 
    
2010 Alameda County 38,097,873 54,734 
 Contra Costa County 30,049,698 61,031 
 California 801,393,028 47,177 
 United States 6,365,020,076 41,368 
    
2011 Alameda County 39,064,683 54,542 
 Contra Costa County 30,416,350 60,777 
 California 814,578,458 47,062 
 United States 6,438,704,664 41,253 
    
2012(1) Alameda County 43,677,855 55,396 
 Contra Costa County 33,604,875 61,167 
 California 864,088,828 47,307 
 United States 6,737,867,730 41,358 

____________________ 
(1) Most recent annual data available. 
Source:  The Nielsen Company (US), Inc. 
 
 
Commercial Activity 

Table B-7 presents taxable sales figures in the seven largest cities within Special District No. 1 
(the District’s Wastewater System service area), Alameda and Contra Costa Counties and the State of 
California from 2009 through 2011.  In this period Alameda and Contra Costa counties maintained a 
relatively constant share of the State taxable sales.   

In 2009, the State Board of Equalization converted the business codes of sales and use tax permit 
holders to North American Industry Classification System codes.  As a result of the coding change, data 
for 2009 and beyond is not comparable to that of prior years. 

Total taxable transactions during calendar year 2011 in Alameda County were reported to be 
$23.43 billion, an 8.77% increase over the total taxable transactions of $21.54 billion reported during 
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calendar year 2010.  In Contra Costa County, total taxable transactions in calendar year 2011 were 
reported to be $12.80 billion, a 7.07% increase over the prior calendar year. 

Table B-7 
SEVEN LARGEST CITIES IN DISTRICT WASTEWATER SYSTEM SERVICE AREA 

ALAMEDA, CONTRA COSTA COUNTIES AND CALIFORNIA 
Taxable Sales, All Outlets, 2009-2011(1) 

($ in Thousands)  

 2009 2010 2011 
    
Oakland $   3,221,975 $  3,310,325 $  3,733,232 
Berkeley 1,230,203 1,270,060 1,323,027 
Alameda 545,627 543,168 583,410 
El Cerrito 278,014 246,574 253,036 
Albany 186,960 191,439 187,052 
Piedmont 12,035 11,922 12,829 
Emeryville 583,453 640,093 662,854 

Total Seven Cities $  6,058,267 $  6,213,581 $  6,755,440 
    
Alameda County $20,430,195 $21,541,741 $23,430,799 
Contra Costa County $11,883,049 $11,953,846 $12,799,857 
    
California $456,492,945 $477,347,986 $520,568,055 
    

    
(1) Most current information available. 
Source:  Board of Equalization, State of California, Taxable Sales in California. 
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Construction Activity 

Provided below are the building permits and valuations for Alameda and Contra Costa Counties 
for calendar years 2008 through 2012 (the most recent full year data available).  

Table B-8 

ALAMEDA COUNTY 

TOTAL BUILDING PERMIT VALUATIONS 

($ in Thousands)* 

 2008 2009 2010 2011 2012 
Permit Valuation      

New Single-Family $238,743.0 $227,982.5 $276,660.5 $269,312.8 $372,939.4 
New Multi-Family 201,122.3 96,518.0 157,459.3 249,684.0 343,669.8 
Res. Alterations/Adjustments      285,782.4    229,873.2   243,289.9   273,631.8    235,264.8 
 Total Residential $725,647.7 $554,373.7 $677,409.6 $792,628.7 $951,874.0 

      
New Commercial $197,181.1 $  72,055.6 $  14,689.1 $261,804.2 $  94,705.8 
New Industrial 60,200.0 89,535.4 82,475.8 17,485.7 29,808.2 
New Other 95,640.7 45,100.3 69,060.1 37,504.6 6,764.1 
Com. Alterations/Adjustments    457,412.5    391,295.8   398,430.5   392,163.7   352,261.1 
 Total Nonresidential $810,434.3 $597,987.1 $564,655.4 $708,958.2 $483,539.2 

      
New Dwelling Units      

Single Family 761 802 907 817 1,119 
Multiple Family 1,296    536    936 1,352 1,508 
 TOTAL 2,057 1,338 1,843 2,169 2,627 

____________________ 
*  Totals may not add due to rounding. 
Sources: Construction Industry Research Board, Building Permit Summary for Calendar Years 2008 through 2010; California 
Homebuilding Foundation for 2011 and after. 
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Table B-9 

CONTRA COSTA COUNTY 

TOTAL BUILDING PERMIT VALUATIONS 

($ in Thousands)* 

 2008 2009 2010 2011 2012 
Permit Valuation      
New Single-family $300,088.7 $300,363.3 $237,458.0 $211,417.9 $340,255.7 
New Multi-family 132,824.8 34,119.3 106,555.4 47,304.2 54,884.8 
Res. Alterations/Additions  229,023.3  170,149.7  209,044.4  233,174.2  179,471.7 
 Total Residential 661,936.8 $504,632.3 $553,057.8 $491,896.3 $574,612.2 
      
New Commercial $108,228.4 $  49,992.0 $  38,093.5 $  17,587.4 $  97,077.8 
New Industrial 60,376.2 11,530.0 29,619.4 7,188.0 7,000.8 
New Other 66,511.1 39,878.8 47,510.7 15,542.3 13,999.9 
Com. Alterations/Additions   224,816.8   212,900.7   170,193.8   214,585.0   124,147.2 
 Total Nonresidential $459,932.5 $314,301.4 $285,417.4 $254,902.7 $242,225.7 
      
New Dwelling Units      
Single Family 985 1,038 809 718 1,188 
Multiple Family    909    163    890    355     949 
 TOTAL 1,894 1,201 1,699 1,073 2,137 

____________________ 
*  Totals may not add due to rounding. 
Sources: Construction Industry Research Board, Building Permit Summary for Calendar Years 2008 through 2010; California 
Homebuilding Foundation for 2011 and after. 

 
Transportation 

Six principal highways within the District connect Alameda and Contra Costa Counties with 
adjacent counties.  Interstate 80, serving the western part of Contra Costa County and the northern part of 
Alameda County, leads west to San Francisco via the San Francisco-Oakland Bay Bridge and leads east 
to Sacramento.  Interstate 580 leads from Alameda County to the Central Valley and southern California, 
connecting with Interstate 5.  Interstate 680 serves eastern Alameda County and Central Contra Costa 
County in a north-south direction.  Interstate 880 accommodates north-south traffic circulation on the east 
shore of San Francisco Bay.  State Highway 24 links Alameda County with eastern Contra Costa County, 
passing through the Caldecott Tunnel.  State Highway 4 links Contra Costa County to the Central Valley. 

Transbay bridges include the San Francisco-Oakland Bay Bridge, which extends Interstate 80 
into San Francisco; the Richmond-San Rafael Bridge, leading into Marin County and northern areas; and 
the Hayward-San Mateo and Dumbarton Bridges connecting East Bay points with the San Francisco 
Peninsula. 

Union Pacific operates rail terminal facilities in Oakland.  Burlington Northern Santa Fe serves 
Alameda County from its Richmond switching yards.  Amtrak provides passenger service through its 
Emeryville, Oakland, Richmond and Berkeley stations. 

Local motor coach transportation is provided by AC Transit, which serves East Bay cities and 
continues into San Francisco via the San Francisco-Oakland Bay Bridge.  Other bus service is made 
available by the Central Contra Costa Transit Authority, the Livermore Transit Corporation, and 
Greyhound.  San Mateo County Transit District provides bus service between Hayward and the San 
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Francisco Peninsula across the Hayward-San Mateo Bridge.  Oakland and Alameda County are also 
served by the Bay Area Rapid Transit District, a high-speed rail transit system serving the counties of 
Alameda, Contra Costa and San Francisco.   

A major activity in Oakland is the Port of Oakland, one of the four largest containership ports on 
the West Coast.  The Port has more than 680 acres of marine terminal facilities, 29 deep-water berths and 
30 container cranes.  The Port also operates Oakland International Airport, which is located nine miles 
from downtown Oakland.  The Port is a major landowner which provides opportunities for commercial 
real estate development at the Oakland Airport Business Park and Embarcadero Cove, and is a developer 
of a major complex at Jack London Square. 

Education 

The University of California, Berkeley is a major university offering undergraduate and graduate 
education.  Professional graduate degrees are offered in 14 different colleges and schools.  The Fall 2012 
undergraduate enrollment was approximately 25,744 and graduate enrollment was approximately 10,125. 

Community Colleges of California offer an Associate in Arts degree and other two-year 
certificates in both academic and vocational fields.  Such institutions in the District and their approximate 
enrollments include Laney College (12,400), Merritt College (6,400), Berkeley City College, formerly 
Vista College (6,700), and College of Alameda (6,800), all in the Peralta Community College District.  
The Contra Costa Community College District operates Contra Costa College (7,200), Diablo Valley 
College (19,700) and Los Medanos College (8,500). 

Other college level institutions in the District area include Mills College, a private college with an 
enrollment of approximately 1,000 undergraduate students and approximately 600 graduate students, St. 
Mary’s College with an enrollment of approximately 2,800 undergraduate students and approximately 
1,300 adult/graduate students, and John F. Kennedy University, with an approximate enrollment of 1,600. 

Table B-10 shows public school enrollment figures (K-12) for 2012-13 in Alameda and Contra 
Costa Counties and in the State of California. 

Table B-10 

ALAMEDA AND CONTRA COSTA COUNTIES, 

CALIFORNIA 

Public School Enrollment (K-12) 

 Alameda County Contra Costa County California 

2012-13 220,286 171,418 6,226,989 
    
Source:  State of California Department of Education, Educational Demographics Unit. 

Recreation 

Over 113,000 acres of regional parks, recreation areas, wilderness, shorelines, preserves and land 
bank areas in Alameda and Contra Costa Counties are administered by the East Bay Regional Park 
District, a tax-supported public agency organized in 1934.  They offer East Bay residents a variety of 
outdoor terrain and activities, including swimming, fishing, boat rental marinas, hiking, campgrounds, 
golf courses, riding, and public facilities.  Among the larger regional parks in or near the District are 
Anthony Chabot Regional Park and Lake Chabot, Redwood Regional Park, Charles Lee Tilden Regional 
Park, and Wildcat Canyon Regional Park.   
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Recreational facilities of the District at Lafayette Reservoir and San Pablo Reservoir and an 80-
mile system of hiking and riding trails through 25,000 acres of watershed land supplement the above 
system of regional parks, and represent a significant contribution to the quality of life in the East Bay.  
District residents also enjoy boating, sailing and other water sports on San Francisco Bay.  These sports 
may also be enjoyed on Lake Merritt and Lake Temescal, both in Oakland. 

District residents have within a convenient radius the attractions of the San Francisco Bay Area 
and, in four hours driving time by freeway, access to Lake Tahoe and the Sierra Nevada Mountains. 
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APPENDIX D 

PROPOSED FORMS OF CO-BOND COUNSEL OPINION 
AND SPECIAL TAX COUNSEL OPINION 

PROPOSED FORM OF CO-BOND COUNSEL OPINION 

Upon the delivery of the Bonds, Fulbright & Jaworski LLP, Los Angeles, California, a member of 
Norton Rose Fulbright, and Curls Bartling P.C., Oakland, California, Co-Bond Counsel, propose to 
render their final approving opinion with respect to the Bonds in substantially the following form: 

[Closing Date] 

East Bay Municipal Utility District 
Oakland, California 

$_________ 
East Bay Municipal Utility District 

(Alameda and Contra Costa Counties, California) 
Special District No. 1, Issue of 1970, 

Wastewater System General Obligation Refunding Bonds, Series G 

Ladies and Gentlemen: 

We have acted as co-bond counsel in connection with the issuance by the East Bay Municipal 
Utility District (the “District”) of its Special District No. 1, Issue of 1970, Wastewater System General 
Obligation Refunding Bonds, Series G (the “Bonds”) in the aggregate principal amount of $________.  
The Bonds are being issued pursuant to the Municipal Utility District Act (constituting Division 6 of the 
Public Utilities Code of the State of California, as amended) and Articles 9 and 11 of Chapter 3 of Part 1 
of Division 2 of Title 5 of the Government Code of the State of California (collectively, the “Act”), 
Resolution No. 25676 of the District adopted on June 8, 1971 and Resolution No. ______-14 of the 
District adopted on _________, 2014 providing for the issuance of the Bonds (collectively, the 
“Resolution”). 

East Bay Municipal Utility District, Special District No. 1, is a special taxing district within the 
District, organized pursuant to an election held November 7, 1944, and the Board of Directors of the 
District constitutes the governing board of said Special District No. 1. 

In our capacity as co-bond counsel, we have reviewed a copy of the proceedings relative to the 
issuance of the Bonds, the Act, certifications of the District and others, opinions of counsel to the District, 
and such other documents, opinions and instruments as we deemed necessary to render the opinions set 
forth herein.  Capitalized terms not otherwise defined herein shall have the meanings ascribed thereto in 
the Resolution. 

We have assumed the genuineness of all documents and signatures presented to us. We have not 
undertaken to verify independently, and have assumed, the accuracy of the factual matters represented, 
warranted or certified in the documents.  Furthermore, we have assumed compliance with all covenants 
and agreements contained in the Resolution.  In addition, we call attention to the fact that the rights and 
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obligations under the Bonds and the Resolution are subject to bankruptcy, insolvency, reorganization, 
arrangement, fraudulent conveyance, moratorium and other similar laws affecting creditors’ rights, to the 
application of equitable principles, to the possible unavailability of specific performance or injunctive 
relief, to the exercise of judicial discretion in appropriate cases and to the limitations on legal remedies 
against public agencies in the State of California. 

Based on and subject to the foregoing, and in reliance thereon, as of the date hereof, we are of the 
following opinions: 

1. Such proceedings show lawful authority for the issuance and sale of the Bonds 
pursuant to the Act. 

2. The Bonds constitute valid and binding general obligation indebtedness of the 
District’s Special District No. 1, and shall be payable, as to both principal and interest, from ad 
valorem taxes which may be levied upon all property within the East Bay Municipal Utility 
District, Special District No. 1, subject to taxation therefor, without limitation of rate or amount 
(except certain personal property which is taxable at limited rates). 

We express no opinion as to any federal, state or local tax consequences of the ownership or 
disposition of the Bonds or the receipt of interest thereon. 

Our opinions are based on existing law, which is subject to change.  Such opinions are further 
based on our knowledge of facts as of the date hereof.  We assume no duty to update or supplement our 
opinions to reflect any facts or circumstances that may hereafter come to our attention or to reflect any 
changes in any law that may hereafter occur or become effective.  Moreover, our opinions are not a 
guarantee of result and represent our legal judgment based upon our review of existing law that we deem 
relevant to such opinions and in reliance upon the representations and covenants referenced above. 

No opinion is expressed herein on the accuracy, completeness or sufficiency of the Official 
Statement or other offering material relating to the Bonds. 

Respectfully submitted, Respectfully submitted, 
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PROPOSED FORM OF OPINION OF SPECIAL TAX COUNSEL 

Upon the delivery of the Bonds, Orrick, Herrington & Sutcliffe LLP, Special Tax Counsel to the 
Initial Purchaser, proposes to render its tax opinion with respect to the Bonds in substantially the 
following form:  

[Closing Date] 

East Bay Municipal Utility District 
Oakland, California 

$_________ 
East Bay Municipal Utility District 

(Alameda and Contra Costa Counties, California) 
Special District No. 1, Issue of 1970, 

Wastewater System General Obligation Refunding Bonds, Series G 
(Special Tax Opinion) 

Ladies and Gentlemen: 

We have acted as special tax counsel in connection with the issuance by the East Bay Municipal 
Utility District (the “District”) of $__________ aggregate principal amount of its Special District No. 1, 
Issue of 1970, Wastewater System General Obligation Refunding Bonds, Series G (the “Bonds”) in the 
aggregate principal amount of $________.  The Bonds are being issued pursuant to the Municipal Utility 
District Act (constituting Division 6 of the Public Utilities Code of the State of California, as amended) 
and Articles 9 and 11 of Chapter 3 of Part 1 of Division 2 of Title 5 of the Government Code of the State 
of California (collectively, the “Act”), Resolution No. 25676 of the District adopted on June 8, 1971 and 
Resolution No. ______-14 of the District adopted on _________, 2014 providing for the issuance of the 
Bonds (collectively, the “Resolution”).  Capitalized terms not otherwise defined herein shall have the 
meanings set forth in the Resolution. 

In such connection, we have reviewed the Resolution, the Tax Certificate of the District, dated the 
date hereof and relating to the Bonds (the “Tax Certificate”), opinions of counsel to the District, 
certificates of the District and others, and such other documents, opinions and matters to the extent we 
deemed necessary to render the opinions set forth herein.  In particular, we have relied on the opinion of 
Fulbright & Jaworski LLP, a member of Norton Rose Fulbright, and Curls Bartling P.C., co-bond counsel 
to the District (the “Bond Counsel Opinion”), regarding, among other matters, the validity of the Bonds.  
In rendering the opinions expressed herein, we expressly have relied on the Bond Counsel Opinion that, 
among other matters, the Bonds constitute valid and binding general obligation indebtedness of the 
District’s Special District No. 1.  We call attention to the fact that the interest on the Bonds may not be 
excluded from gross income for federal income tax purposes or exempt from State of California personal 
income taxes if the Bonds are not valid, binding and enforceable in accordance with their terms. 

The opinions expressed herein are based on an analysis of existing laws, regulations, rulings and 
court decisions and cover certain matters not directly addressed by such authorities.  Such opinions may 
be affected by actions taken or omitted or events occurring after the date hereof.  We have not undertaken 
to determine, or to inform any person, whether any such actions are taken or omitted or events do occur or 
any other matters come to our attention after the date hereof.  Accordingly, this opinion is not intended to, 
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and may not, be relied upon in connection with any such actions, events or matters.  Our engagement with 
respect to the Bonds has concluded with their issuance, and we disclaim any obligation to update this 
letter.  We have assumed the genuineness of all documents and signatures presented to us (whether as 
originals or copies) and the due and legal execution thereof by, and validity against, all parties.  We have 
assumed, without undertaking to verify, the accuracy of the factual matters represented, warranted or 
certified in the documents, and of the legal conclusions contained in the opinions, referred to in the 
second paragraph hereof.  Furthermore, we have assumed compliance with all covenants and agreements 
contained in the Resolution and the Tax Certificate, including (without limitation) covenants and 
agreements compliance with which is necessary to assure that future actions, omissions or events will not 
cause the interest on the Bonds to be included in gross income for federal income tax purposes.  We call 
attention to the fact that the rights and obligations under the Bonds, the Resolution and the Tax Certificate 
and their enforceability may be subject to bankruptcy, insolvency, receivership, reorganization, 
arrangement, fraudulent conveyance, moratorium and other laws relating to or affecting creditors’ rights, 
to the application of equitable principles, to the exercise of judicial discretion in appropriate cases and to 
the limitations on legal remedies against  municipal utility districts in the State of California.  Our advice 
did not include financial or non-legal advice.  Finally, we undertake no responsibility for the accuracy, 
completeness or fairness of the Official Statement or other offering material relating to the Bonds and 
express no opinion with respect thereto. 

Based on and subject to the foregoing, and in reliance thereon, as of the date hereof, we are of the 
opinion that the interest on the Bonds is excluded from gross income for federal income tax purposes 
under Section 103 of the Internal Revenue Code of 1986 and is exempt from State of California personal 
income taxes.  Interest on the Bonds is not a specific preference item for purposes of the federal 
individual or corporate alternative minimum taxes, although we observe that it is included in adjusted 
current earnings when calculating corporate alternative minimum taxable income.  We express no opinion 
regarding other tax consequences related to the ownership or disposition of, or the amount, accrual or 
receipt of such interest on, the Bonds. 

Faithfully yours, 
 
ORRICK, HERRINGTON & SUTCLIFFE LLP 
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APPENDIX E 

FORM OF CONTINUING DISCLOSURE AGREEMENT 

 



 

81464382.6  F-1 

APPENDIX F 

DTC AND THE BOOK-ENTRY ONLY SYSTEM 

The information in this Appendix F concerning The Depository Trust Company, New York, New 
York (“DTC”), and DTC’s book-entry system has been obtained from DTC and the District takes no 
responsibility for the completeness or accuracy thereof.  The District and the Paying Agent cannot and do 
not give any assurances that DTC, Direct Participants (as defined below) or Indirect Participants (as 
defined below) will distribute to the Beneficial Owners (a) payments of interest, principal or premium, if 
any, with respect to the Bonds, (b) certificates representing ownership interest in or other confirmation of 
ownership interest in the Bonds, or (c) redemption or other notices sent to DTC or Cede & Co., its 
nominee, as the registered owner of the Bonds, or that they will do so on a timely basis, or that DTC, 
Direct Participants or Indirect Participants will act in the manner described in this Appendix F.  The 
District and the Paying Agent are not responsible or liable for the failure of DTC or any DTC Direct or 
Indirect Participant to make any payment or give any notice to a Beneficial Owner with respect to the 
Bonds or an error or delay relating thereto.  The current “Rules” applicable to DTC are on file with the 
Securities and Exchange Commission and the current “Procedures” of DTC to be followed in dealing 
with DTC’s Direct and Indirect Participants are on file with DTC. 

DTC will act as securities depository for the Bonds.  The Bonds will be issued as fully-registered 
securities registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may 
be requested by an authorized representative of DTC.  One fully-registered certificate will be issued for 
each maturity of the Bonds, in the aggregate principal amount of such maturity, and will be deposited 
with DTC. 

DTC, the world’s largest securities depository, is a limited-purpose trust company organized 
under the New York Banking Law, a “banking organization” within the meaning of the New York 
Banking Law, a member of the Federal Reserve System, a “clearing corporation” within the meaning of 
the New York Uniform Commercial Code, and a “clearing agency” registered pursuant to the provisions 
of Section 17A of the Securities Exchange Act of 1934.  DTC holds and provides asset servicing for over 
3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal debt issues, and money 
market instruments (from over 100 countries) that DTC’s participants (“Direct Participants”) deposit with 
DTC.  DTC also facilitates the post-trade settlement among Direct Participants of sales and other 
securities transactions in deposited securities, through electronic computerized book-entry transfers and 
pledges between Direct Participants’ accounts.  This eliminates the need for physical movement of 
securities certificates. Direct Participants include both U.S. and non-U.S. securities brokers and dealers, 
banks, trust companies, clearing corporations, and certain other organizations.  DTC is a wholly-owned 
subsidiary of The Depository Trust & Clearing Corporation (“DTCC”).  DTCC is the holding company 
for DTC, National Securities Clearing Corporation and Fixed Income Clearing Corporation, all of which 
are registered clearing agencies.  DTCC is owned by the users of its regulated subsidiaries.  Access to the 
DTC system is also available to others such as both U.S. and non-U.S. securities brokers and dealers, 
banks, trust companies, and clearing corporations that clear through or maintain a custodial relationship 
with a Direct Participant, either directly or indirectly (“Indirect Participants”).  DTC has a Standard & 
Poor’s rating of AA+.  The DTC Rules applicable to Direct and Indirect Participants are on file with the 
Securities and Exchange Commission.  More information about DTC can be found at www.dtcc.com.  The 
information on such website is not incorporated herein by reference. 

Purchases of Bonds under the DTC book-entry system must be made by or through Direct 
Participants, which will receive a credit for the Bonds on DTC’s records.  The ownership interest of each 
actual purchaser of each Bond (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect 
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Participants’ records.  Beneficial Owners will not receive written confirmation from DTC of their 
purchase.  Beneficial Owners are, however, expected to receive written confirmations providing details of 
the transaction, as well as periodic statements of their holdings, from the Direct or Indirect Participant 
through which the Beneficial Owner entered into the transaction.  Transfers of ownership interests in the 
Bonds are to be accomplished by entries made on the books of Direct and Indirect Participants acting on 
behalf of Beneficial Owners. Beneficial Owners will not receive certificates representing their ownership 
interests in the Bonds, except in the event that use of the book-entry system for the Bonds is discontinued.  

To facilitate subsequent transfers, all Bonds deposited by Direct Participants with DTC are 
registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may be 
requested by an authorized representative of DTC.  The deposit of the Bonds with DTC and their 
registration in the name of Cede & Co. or such other DTC nominee do not effect any change in beneficial 
ownership.  DTC has no knowledge of the actual Beneficial Owners of the Bonds; DTC’s records reflect 
only the identity of the Direct Participants to whose accounts such Bonds are credited, which may or may 
not be the Beneficial Owners.  The Direct and Indirect Participants will remain responsible for keeping 
account of their holdings on behalf of their customers.  

Conveyance of notices and other communications by DTC to Direct Participants, by Direct 
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial 
Owners will be governed by arrangements among them, subject to any statutory or regulatory 
requirements as may be in effect from time to time.  Beneficial Owners of the Bonds may wish to take 
certain steps to augment the transmission to them of notices of significant events with respect to the 
Bonds, such as redemptions, tenders, defaults, and proposed amendments to the documents relating to the 
Bonds.  For example, Beneficial Owners of the Bonds may wish to ascertain that the nominee holding the 
Bonds for their benefit has agreed to obtain and transmit notices to Beneficial Owners.  In the alternative, 
Beneficial Owners may wish to provide their names and addresses to the registrar and request that copies 
of notices be provided directly to them.  

Redemption notices (if applicable) shall be sent to DTC.  If less than all of the Bonds are being 
redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct Participant in 
such issue to be redeemed.  

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to 
the Bonds unless authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under 
its usual procedures, DTC mails an Omnibus Proxy to the District as soon as possible after the record 
date.  The Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to 
whose accounts the Bonds are credited on the record date (identified in a listing attached to the Omnibus 
Proxy).  

Payments of principal of, premium, if any, and interest on the Bonds will be made to Cede & Co., 
or such other nominee as may be requested by an authorized representative of DTC.  DTC’s practice is to 
credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding detail information 
from the District or the Paying Agent, on the payable date in accordance with their respective holdings 
shown on DTC’s records.  Payments by Direct or Indirect Participants to Beneficial Owners will be 
governed by standing instructions and customary practices, as is the case with securities held for the 
accounts of customers in bearer form or registered in “street name,” and will be the responsibility of such 
Participant and not of DTC, the Paying Agent, or the District, subject to any statutory or regulatory 
requirements as may be in effect from time to time.  Payment of principal of, premium, if any, and 
interest on the Bonds to Cede & Co. (or such other nominee as may be requested by an authorized 
representative of DTC) is the responsibility of the District or the Paying Agent, disbursement of such 
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payments to Direct Participants will be the responsibility of DTC, and disbursement of such payments to 
the Beneficial Owners will be the responsibility of Direct and Indirect Participants.  

DTC may discontinue providing its services as securities depository with respect to the Bonds at 
any time by giving notice to the Paying Agent and the District.  Under certain circumstances, in the event 
that a successor depository is not obtained, Bond certificates are required to be printed and delivered. 

The District may decide to discontinue use of the system of book-entry transfers for the Bonds 
through DTC (or a successor securities depository).  In that event, Bond certificates will be printed and 
delivered as provided in the Resolution.  In addition, the following provisions would apply:  the principal 
of and premium, if any, on the Bonds will be payable in lawful money of the United States of America at 
the office of the Paying Agent, in San Francisco, California; interest on the Bonds will be payable by 
check mailed by first class mail on each interest payment date to the registered owners thereof as of the 
close of business on the fifteenth (15th) day of the calendar month immediately preceding the applicable 
interest payment date; any Bond may be transferred upon the registration books required to be kept by the 
Paying Agent, as registrar of the Bonds, by the person in whose name it is registered, in person or by his 
or her duly authorized attorney, upon surrender of such Bond for cancellation, accompanied by delivery 
of a written instrument of transfer in a form approved by the registrar, duly executed; Bonds may be 
exchanged at the principal office of the registrar in San Francisco, California, for a like aggregate 
principal amount of Bonds of other authorized denominations of the same maturity; the registrar shall 
require the payment by a bondholder requesting any transfer or exchange of Bonds of any tax or other 
governmental charge required to be paid with respect to such transfer or exchange; and no transfer or 
exchange shall be required to be made during the fifteen (15) days preceding each interest payment date. 

The information in this Appendix F concerning DTC and DTC’s book-entry system has been 
obtained from sources the District believes to be reliable, but the District takes no responsibility for the 
accuracy thereof. 
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APPENDIX G 

OFFICIAL NOTICE OF SALE 

 





CB Draft of 01/20/14 

 A-1 

CONTINUING DISCLOSURE AGREEMENT 

This Continuing Disclosure Agreement (the “Disclosure Agreement”), dated ______, 
2014, is executed and delivered by and among the East Bay Municipal Utility District (the 
“District”), Wells Fargo Bank, National Association, as paying agent (the “Paying Agent”), and 
The Bank of New York Mellon Trust Company, N.A., as dissemination agent (the 
“Dissemination Agent”) in connection with the issuance of the District’s $[Par Amount] 

aggregate principal amount of Special District No. 1, Issue of 1970, Wastewater System General 
Obligation Refunding Bonds, Series G (the “Bonds”). The Bonds are being issued pursuant to 
the Municipal Utility District Act, as supplemented by Chapters 9 and 11 of Chapter 3, Part 1, 
Division 2, Title 5 (commencing with Section 53550 and Section 53580, respectively) of the 
California Government Code, the special election held in the East Bay Municipal Utility District, 
Special District No. 1, and Resolution No. 25676 adopted by the Board of Directors of the 
District (the “Board”) on June 8, 1971, as supplemented (the “1971 Resolution”), including as 
supplemented by Resolution No.___-14, adopted by the Board on ___, 2014 (the “2014 
Resolution”) providing for the issuance of the Bonds (together the 1971 Resolution and the 2014 
Resolution are referred to herein as, the “Resolution”).  In connection with the issuance of the 
Bonds, the District, the Dissemination Agent and the Paying Agent, as applicable, covenant and 
agree as follows: 

Section 1. Purpose of this Disclosure Agreement.  This Disclosure Agreement is 
being executed and delivered by the District, the Paying Agent and the Dissemination Agent for 
the benefit of the Holders and Beneficial Owners of the Bonds and in order to assist the 
Participating Underwriter (as defined herein) in complying with Securities and Exchange 
Commission Rule 15c2-12(b)(5).  

Section 2. Definitions.  In addition to the definitions set forth above and in the 
Resolution, which apply to any capitalized term used in this Disclosure Agreement unless 
otherwise defined in this section, the following capitalized terms shall have the following 
meanings: 

“Annual Report” shall mean any Annual Report provided by the District pursuant to, and 
as described in, Sections 3 and 4 of this Disclosure Agreement. 

“Beneficial Owner” shall mean any person who (a) has the power, directly or indirectly, 
to vote or consent with respect to, or to dispose of ownership of, any Bonds (including persons 
holding Bonds through nominees, depositories or other intermediaries); or (b) is treated as the 
owner of any Bonds for federal income tax purposes. 

“Disclosure Representative” shall mean the Director of Finance of the District or a 
designee of the Director of Finance, or such other officer or employee as the District shall 
designate in writing to the Dissemination Agent and the Paying Agent from time to time. 

“Dissemination Agent” shall mean the initial Dissemination Agent hereunder, or any 
successor Dissemination Agent designated in writing by the District and which has filed with the 
Paying Agent a written acceptance of such designation. 

“Holder” shall mean either the registered owners of the Bonds or, if the Bonds are 
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registered in the name of The Depository Trust Company or another recognized depository, any 
applicable participant in such depository system. 

“Listed Event” shall mean any of the events listed in Section 5(a) of this Disclosure 
Agreement. 

“MSRB” shall mean the Municipal Securities Rulemaking Board established pursuant to 
Section 15B(b)(1) of the Securities Exchange Act of 1934 or any other entity designated or 
authorized by the Securities and Exchange Commission to receive reports pursuant to the Rule.  
Until otherwise designated by the MSRB or the Securities and Exchange Commission, filings 
with the MSRB are to be made through the Electronic Municipal Marketplace Access (EMMA) 
website of the MSRB, currently located at http://emma.msrb.org. 

“Official Statement” shall mean the Official Statement for the Bonds dated _______, 
2014. 

“Participating Underwriter” shall mean the initial purchaser of the Bonds required to 
comply with the Rule in connection with the offering of the Bonds. 

“Rule” shall mean Rule 15c2-12(b)(5) adopted by the SEC under the Securities Exchange 
Act of 1934, as the same may be amended from time to time. 

“SEC” shall mean the United States Securities and Exchange Commission. 

Section 3. Provision of Annual Reports. 

(a) The District shall, or shall cause the Dissemination Agent to, not later than 
180 days after the end of the District’s Fiscal Year (presently June 30), commencing with the 
report for the 2013-14 Fiscal Year, provide to the MSRB an Annual Report which is consistent 
with the requirements of Section 4 of this Disclosure Agreement.  The Annual Report must be 
submitted in electronic format, accompanied by such identifying information as prescribed by 
the MSRB.  The Annual Report may be submitted as a single document or as separate documents 
comprising a package, and may cross-reference other information as provided in Section 4 of this 
Disclosure Agreement; provided that if the audited financial statements of the District are not 
available by the date required above for the filing of the Annual Report, the District shall submit 
the audited financial statements as soon thereafter as available.  If the District’s Fiscal Year 
changes, it shall give notice of such change in the same manner as for a Listed Event under 
Section 5(f). 

(b) If the District is unable to provide to the MSRB an Annual Report by the 
date required in subsection (a), the District shall, or shall cause the Dissemination Agent to, send 
to the MSRB a notice in substantially the form attached hereto as Exhibit A. 

(c) The Dissemination Agent shall: 

(i) determine the electronic filing address of, and then-current 
procedures for submitting Annual Reports to, the MSRB each year 
prior to the date for providing the Annual Report; and 
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(ii) file a report with the District and (if the Dissemination Agent is not 
the Paying Agent, the Paying Agent) certifying that the Annual 
Report has been provided to the MSRB pursuant to this Disclosure 
Agreement, and stating the date it was provided. 

Section 4. Content of Annual Reports.  The District’s Annual Report shall contain or 
include by reference the following categories or similar categories of information updated to 
incorporate information for the most recent fiscal or calendar year, as applicable (the tables 
referred to below are those appearing in the Official Statement relating to the Bonds): 

(a) The audited financial statements of the District for the prior Fiscal Year, 
prepared in accordance with Generally Accepted Accounting Principles as promulgated to apply 
to governmental entities from time to time by the Governmental Accounting Standards Board.  If 
the District’s audited financial statements are not available by the time the Annual Report is 
required to be filed pursuant to Section 3(a), the Annual Report shall contain unaudited financial 
statements in a format similar to the financial statements contained in the final Official 
Statement, and the audited financial statements shall be filed in the same manner as the Annual 
Report when they become available; 

(b) A table showing assessed valuations,secured roll tax levies (including the 
ad valorem tax levy for the Bonds and the District’s allocated share of the 1% ad valorem 
property taxes) and tax delinquencies for property within Special District No. 1 in Alameda and 
Contra Costa Counties for the preceding Fiscal Year;  

(c) A table showing the summary of District’s Wastewater System Sources of 
Funds (including revenues and contributions) for the preceding Fiscal Year; and    

(d) A table showing outstanding Wastewater System debt as of the preceding 
Fiscal Year.  

Any or all of the items listed above may be included by specific reference to other 
documents, including official statements of debt issues of the District or related public entities, 
which have been submitted to the MSRB or the SEC.  If any document included by reference is a 
final official statement, it must be available from the MSRB.  The District shall clearly identify 
each such other document so included by reference. 

Section 5. Reporting of Significant Events. 

(a) Pursuant to the provisions of this section, upon the occurrence of any of 
the following events (in each case to the extent applicable) with respect to the Bonds, the District 
shall give, or cause to be given by so notifying the Dissemination Agent in writing and 
instructing the Dissemination Agent to give, notice of the occurrence of such event, in each case, 
pursuant to Section 5(c) hereof: 

1. principal or interest payment delinquencies; 

2. non-payment related defaults, if material; 
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3. modifications to the rights of the Bondholders, if material; 

4. optional, contingent or unscheduled calls, if material, and tender offers; 

5. defeasances; 

6. rating changes; 

7. adverse tax opinions or the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices or determinations with 
respect to the tax status of the Bonds or other material events affecting the 
tax status of the Bonds; 

8. unscheduled draws on any debt service reserves reflecting financial 
difficulties; 

9. unscheduled draws on any credit enhancements reflecting financial 
difficulties; 

10. substitution of any credit or liquidity providers or their failure to perform; 

11. release, substitution or sale of property securing repayment of the Bonds, 
if material; 

12. bankruptcy, insolvency, receivership or similar proceedings of the District, 
which shall occur as described below; 

13. appointment of a successor or additional paying agent or trustee  or the 
change of name of a paying agent or trustee, if material, or; 

14. the consummation of a merger, consolidation, or acquisition involving the 
District or the sale of all or substantially all of the assets of the Wastewater 
System of the District other than in the ordinary course of business, the 
entry into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other 
than pursuant to its terms, if material. 

For these purposes, any event described in item 12 of this Section 5(a) is considered to 
occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 
officer for the District in a proceeding under the United States Bankruptcy Code or in any other 
proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the District, or if such jurisdiction 
has been assumed by leaving the existing governing body and officials or officers in possession 
but subject to the supervision and orders of a court or governmental authority, or the entry of an 
order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the District. 
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(b) Upon receipt of notice from the District and instruction by the District to 
report the occurrence of any Listed Event, the Dissemination Agent shall provide notice thereof 
to the MSRB in accordance with Section 5(c) hereof.  In the event the Dissemination Agent shall 
obtain actual knowledge of the occurrence of any of the Listed Events, the Dissemination Agent 
shall, immediately after obtaining such knowledge, contact the Disclosure Representative, 
inform such person of the event, and request that the District promptly notify the Dissemination 
Agent in writing whether or not to report the event pursuant to Section 5(c).  For purposes of this 
Disclosure Agreement, “actual knowledge” of the occurrence of such Listed Event shall mean 
actual knowledge by the Dissemination Agent, if other than the Paying Agent, and if the 
Dissemination Agent is the Paying Agent, then by the officer at the corporate trust office of the 
Paying Agent with regular responsibility for the administration of matters related to the 
Resolution.  The Dissemination Agent shall have no responsibility to determine the materiality, 
if applicable, of any of the Listed Events. 

(c) The District, or the Dissemination Agent, if the Dissemination Agent has 
been instructed by the District to report the occurrence of a Listed Event, shall file a notice of 
such occurrence with the MSRB in a timely manner not more than ten business days after the 
occurrence of the event.   

Section 6. Termination of Reporting Obligation.  The District’s obligations under this 
Disclosure Agreement with respect to the Bonds shall terminate upon the legal defeasance, prior 
redemption or payment in full of all of the Bonds.  If such termination occurs prior to the final 
maturity of the Bonds, the District shall give notice of such termination in the same manner as 
for a Listed Event under Section 5(c). 

Section 7. Dissemination Agent.  The District may, from time to time, appoint or 
engage another Dissemination Agent to assist it in carrying out its obligations under this 
Disclosure Agreement, and may discharge any such Dissemination Agent, with or without 
appointing a successor Dissemination Agent.  If at any time there is not any other designated 
Dissemination Agent, the Paying Agent, upon notice from the District, shall be the 
Dissemination Agent.  The Dissemination Agent shall not be responsible in any manner for the 
content of any notice or report prepared by the District pursuant to this Disclosure Agreement.  
The Dissemination Agent shall receive compensation for the services provided pursuant to this 
Disclosure Agreement. 

Section 8. Amendment; Waiver.  Notwithstanding any other provision of this 
Disclosure Agreement, the District and the Dissemination Agent may amend this Disclosure 
Agreement (and, to the extent that any such amendment does not materially change or increase 
its obligations hereunder, the Dissemination Agent shall agree to any amendment so requested by 
the District), and any provision of this Disclosure Agreement may be waived; provided, that the 
following conditions are satisfied: 

(a) If the amendment or waiver relates to the provisions of Section 3(a), 
Section 4 or Section 5(a), it may only be made in connection with a change in circumstances that 
arises from a change in legal requirements, change in law, or change in the identity, nature or 
status of an obligated person with respect to the Bonds, or the type of business conducted; 
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(b) The undertaking, as amended or taking into account such waiver, would, 
in the opinion of nationally recognized bond counsel, have complied with the requirements of the 
Rule at the time of the original issuance of the Bonds, after taking into account any amendments 
or interpretations of the Rule, as well as any change in circumstances; and 

(c) The amendment or waiver does not, in the opinion of nationally 
recognized bond counsel, materially impair the interests of the Holders or Beneficial Owners of 
the Bonds. 

In the event of any amendment or waiver of a provision of this Disclosure Agreement, the 
District shall describe such amendment in the next Annual Report, and shall include, as 
applicable, a narrative explanation of the reason for the amendment or waiver and its impact on 
the type (or in the case of a change of accounting principles, on the presentation) of financial 
information or operating data being presented by the District.  In addition, if the amendment 
relates to the accounting principles to be followed in preparing financial statements, (i) notice of 
such change shall be given in the same manner as for a Listed Event under Section 5(c), and 
(ii) the Annual Report for the year in which the change is made should present a comparison (in 
narrative form and also, if feasible, in quantitative form) between the financial statements as 
prepared on the basis of the new accounting principles and those prepared on the basis of the 
former accounting principles. 

Section 9. Filings with the MSRB.  All information, operating data, financial 
statements, notices and other documents provided to the MSRB in accordance with this 
Disclosure Agreement shall be provided in an electronic format prescribed by the MSRB and 
shall be accompanied by identifying information as prescribed by the MSRB. 

Section 10. Additional Information.  Nothing in this Disclosure Agreement shall be 
deemed to prevent the District from disseminating any other information, using the means of 
dissemination set forth in this Disclosure Agreement or any other means of communication, or 
including any other information in any Annual Report or notice of occurrence of a Listed Event, 
in addition to that which is required by this Disclosure Agreement.  If the District chooses to 
include any information in any Annual Report or notice of occurrence of a Listed Event in 
addition to that which is specifically required by this Disclosure Agreement, the District shall 
have no obligation under this Disclosure Agreement to update such information or include it in 
any future Annual Report or notice of occurrence of a Listed Event. 

Section 11. Default.  In the event of a failure of the District or the Dissemination 
Agent to comply with any provision of this Disclosure Agreement, the Paying Agent may (and, 
at the request of any Participating Underwriter or the Holders of at least 25% of the aggregate 
principal amount of Outstanding Bonds and upon provision of indemnification satisfactory to the 
Paying Agent, shall), or any Holder or Beneficial Owner of the Bonds may take such actions as 
may be necessary and appropriate, including seeking mandate or specific performance by court 
order, to cause the District or the Dissemination Agent, as the case may be, to comply with its 
obligations under this Disclosure Agreement.  A default under this Disclosure Agreement shall 
not be deemed an Event of Default under the Resolution, and the sole remedy under this 
Disclosure Agreement in the event of any failure of the District or the Dissemination Agent to 
comply with this Disclosure Agreement shall be an action to compel performance hereunder. 
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Section 12. Duties, Immunities and Liabilities of Paying Agent and Dissemination 
Agent.  The Dissemination Agent (if other than the Paying Agent or the Paying Agent in its 
capacity as Dissemination Agent) shall have only such duties as are specifically set forth in this 
Disclosure Agreement, and the District agrees to indemnify and save the Dissemination Agent, 
its officers, directors, employees and agents, harmless against any loss, expense and liabilities 
which it may incur arising out of or in the exercise or performance of its powers and duties 
hereunder, including the costs and expenses (including attorneys fees) of defending against any 
claim of liability, but excluding any loss, expense and liabilities due to the Dissemination 
Agent’s negligence or willful misconduct.  The obligations of the District under this Section 12 
shall survive resignation or removal of the Dissemination Agent and payment of the Bonds. 

Section 13. Notices.  Any notices or communications to or among any of the parties to 
this Disclosure Agreement may be given as follows (or to such other persons or addresses as may 
from time to time be furnished by a party to the other parties, effective upon receipt of notice 
thereof given): 

 
To the District: To the Dissemination Agent: 

 
East Bay Municipal Utility District 
375 Eleventh Street, MS 801 
Oakland, California  94607-4240 
Attention:  Director of Finance 
Phone:  510-287-0231 
Fax:      510-287-0293 
 

The Bank of New York Mellon 
   Trust Company, N.A. 
100 Pine Street, Suite 3100 
Attention:  Milly Canesa 
San Francisco, California  94111 
Phone:  415-263-2420 
Fax:      415-399-1647 

To the Paying Agent: 
 

 

Wells Fargo Bank, National Association 
333 Market Street, 18th Floor 
San Francisco, California  94105 
Attention:  Bakul Mehta 
Phone:  415-371-3355 
Fax:      415-371-3400 

 

 
Section 14. Beneficiaries.  This Disclosure Agreement shall inure solely to the benefit 

of the District, the Paying Agent, the Dissemination Agent, the Participating Underwriter and the 
Holders and Beneficial Owners from time to time of the Bonds, and shall create no rights in any 
other person or entity. 

Section 15. Counterparts.  This Disclosure Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 
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  IN WITNESS WHEREOF, this Disclosure Agreement has been executed on behalf of the 
District, the Paying Agent and the Dissemination Agent by their duly authorized representatives. 

Dated: ________, 2014   EAST BAY MUNICIPAL UTILITY DISTRICT 

By:_____________________________________ 
Eric L. Sandler 
Director of Finance 

Dated: ________, 2014 WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Paying Agent 

By:_____________________________________ 
Bakul Mehta 
Authorized Officer 
 
 

Dated: ________, 2014   THE BANK OF NEW YORK MELLON TRUST  
      COMPANY, N.A., as Dissemination Agent 

By:_____________________________________ 
Milly Canessa 
Vice President 
 



 

 A-1 

EXHIBIT A 

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT 

Name of District: EAST BAY MUNICIPAL UTILITY DISTRICT 

Name of Bond Issue: $[Par Amount] East Bay Municipal Utility District  
Special District No. 1, Issue of 1970, 
Wastewater System General Obligation Refunding Bonds, Series G  

 
Date of Issuance:  ________, 2014 

NOTICE IS HEREBY GIVEN that the East Bay Municipal Utility District (the 
“District”) has not provided an Annual Report with respect to the above-named bonds as 
required by Section 3(a) of the Continuing Disclosure Agreement, dated [Closing Date], by and 
among the District, The Bank of New York Mellon Trust Company, N.A., as dissemination 
agent (the “Dissemination Agent”) and Wells Fargo Bank, National Association, as paying 
agent.  The District anticipates that the Annual Report will be filed by ___________, 20__. 

Dated:  ______________, 20__ 

THE BANK OF NEW YORK MELLON TRUST 
COMPANY, N.A., as Dissemination Agent on 
behalf of the District 

By:____________________________________ 
Authorized Officer 

cc:  East Bay Municipal Utility District 
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ESCROW AGREEMENT 
RELATING TO THE PARTIAL DEFEASANCE OF 

EAST BAY MUNICIPAL UTILITY DISTRICT 
SPECIAL DISTRICT NO. 1, ISSUE OF 1970, 

WASTEWATER SYSTEM GENERAL OBLIGATION REFUNDING BONDS, 
SERIES F 

THIS ESCROW AGREEMENT (the “Escrow Agreement”), dated as of [February 1], 
2014, is by and between the East Bay Municipal Utility District (the “District”) and Wells Fargo 
Bank, National Association, as escrow agent hereunder (the “Escrow Agent”) and as successor 
paying agent with respect to the Series F Bonds referred to below (the “Paying Agent”), 

W I T N E S S E T H: 

WHEREAS, the District has previously authorized and issued its $41,730,000 principal 
amount of East Bay Municipal Utility District, Special District No. 1, Issue of 1970, Wastewater 
System General Obligation Refunding Bonds, Series F, of which $18,555,000 principal amount 
remains outstanding (the “Series F Bonds”), pursuant to Resolution No. 25676, adopted by the 
Board of Directors of the District on June 8, 1971, as thereafter supplemented, including as 
supplemented by Resolution No. 33043-02, adopted by the Board of the District on 
December 10, 2002, providing for the issuance of the Series F Bonds (collectively, the 
“Resolution”); 

WHEREAS, the District has determined to issue $____________ aggregate principal 
amount of its East Bay Municipal Utility District, Special District No. 1, Issue of 1970, 
Wastewater System General Obligation Refunding Bonds, Series G (the “Series G Bonds”), 
pursuant to the Resolution as further supplemented by Resolution No. _____, adopted by the 
Board of Directors of the District on [January ___,] 2014, for the primary purpose of providing a 
portion of the funds to pay, on April 1, 2014, the redemption price of the $15,255,000 principal 
amount of the outstanding Series F Bonds maturing on and after April 1, 2015 (such Series F 
Bonds being refunded being hereinafter referred to as the “Refunded Series F Bonds”); 

WHEREAS, by irrevocably depositing with the Escrow Agent a specified amount of the 
proceeds from the sale of the Series G Bonds and directing the Escrow Agent to hold such 
amounts either in cash or to invest such amounts in direct noncallable obligations of the United 
States of America or obligations the principal and interest on which are guaranteed by the United 
States of America (herein, “Federal Securities”), if any, as provided in this Escrow Agreement, 
the Escrow Agent will have money sufficient to pay the redemption price (i.e., 100% of the 
principal amount being redeemed) of the Refunded Series F Bonds, together with accrued 
interest thereon; 

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, the District and the Escrow Agent agree as follows: 
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SECTION 1.  Deposit of Moneys.  Simultaneously with the delivery of the Series G 
Bonds, the District shall deposit with the Escrow Agent $_______ in immediately available 
funds, comprised of (a) $__________ representing a portion of the net proceeds of the sale of the 
Series G Bonds and (b) $___________ representing certain amounts held by the District for 
deposit in the Special District No. 1 Bond Interest and Redemption Fund under the Resolution 
for the payment of interest to become due on the Refunded Series F Bonds on April 1, 2014, all 
to be held in irrevocable escrow by the Escrow Agent, separate and apart from other funds and 
accounts of the District and the Escrow Agent, in a fund hereby created and established to be 
known as the “Series F Bonds Escrow Fund,” to be applied solely as provided in this Escrow 
Agreement.  The deposit is in a total amount which has been calculated by Montague DeRose 
and Associates, LLC and Backstrom McCarley Berry & Co., as co-financial advisors to the 
District, and verified by Grant Thornton LLP (the “Verification Agent”) to be sufficient to pay 
the redemption price (i.e., 100% of the principal amount being redeemed) of the Refunded 
Series F Bonds, together with accrued interest thereon. 

The Escrow Agent hereby acknowledges receipt of such calculations prepared by 
Montague DeRose and Associates, LLC and Backstrom McCarley Berry & Co., LLC, the 
mathematical accuracy of which has been verified by the Verification Agent in its report relating 
to the Refunded Series F Bonds (the “Verification Report”), a copy of which has been provided 
to the Escrow Agent, and the Escrow Agent may rely upon the conclusion of such report to the 
effect that the amounts to be deposited in the Series F Bonds Escrow Fund as described in this 
Section 1 will be sufficient to pay the redemption price (i.e., 100% of the principal amount being 
redeemed) of the Refunded Series F Bonds, together with accrued interest thereon. 

SECTION 2.  Investment of Moneys.  The Escrow Agent agrees to either hold such 
moneys deposited or transferred to the Series F Bonds Escrow Fund in accordance with 
Section 1 hereof as cash or to immediately invest any such moneys in the Federal Securities (if 
any) as set forth in Schedule A hereto and to hold such Federal Securities (if any) in the Series F 
Bonds Escrow Fund.  All other amounts in the Series F Bonds Escrow Fund, or if no Federal 
Securities are set forth in Schedule A hereto, all amounts, not so invested shall be held as cash.   

SECTION 3.  Reinvestment Requirements.  In the event that the Escrow Agent receives 
any payment of principal or interest from the Federal Securities (if any) held in the Series F 
Escrow Fund pursuant to Section 2 hereof, prior to the date on which such payment is required 
for the purposes set forth herein, the Escrow Agent shall, at the written direction of the District, 
reinvest the amount of such payment, or any portion thereof, in other Federal Securities maturing 
not later than the date on which such payment or portion thereof is required for the purposes set 
forth in Section 5, as verified in a report prepared by the Verification Agent or another 
independent certified public accountant or firm of certified public accountants of favorable 
national reputation experienced in the refunding of obligations of public agencies, and provided 
the District has obtained and delivered to the Escrow Agent an unqualified opinion of nationally 
recognized bond counsel that such reinvestment will not adversely affect the exclusion from 
gross income of interest on the Refunded Series F Bonds or the Series G Bonds for purposes of 
federal income taxation.  Any interest income resulting from investment or reinvestment of 
moneys pursuant to this Section 3 which is not required for the purposes set forth in this 
Section 3 or Section 5, as verified in the report of the Verification Agent (the “Verification 
Report”) originally obtained by the District with respect to the refunding of the Refunded 
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Series F Bonds or in any other report prepared by an independent certified public accountant or 
firm of certified public accountants of favorable national reputation experienced in the refunding 
of obligations of public agencies, shall be paid to the District promptly upon the receipt of such 
interest income by the Escrow Agent.  In the absence of such written direction the Escrow Agent 
shall hold such amounts uninvested. 

SECTION 4.   Substitution of Securities.  Upon the written request of the District, and 
subject to the conditions and limitations herein set forth and applicable governmental rules and 
regulations, the Escrow Agent shall sell, redeem or otherwise dispose of the Federal Securities (if 
any) held in the Series F Escrow Fund, provided there are substituted therefor from the proceeds 
of such Federal Securities (if any), other Federal Securities, but only after the District has 
obtained and delivered to the Escrow Agent (i) an unqualified opinion of nationally recognized 
bond counsel that such reinvestment will not adversely affect the exclusion from gross income of 
interest payable on the Refunded Series F Bonds or the Series G Bonds for purposes of federal 
income taxation, and (ii) a report by the Verification Agent or another independent certified 
public accountant or firm of certified public accountants to the effect that such reinvestment will 
not adversely affect the sufficiency of the amounts of securities, investments and money in the 
Series F Bonds Escrow Fund to pay on April 1, 2014, the redemption price of the Refunded 
Series F Bonds and accrued interest thereon in accordance with this Escrow Agreement.  The 
Escrow Agent shall not be liable or responsible for any loss resulting from any reinvestment 
made pursuant to this Escrow Agreement and in full compliance with the provisions hereof. 

SECTION 5.  Payment of Refunded Series F Bonds. 

(a) Payment.  From the maturing principal of the Federal Securities (if any) and the 
investment income and other earnings thereon, if any, and/or the moneys held in the Series F 
Bonds Escrow Fund, the Escrow Agent shall apply the amounts on deposit in the Series F Bonds 
Escrow Fund to pay on April 1, 2014, the redemption price of the Refunded Series F Bonds, 
together with accrued interest thereon.  The amounts required to be paid on the Refunded 
Series F Bonds on such date therefor are shown on Schedule B hereto.  Any moneys remaining 
in the Series F Bonds Escrow Fund after payment of the Refunded Series F Bonds in full as 
provided in this Section 5(a) shall be transferred by the Escrow Agent to the paying agent for the 
Series G Bonds to be applied to the payment of interest on the Series G Bonds. 

(b) Irrevocable Instructions to Provide Notice.  The District hereby irrevocably 
instructs the Escrow Agent (as Paying Agent for the Refunded Series F Bonds): 

(1) to mail a notice substantially in the form of Exhibit A to (i) the registered 
owners of the Refunded Series F Bonds, (ii) Ambac Assurance Corporation, as bond 
insurer of the Refunded Series F Bonds (the “Bond Insurer”) and (iii) the Securities 
Depositories and the Information Services (as such terms are defined in the Resolution 
No. 33043-02), that an irrevocable deposit has been made with the Escrow Agent and that 
the Refunded Series F Bonds have been deemed to be paid, with a copy of such notice to 
be provided by electronic means of communication to the Municipal Securities 
Rulemaking Board (“MSRB”) through the Electronic Municipal Market Access System 
(referred to as “EMMA”), at www.emma.msrb.org; and  
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(2) mail a notice substantially in the form of Exhibit B at least thirty (30) days 

but not more than sixty (60) days prior to April 1, 2014 (i.e., the redemption date) of the 
redemption of the Refunded Series F Bonds to be redeemed on such date to (i) the 
respective owners of any Refunded Series F Bonds designated for redemption at their 
addresses appearing on the registration books of the Paying Agent, as registrar, by first 
class mail, (ii) the Securities Depositories (as defined in Resolution No. 33042-02) by 
registered or certified mail, return receipt requested or by some other confirmable 
delivery method, and (iii) two or more Information Services (as defined in Resolution 
No. 33042-02) by first class mail, with a copy of such notice to be provided (A) to the 
MSRB through EMMA, at www.emma.msrb.org, and (B) to the Bond Insurer to the 
attention of the Surveillance Department thereof.   

The District hereby confirms that it has, or will, make provision for the publication of the 
notice of redemption in the form of Exhibit B hereto in the Oakland Tribune, a newspaper of 
general circulation printed and published within the City of Oakland, County of Alameda, State 
of California, as required by Resolution No. 33042-02, once a week for three (3) successive 
weeks, the first such publication of which shall be at least thirty (30) days prior to the date of 
redemption of the Refunded Series F Bonds.  

The Escrow Agent hereby confirms that it will take all actions required to be taken by it 
under this Escrow Agreement and in accordance with the Resolution in order to effectuate the 
defeasance, redemption and payment of the Refunded Series F Bonds as provided herein. 

(c) Unclaimed Moneys.  Any moneys which remain unclaimed for two (2) years after 
the date such moneys have become due and payable hereunder shall be repaid by the Escrow 
Agent to the District, and the Escrow Agent shall thereupon be released and discharged with 
respect thereto, and the holders of the Refunded Series F Bonds shall look only to the District for 
the payment on the Refunded Series F Bonds; provided, however, that before making such 
repayment to the District, the Escrow Agent shall, at the expense of the District, cause to be 
mailed to the holders of any unredeemed Refunded Series F Bonds, a notice that such money 
remains unclaimed and that, after a date set forth in the notice, which date shall not be less than 
thirty (30) days after the date of mailing of the notice, the balance of the money then unclaimed 
will be returned to the District. 

(d) Priority of Payments.  The owners of the Refunded Series F Bonds shall have a 
lien on moneys and securities, if any, in the Series F Bonds Escrow Fund which are allocable and 
sufficient to repay the Refunded Series F Bonds, in accordance with this Escrow Agreement, as 
verified by the Verification Report, until such moneys and such securities, if any, are used and 
applied as provided in this Escrow Agreement. 

(e) Termination of Obligation.  Upon deposit of moneys with the Escrow Agent in 
the Series F Bonds Escrow Fund as set forth in Section 1 hereof and the purchase of the various 
Federal Securities as provided in Section 2 hereof (if any), and notice of, or provision for notice 
of redemption having been given as set forth in Section 5(b) hereof, the pledge of tax revenues 
provided for in the Resolution and other obligations of the District in the Resolution in respect of 
the Refunded Series F Bonds shall cease and terminate. 
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SECTION 6.  Performance of Duties.  The Escrow Agent agrees to perform only the 
duties set forth herein and shall have no responsibility to take any action or omit to take any 
action not set forth herein. 

SECTION 7.  Escrow Agent’s Authority to Make Investments.  Except as provided 
herein, the Escrow Agent shall have no power or duty to invest any funds held under this Escrow 
Agreement or to sell, transfer or otherwise dispose of the cash or the Federal Securities (if any) 
held hereunder. 

SECTION 8.  Indemnity.  The District hereby assumes liability for, and agrees (whether 
or not any of the transactions contemplated hereby are consummated) to indemnify, protect, save 
and keep harmless the Escrow Agent and its respective successors, assigns, agents, officers, 
directors, employees and servants, from and against any and all liabilities, obligations, losses, 
damages, penalties, claims, actions, suits, costs, expenses and disbursements (including 
reasonable legal fees and disbursements) of whatever kind and nature which may be imposed on, 
incurred by, or asserted against, the Escrow Agent at any time (whether or not also indemnified 
against the same by the District or any other person under any other agreement or instrument, but 
without double indemnity) in any way relating to or arising out of the execution, delivery and 
performance of this Escrow Agreement, the establishment hereunder of the Series F Bonds 
Escrow Fund, the acceptance of the cash and securities deposited therein, the purchase of the 
Federal Securities (if any), the retention of the Federal Securities (if any) or the proceeds thereof, 
if any, and any payment, transfer or other application of moneys or securities by the Escrow 
Agent in accordance with the provisions of this Escrow Agreement; provided, however, that the 
District shall not be required to indemnify the Escrow Agent against the Escrow Agent’s own 
negligence or willful misconduct or the negligence or willful misconduct of the Escrow Agent’s 
employees or the willful breach by the Escrow Agent of the terms of this Escrow Agreement.  In 
no event shall the District or the Escrow Agent be liable to any person by reason of the 
transactions contemplated hereby other than to each other as set forth in this Section 8.  The 
indemnities contained in this Section 8 shall survive the termination of this Escrow Agreement 
and the resignation or removal of the Escrow Agent. 

SECTION 9.  Responsibilities of Escrow Agent.  The Escrow Agent shall not be held to 
any personal liability whatsoever, in tort, contract, or otherwise, in connection with the execution 
and delivery of this Escrow Agreement, the establishment of the Series F Bonds Escrow Fund, 
the acceptance of the moneys or securities deposited therein, the purchase of the Federal 
Securities (if any), the retention of the Federal Securities (if any), or the proceeds thereof, the 
sufficiency of the Federal Securities (if any), or cash deposit to pay the Refunded Series F Bonds 
or any payment, transfer or other application of moneys or obligations by the Escrow Agent in 
accordance with the provisions of this Escrow Agreement, or by reason of any non-negligent act, 
non-negligent omission or non-negligent error of the Escrow Agent made in good faith in the 
conduct of its duties.  The Escrow Agent shall not be liable for any special indirect or 
consequential damages.  The recitals of fact contained in the “Whereas” clauses herein shall be 
taken as the statements of the District, and the Escrow Agent assumes no responsibility for the 
correctness thereof or the correctness of any recitals or statements contained in the Refunded 
Series F Bonds.  The Escrow Agent makes no representation as to the validity of this Escrow 
Agreement as to the District and, except as otherwise provided herein, the Escrow Agent shall 
incur no liability with respect thereto.  The Escrow Agent shall not be liable in connection with 
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the performance of its duties under this Escrow Agreement except for its own negligence, willful 
misconduct or willful breach, and the duties and obligations of the Escrow Agent shall be 
determined by the express provisions of this Escrow Agreement.  The Escrow Agent shall be 
under no obligation to inquire into or be in any way responsible for the performance or 
nonperformance by the District of its obligations.  The Escrow Agent may consult with counsel, 
who may or may not be counsel to the District, and in reliance upon the written opinion of such 
counsel shall have full and complete authorization and protection in respect of any action taken, 
suffered or omitted by it in good faith in accordance therewith.  Whenever the Escrow Agent 
shall deem it necessary or desirable that a matter be proved or established prior to taking, 
suffering, or omitting any action under this Escrow Agreement, such matter may be deemed to 
be conclusively established by a certificate signed by an officer of the District.  No provision of 
this Escrow Agreement shall require the Escrow Agent to expend or risk its own funds or 
otherwise incur any financial liability in the performance or exercise of any of its duties 
hereunder, or in the exercise of its rights or powers, if it shall have reasonable grounds for 
believing that repayment of such funds or adequate indemnity against such risk or liability is not 
reasonably assured to it.  The Escrow Agent shall incur no liability for losses arising from any 
investment made pursuant to the provisions of this Escrow Agreement. 

SECTION 10.  Resignation of Escrow Agent.  The Escrow Agent may at any time resign 
by giving thirty (30) days prior written notice to the District of such resignation.  The District 
shall promptly appoint a successor Escrow Agent by the resignation date.  Resignation of the 
Escrow Agent will be effective only upon acceptance of appointment by a successor Escrow 
Agent.  If the District does not appoint a successor, the Escrow Agent may at the expense of the 
District petition any court of competent jurisdiction for the appointment of a successor Escrow 
Agent, which court may thereupon, after such notice, if any, as it may deem proper and as may 
be required by law, appoint a successor Escrow Agent.  After receiving a notice of resignation of 
Escrow Agent, the District may appoint a temporary Escrow Agent to replace the resigning 
Escrow Agent until the District appoints a successor Escrow Agent.  Any such temporary 
Escrow Agent so appointed by the District shall immediately and without further action be 
superseded by the successor Escrow Agent so appointed. 

SECTION 11.  Amendments.  This Escrow Agreement is made for the benefit of the 
District and the owners of the Refunded Series F Bonds and it shall not be repealed, revoked, 
altered or amended without the written consent of all such owners, the Escrow Agent and the 
District; provided, however, that the District and the Escrow Agent may, without the consent of, 
or notice to, such owners, amend this Escrow Agreement or enter into such agreements 
supplemental to this Escrow Agreement as shall not adversely affect the rights of such owners 
and as shall not be inconsistent with the terms and provisions of this Escrow Agreement or the 
Resolution, for any one or more of the following purposes: (i) to cure any ambiguity or formal 
defect or omission in this Escrow Agreement; (ii) to grant to, or confer upon the Escrow Agent 
for the benefit of the owners of the Refunded Series F Bonds, any additional rights, remedies, 
powers or authority that may lawfully be granted to, or conferred upon, such owners or the 
Escrow Agent; and (iii) to include under this Escrow Agreement additional funds, securities or 
properties.  The Escrow Agent shall be entitled to rely conclusively upon an unqualified opinion 
of nationally recognized bond counsel with respect to compliance with this Section 11, including 
the extent, if any, to which any change, modification, addition or elimination affects the rights of 
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the owners of the Refunded Series F Bonds or that any instrument executed hereunder complies 
with the conditions and provisions of this Section 11. 

SECTION 12.  Term.  This Escrow Agreement shall commence upon its execution and 
delivery and terminate on the later to occur of either (i) the date upon which the Refunded 
Series F Bonds have been paid in accordance with this Escrow Agreement or (ii) the date upon 
which no unclaimed moneys remain on deposit with the Escrow Agent pursuant to Section 5(c) 
of this Escrow Agreement. 

SECTION 13.  Compensation.  The Escrow Agent shall receive its reasonable fees and 
expenses as previously agreed to by the Escrow Agent and the District; provided, however, that 
under no circumstances shall the Escrow Agent be entitled to any lien whatsoever on any 
moneys or obligations in the Series F Bonds Escrow Fund for the payment of fees and expenses 
for services rendered or expenses incurred by the Escrow Agent under this Escrow Agreement 
until payment or provision for payment in full of the Refunded Series F Bonds. 

SECTION 14.  Severability.  If any one or more of the covenants or agreements provided 
in this Escrow Agreement on the part of the District or the Escrow Agent to be performed should 
be determined by a court of competent jurisdiction to be contrary to law, such covenants or 
agreements shall be null and void and shall be deemed separate from the remaining covenants 
and agreements herein contained and shall in no way affect the validity of the remaining 
provisions of this Escrow Agreement. 

SECTION 15.  Counterparts.  This Escrow Agreement may be executed in counterparts, 
any of which shall be regarded for all purposes as an original but all of which shall constitute and 
be but one and the same instrument. 

SECTION 16.  Governing Law.  This Escrow Agreement shall be governed by and 
construed in accordance with the laws of the State of California. 

SECTION 17.  Insufficient Funds.  If at any time the moneys and investments in the 
Series F Bonds Escrow Fund, including the anticipated proceeds of and earnings thereon, if any, 
will not be sufficient to make all payments required by this Escrow Agreement, the Escrow 
Agent shall notify the District, in writing, immediately upon becoming aware of such deficiency, 
the amount thereof, and, if known to it, the reason therefor.  Upon receipt of such notice, the 
District shall, as the case may be, promptly deposit with the Escrow Agent for deposit in the 
Series F Bonds Escrow Fund the amount necessary to cure any such deficiency.  The Escrow 
Agent shall have no further responsibility regarding any such deficiency. 
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IN WITNESS WHEREOF, the parties hereto have caused this Escrow Agreement to be 
executed by their duly authorized officers as of the date first above written. 

EAST BAY MUNICIPAL UTILITY DISTRICT 

By:   
Director of Finance 

WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Escrow Agent and 
as Paying Agent under the Resolution 

By:   
Authorized Signatory 
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SCHEDULE A 

FEDERAL SECURITIES 

TYPE  MATURITY DATE PAR AMOUNT COUPON 
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SCHEDULE B 

REQUIREMENTS OF THE REFUNDED SERIES F BONDS 

Date  Interest 
Called 

Principal 
Call 

Premium 
Total 

Requirements 

04/01/14 $381,375.00 $15,255,000 $0 $15,636,375.00 
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Exhibit A 

NOTICE OF PARTIAL DEFEASANCE 
EAST BAY MUNICIPAL UTILITY DISTRICT 
SPECIAL DISTRICT NO. 1, ISSUE OF 1970,  

WASTEWATER SYSTEM GENERAL OBLIGATION REFUNDING BONDS, 
SERIES F 

NOTICE IS HEREBY GIVEN to the owners of the above-captioned bonds (the “Bonds”) that the 
East Bay Municipal Utility District (the “District”) has deposited with Wells Fargo Bank, National 
Association, as successor paying agent for said Bonds, cash [and direct non-callable obligations of the 
United States of America or obligations the principal of and interest on which are guaranteed by the 
United States of America, the principal of and interest on which when due] will provide moneys sufficient 
to redeem, on April 1, 2014, the $15,255,000 principal amount of the outstanding Bonds maturing on and 
after April 1, 2015 as more fully identified below, at a redemption price equal to 100% of the principal 
amount of the Bonds to be redeemed, together with accrued interest thereon to the date fixed for said 
redemption.   

Defeased Bonds 

Maturity Date 
(April 1) 

Principal 
Amount 

Interest 
Rate 

 
CUSIP 

2015 $3,550,000 5.00% 271011EN4 
2016 3,815,000 5.00 271011EP9 
2017 4,095,000 5.00 271011EQ7 
2018 3,795,000 5.00 271011ER5 

Upon such deposit, the pledge of the tax revenues provided for in Resolution No. 25676, adopted 
by the Board of Directors of the District on June 8, 1971, as thereafter supplemented, including as 
supplemented by Resolution No. 33043-02, adopted by the Board of the District on December 10, 2002, 
providing for the issuance of the Bonds (the “Resolution”) and all other obligations of the District under 
the Resolution in respect of such portion of the Bonds being redeemed shall cease and terminate and all 
payments of interest on, and principal or redemption price of such portion of the Bonds shall be paid only 
from moneys on deposit with the paying agent and available as aforesaid. 

Neither the District nor the Paying Agent shall have any responsibility for any defect in any 
CUSIP number that appears in this notice.  The CUSIP numbers have been assigned by an independent 
service for convenience of reference and the District and the Paying Agent shall not be liable for any 
inaccuracy in such numbers. 

DATED this ____ day of _______, 2014. 

WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Paying Agent 
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Exhibit B 

NOTICE OF REDEMPTION 
OF EAST BAY MUNICIPAL UTILITY DISTRICT 

SPECIAL DISTRICT NO. 1, ISSUE OF 1970, 
WASTEWATER SYSTEM GENERAL OBLIGATION REFUNDING BONDS, 

SERIES F 

Redemption Date:  April 1, 2014 

NOTICE IS HEREBY GIVEN to the owners of the above-captioned bonds (the “Bonds”) of the 
East Bay Municipal Utility District (the “District”), issued on January 22, 2003, in accordance with that 
certain Resolution No. 25676, adopted by the Board of Directors of the District on June 8, 1971, as 
thereafter supplemented, including as supplemented by Resolution No. 33043-02, adopted by the Board 
of the District on December 10, 2002, providing for the issuance of the Bonds (the “Resolution”), that the 
$15,255,000 principal amount of the outstanding Bonds maturing on and after April 1, 2015 as more fully 
described below, have been called for redemption on April 1, 2014 (such portion of the Bonds being 
redeemed, hereinafter the “Refunded Bonds”): 

Refunded Bonds 

Maturity Date 
(April 1) 

Principal 
Amount 

Interest 
Rate 

 
CUSIP 

2015 $3,550,000 5.00% 271011EN4 
2016 3,815,000 5.00 271011EP9 
2017 4,095,000 5.00 271011EQ7 
2018 3,795,000 5.00 271011ER5 

On April 1, 2014, the Refunded Bonds to be redeemed will be payable at a redemption price of 
100.0% of the principal amount together with interest accrued thereon to (but not including) 
April 1, 2014, the date of redemption.  On April 1, 2014, there shall become due and payable upon each 
Refunded Bond to be redeemed, to the person whose name appears as the registered owner thereof on the 
registration books of the Paying Agent, as registrar for the Bonds, the redemption price thereof as set 
forth above.  From and after April 1, 2014, interest on the Refunded Bonds to be redeemed will cease to 
accrue. 

Payment for the Refunded Bonds on the redemption date will be made in accordance with the 
Representation Letter executed by the District in connection with the qualification of the Refunded Bonds 
for The Depository Trust Company’s book-entry system or as otherwise instructed by The Depository 
Trust Company, New York, New York. 

Each Refunded Bond shall be surrendered at the corporate trust office of Wells Fargo Bank, 
National Association, as Paying Agent, located at the following applicable address, and payment of the 
redemption price will be made: 

Registered/Certified Mail: 
Wells Fargo Bank, NA 
Corporate Trust Operations 
P. O. Box 1517 
Minneapolis, MN  55480-1517 

Air Courier: 
Wells Fargo Bank, NA 
Corporate Trust Operations 
N9303-121 
6th & Marquette Avenue 
Minneapolis, MN  55479 

In person: 
Wells Fargo Bank, NA 
Northstar East Building 
608 2nd Avenue So., 12th Floor 
Minneapolis, MN 
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Wells Fargo Bank, National Association policy does not allow the safekeeping of securities 
within Corporate Trust Operations for a period of longer than 30 days before the redemption.  Please DO 
NOT submit your securities for payment more than 30 days in advance of the Redemption Date.  When 
inquiring about this redemption, please have the Refunded Bond number available.  Please inform the 
customer service representative of the CUSIP number of the affected Refunded Bond.  Customer Service 
can be reached Toll Free at 1-800-344-5128. 

Neither the District nor the Paying Agent shall have any responsibility for any defect in any 
CUSIP number that appears in this redemption notice.  The CUSIP numbers have been assigned by an 
independent service for convenience of reference and the District and the Paying Agent shall not be liable 
for any inaccuracy in such numbers. 

IMPORTANT NOTICE 

Under the provisions of the Economic Growth and Tax Relief Reconciliation Act of 2001 (the “Act”), 
the Paying Agent making payment of interest or principal on municipal securities may be obligated to withhold 
a percentage of the principal of a holder who has failed to furnish the registrar with a valid taxpayer 
identification number and a certification that the holder is not subject to backup withholding under the Act.  
Holders of the Refunded Bonds who wish to avoid the application of these provisions should submit a 
completed IRS Form W-9 when presenting the bond for payment. 
 
DATED:  ____________, 2014 

By:  WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Paying Agent 
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